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MINIMUM WAGES
Labor/ESA publishes general wage determination
decisions for Federal and federally assisted construction
(Part VIII of this Issue)-. ..

EMPLOYEE BENEFITS
Labor/Pension and Welfare Benefit Programs issues
regulations for claims procedure required for all plans;
effective 10-1-77; comments by 7-31-77 (Part II of

27551

27425

DROUGHT RELIEF
Commerce/EDA sets forth requirements for grants of
assistance; bffective 5-27-77; comments by 6-27-77
(Part V of this Issue)- -. 27445.

LOCAL PUBLIC. WORKS
Commerce/EDA sets forth requirements for grants of
assistance under round II of capital development and
Investment program; effective 5-27-77; comments by
6-27-77 (Part Ill of this issue).- -- --..- - - 27432

LOW NOISE EMISSION PRODUCTS
EPA proposes criteria and data requirements; comments
by 7-11-77 (Part IV of this issue)..---- - 27441

ENVIRONMENTAL IMPACT STATEMENTS
EPA publishes comments on agency actions during
March, 1977. ............... .27282

OCCUPATIONAL EXPOSURE TO BENZENE
Labor/OSHA proposes standards for protection of
workers; comments by 6-27-77; hearing on 7-19-77
(Part VI of this issue) 27451

CONTNUED INSIDE

highli9hts
SNSHINE ACT MEETINGS ....................... 273a3

PRIVACY ACT OF 1974
DOD/Army publishes exemption rules for systems of
records 27244

FEDERAL CREDIT UNIONS
NCUA proposes implementation of regulations on lend-
ing policies; comments by 7-1-77. . ___ 27251

SECURITIES BROKERS AND DEALERS
SEC issues uniform net capital rule and customer pro-
tection rule; effective 7-15-77.......27221
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r'eminders
(The items in this list were editorially compiled as an aid to FEDERAL Y LOSTER users. Inclusion or exclusion from this list has no legal

significance. Since this list is Intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today

NOTE: There were no items eligible for
inclusion in the list of RULES Gorx inro
EFFECT TODAY. '

List of Public Laws

NOTE: No public bills which have become
law were received by the Office of the Federal
Register for inclusion, in today's LST oF
PUvLsc LAws.

AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK
The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR

notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:

Monday Tuesday Wednesday Thursday Friday

NRC USDA/ASCS NRC USDA/ASCS

DOT/COAST GUARD USA/APHIS DOT/COAST GUARD USDA/APHIS

DOT/NHTSA USDA/FNS DOT/NHTSA USDA/FNS'

DOT/FAA -USDA/REA DOT/FAA USDA/REA

DOT/OHMO CSC DOT/OHMO CSC

DOT/OPSO LABOR DOT/OPSO LABOR

HEW/FDA HEW/FDA

Documents, normally scheduled on a day that will be a Federal holiday will be published the next work day
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminls.
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers
appearing on opposite page.

~ ,~reW.% Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal
tn *

S J holidays), by the office of the Federal Register, Nationai Archives and Records Service, General Services

Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 00, as amended; 44 U.S.C.,
U) -A Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution

''r is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.

The FEDERAL REGxsTEa provides a uniform system'for making availhble to the public regulations and legal notices Issued

by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having

general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency

documents of public interest. Documents are on file for public Inspection in the Office of the Federal Register the day before

Q they are published, unless earlier filing Is requested by the issuing agency.

The FEDERA REcIsTER will be furnished by mail to'subscribers, free of postage, for $5.00 per month or $50 per year, payable

in advance. The charge-for individual copies is '5 cents for each issue, or 75 cents for each group of pages as actually bound.
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington.
D.C. 20402.

There are no restrictions on the republication of matevial appearing in the mEDEaAL RzosT .

FEDERAL REGISTER, VOL. 42, NO. 103-FRIDAY, MAY 27, 1977



INFORMATION, AND ASSISTANCE
Questions and requests for specific information may be directed to the following numbers. General inquiries

may be made by-dialing 202-523--5240.

FEDERAL REGISTER, Daily Issue:
Subscription- orders (GPO) .........
Subscription,,problems (GPO). .....
"Dial - a - Regulation" (recorded

summary, of highlighted docu-
ments appearing in next day's
issue).

Scheduling- of documents for
publication.

Copies of documents appearing in
the Federal Register.

Corrections .............................
Public Inspection Desk ................
Fnding, Aids .........................

Public Briefings: "How To Use the
Federal Register."

Code of Federal. Regulations (CFR)..
Finding Aids ...........................

202-783-3238
202-275-3050
202-523-5022

523-5220

523-5240

523-5286
523-5215
523-522i

521-5282-

5237-5266
523-5227

PRESIDENTIAL PAPERS:
Executive Orders and Proclama-

tions.
Weekly Compilation of Presidential

Documents.
Public Papers of the Presidents....
Index ---------

PUBLIC LAWS:
Public Law dates and numbers ....
Slip Laws ................. .
U.S. Statutes at Large...
Index ....-----....-

U.S. Government Manual.----..........

Automation ------- -----

Special Projects ......

HIGHLIGHTS-Continued

REGISTRATION- OF PESTICIDE PRODUCTS
EPA publishes national list of priority needs for minor
use (Part VII of this issue) ............................................... 27479

ELECTRIC AND GAS UTILITY. COMPANIES
SEC announces intention to develop guidelines for dis-
closure in registration statements and reports; com-
ments by 8-1-77 ........................................................... 27260

ENERGY
ERDA provides for deletion of fixed dollar threshold for
independent review of contract and-subcontract actions;
effective 5-27-77.... ...................................................... 27247'

MEAT GRADING
USDA/AMS amends regulations to reflect increase in
fees to cover increased program operating costs; effec-
tive 6-5-77 ......................... ...................................... 27208

EGG PRODUCTS INSPECTION SYSTEM
USDA/FSQS proposes importation of egg products
from Canada; comments by 6-27-77 -..................I.... ...... 27249

HUMAN DRUGS
HEW/FDA proposes labeling of thyroid, digitalis, and
related drugs to include a boxed warning against use in
the treatment of obesity; comments by 7-26-77 ............ 27262

ANTIBIOTIC DRUGS
HEW/FDA updates regulations for bacitracin and baci-
tracin zinc intended for human use ................................ 27228

ANIMAL. DRUGS, FEEDS, AND RELATED
PRODUCTS
HEW/FDA- rules-on- certification of bacitracin drug prod-
ucts; effective 6-30-77 ....................... ............................
HEW/FDA- proposes to restrict the subtherapeutic of
penicillin- and tetracyclines; comments by 7-26-77 ......

27239

27264

NEW DRUGS
HEW/FDA Includes additional indication for certain
preparations containing corticotropin for parenteral
use .......... .... 27298
HEW/FDA solicits hearing requests by 6-27-77 on
proposal to withdraw application for pancreatic domase
and, on effectiveness for phentolamine drug products (2
documents) ................................................ 27249, 27301

ORAL CONTRACEPTIVES -
HE%/FDA sets compliance for 7-26-77 for revised
physician and patient labeling ..... -------- 27303

COLOR ADDITIVES
HEY//FDA publishes notice of petitions for use in cos-
metics and certain externally applied drugs.........
HEW/FDA confirms order regarding D&C Red No. 17;
effective 12-20-76 ........... .

27299

27225

FULL DISCLOSURE LABELING
HEW/FDA revokes certain prescription drugs formerly
listed as being exempt from requirement; effective
11-23-77 ................ : 27226
HEW/FDA proposes to revoke labeling exemption for
"information commonly known"; comments by
7-26-77 .................................. . .................... 27263

FOOD LABELING
HEV/FDA permits amounts of protein, fat and carbo-
hydrate content in labeling of foods in terms of "less
than one gram"; effective 6-27-77.......... ...-. 27225
HEW/FDA terminates proposal on foods which are not
meaningful sources of nutrients and sets effective date
of 7-1-79 for labeling of other products .......... 27225-

ADVISORY GROUP REPORTS
NSF publishes notice of availability of reports of closed
meetings during 1976-------- 27377
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HIGHLIGHTS-Continued

UNITED STATES FLAG FOR BURIAL PURPOSES
VA eliminates preference given to sons and fathers;
effective 5-20-77 ........................................................ ... 27245

ADVERTISEMENTS
PS simplifies and redefines the term "advertising";
effective 5-27-77 ............. ........................................... 27246

MEETINGS-
Commerce/NOAA: North Pacific Fishery Management

Council, Scientific and Statistical Committee and
Advisory Panel, 6-15 thru 6-17, 6-22 and
6-27-77 ............................................................ 27277

South Atlantic Fishery Management Council, Scien-
tific and Statistical Committee Advisory Panel,
6-21 thru 6-23-77 .. . ................................... 27277

PTO: Patent and Trademark Office Advisory Com-
mittee, 6-17-77 ................................................ 2"7278

DOD: Advisory Group on Electron Devices, 6-15 and
6-16-77 ............................................................ 27281

Chemical Propulsion Advisory Committee, 6-
22-77 ............................................................... 27280

Defense Science Board Task Force on Counter-
Communications, Command and Control (C3),
6-20 and 6-21-77 ............................................ 27281

DOT/FHA: Uniform Traffic Control Devices National
Advisory Committee, 6-22 thru 6-24-77 ................ 27379

EPA: Ecology Advisory Committee of the Science
Advisory Board, 6-6 and 6-7-77 ............................. 27288

FCC: Radio Technical Commission for Marine Services
(RTCM), 6-14 thru 6-16-77 ......... . -....................... 27290

HEW/NIH: Commission for the Control of Hunting-
ton's Disease and its Consequences, 6-18 and
6-19-77 ............................................................ 27304

Committees Advisory to the National Cancer Insti-
tute, 7-7, 7-18 thru 7-22, 7-28 and 7-29-77.. 27305

Infectious Disease Committee, 7-6 thru 7-8-77.. 27304
National Diabetes Advisory Board, 7-15, Subcom-

mittees, 7-14-77 ................................................ 27305
Interior/NPS: Cape Cod National Seashore Advisory

Commission, 6-17-77 ............................................ 27310
NSF: Developmental Biology Advisory Panel, 6-13

thru 6-15-77 .................................................. . 27378
Federal Scientific and Technical Information Man-

agers, 6-14-77 .................................................... 27378
Political Science Advisory Panel, 6-14-77 .............. 27377

NFAH/NEA: Museum Advisory Panel, 6-15 and
6-16-77 ............................................................ 27377

NLRB: Chairman's Task Force on.the National Labor
Relations Board, 6-6 and 6-7-77 .......................... 27377

HEARINGS-
Labor/ETA: Temporary Employment of Aliens In

Agriculture, 6-8 and 6-9-77 .................................. 27261

CANCELLED MEETING-
USDA/AMS: Shippers Advisory Committee, 5-31-77.. 27270

CONFERENCES-
ERDA: Industrial Fuel Switching to Coal, 6-6 and

6-7-77 ............................................................ 27281

SEPARATE PARTS OF THIS ISSUE
Part II, Labor/PW BP ........................................................
Part III, Com m erce/EDA ..................................................
Part IV, EPA ......................................................................
Part V, Com m erce/EDA ..................................................
Part VI, Labor/OSHA ......................................................

-Part VII, EPA ...................................................................
Part VIII, Labor/ESA ............ ........................................

27425
27431
27441
27455
27451
27479
27549

contents
AGRICULTURAL MARKETING SERVICE
Rules
Avocados grown in South Fla -.. 27210
Avocados; imported ------------ 27214
Lemons grown in Ariz. and Calif__ 27209
Milk marketing orders:

Eastern South Dakota; correc-
tion ---------------------- 27215

Notices

Meetings:
Shippers Advisory Committee;

cancelled ----------------- 27270
AGRICULTURAL STABILIZATION AND

CONSERVATION SERVICE

Rules

Tobacco (cigar-filler, burley,
etc.); marketing quotas and
acreage allotments; referendum
results -------- - .------------ 27208

AGRICULTURE DEPARTMENT
See also Agricultural Marketing

Service; Agricultural Stabiliza-
tion and Conservation Service;
Animal and Plant Health In-
spection Service; Commodity
Credit Corporation; Food Safety
and Quality Service; Forest
Service; Rural Electrification
Administration.

Notices
Advisory committees, closed meet-

ings; reports, availability ---- 27270

ANIMAL AND PLANT HEALTH
INSPECTION SERVICE-

Rules
Overtime services relating to im-

ports and exports:
Animals, commuted traveltime

allowances ---------------- 27218
Proposed Rules
Livestock and poultry quarantine:

Pseudorabies ---------------- 27250

ARMY DEPARTMENT

Rules
Privacy Act; implementation; ex-

emption rule ----------------- 27244

ARTS AND HUMANITIES, NATIONAL
FOUNDATION

Notices
Meetings:

Museum Advisory Panel ------- 27377

BLIND AND OTHER SEVERELY- HANDI-
CAPPED, COMMITTEE FOR PURCHASE
FROM

Notices

Procurement. list, 1977; additions
and deletions (2 documents)--- 27278

CENSUS BUREAU
Proposed Rules
floundary changes for 1980 census,

cutoff dates for recognition-... 27255

CIVIL AERONAUTICS BOARD
Notices
Hearings, etc.:

Phoenix-Las Vegas-Reno com-
petitive nonstop service pro-
ceeding ------------------- 27271

Seaboard World Airlines, Inc.. 27271

CIVIL SERVICE COMMISSION
Rules
Excepted service:

Agriculture Department ------ 27207
Executive Office of President_. 21200
Housing and Urban Develop-

ment Department ---------- 27207
Interior Department --------- 27207
Interstate Commerce Commis-

sion --------------------- 27207
Justice Department ---------- 27208
State Department (2 docu-

ments) ------------------- 27206
Treasury Department -------- 27207

Notices
Noncareer executive assignments:

Environmental Protection -
Agency ------------------ 27272
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Federal Trade Commission_---
Transportation Department_--_

COMMERCE DEPARTMENT

See also Census Bureau; Domestic
and International Business Ad-
ministration; Economic Devel-
opment Administration; Na-
tional Oceanic and Atmospheric
Administration.

Notices
Meetings:

Patent and Trademark Office
Advisory' Committee .......

COMMODITY CREDIT CORPORATIO
Proposed Rules
Loan and purchase programs:

Tobacco, flue cured ..........

DEFENSE DEPARTMFNT
See also Army Department.

Notices
Meetings:

Chemical Propulsion Advisory
Committee..............

Defense Science Board Task
Force on Counter-Communi-
cations, Command and Con-
trol (C3)

Electron Devices Advisory
Group..................

DOMESTIC AND INTERNATIONAL

BUSINESS ADMINISTRATION

Notices

Scientiftc articles; duty free entry:
Northwestern University et al-_
That Man May See, Inc., et al-_
University of North Carolina-

ECONOMIC DEVELOPMENT
ADMINISTRATION

Rules.
Community emergency drought

relief program.............
Local public works capital devel-

opment and investment pro-
gram, Round II ---------------

Notices
- Import determination petitions:

Carter Leather Goods" Co., Inc.

EMERGENCY NATURAL GAS ACT OF
ADMINISTRATOR

Notices
Emergency orders, etc.:

Columbia Gas of Ohio, Inc.,
et al

El Paso Natural Gas Co. (4
documents) ---------- 27367,

Texas Gas Transmission Corp.
(2 documents)

EMPLOYMENT AND TRAINING
- "- ADMINISTRATION

Proposed Rules
Alien temporary agricultural and

logging -employment in U.S.;
labor certification; hearing lo-
cation change.............

27272 Notices
27272 Comprehensive Employment and

Training Act programs:
Funds allocation ------------- 27312

Employment -transfer and busi-
ness competition determina-
tions; financial assistance appli-
cations -------------------- 27312

EMPLOYMENT STANDARDS
ADMINISTRATION

Notices
- Minimum wages for Federal and

federally-assisted construction;
27278 general wage determination de-

N cisipns, modifications, and su-
persedeas decisions ----------- 27550

ENERGY RESEARCH AND DEVELOPMENT
27249 ADMINISTRATION

Rules
-Procurement; contract and sub-

contract actions, removal of
fixed dollar threshold for in-
dependent review ------------ 27247

Notices
27280 Environmental statements; avail-

ability, etc.:
Portsmouth Gaseous Diffusion

Plant Site, Pketon, Ohio.... 27282
27281 Savannah River Plant, Aiken,

S.C --------------------- 27281
27281 Industrial fuel switching to coal,

forum --------------------- 27281

ENVIRONMENTAL PROTECTION AGENCY

Proposed Rules

Air quality Implementation plans:

27272 preparation, adoption, and
27274 submittal:
27275 Inspection/maintenance pro-

gram; correction ..---------- 27267
Air quality implementation plans;

various States. etc.:
California (2 documents) ---- 27267

Noise abatement programs:
Low noise emission products;

27446 criteria and data require-
ments ------------------- 27442

27432 Notices
Environmental statements; avail-

ability of agency comments.... 27282
Meetings:

27276 Science Advisory Board, Ecology
Advisory Committee -------- 27288

1977, Pesticide products, minor use
registration; priority needs. Na-
tional list; additional informa-
tion ------------------------ 27480

27365 ENVIRONMENTAL QUALITY COUNCIL
Notices

27368 Environmental statements; avail-
2 ability, etc ----------------- 27278

FEDERAL COMMUNICATIONS
COMMISSION

Rules

Frequency allocations and radio
treaty matters:

International agreements relat-
ing to radio; editorial

27261 changes ------------------ 27200

Industrial. land transportation,
- and public safety radio serv-

ices:
MHz band; general access pool,

land mobile channels; correc-
tion --------------------- 27206

Proposed Rules

FPM broadcast stations; table of
assignments:

Mississippi -------- 27268

Notices

Domestic public radio services;
applications accepted for filing. 27288

Meetings:
Marine Services Radio Tech-

nical Commison ..-------- 27290

FEDERAL DISASTER ASSISTANCE
ADMINISTRATION

Notices

Disaster and emergency areas:
Idaho --------------------- 27307

FEDERAL HIGHWAY ADMINISTRATION

Notices

Committees; establishment, re-
newals, etc.:

Uniform Traffic Control Devices
National Advisory Commit-
tee ----- 27379

.Meetings:
Uniform Traffic Control Devices

National Advisory Commit-
tee ---------- - 27379

FEDERAL MARITIME COMMISSION
Notices

Casualty and nonperformance.
certificates:

Lion Ferry A/B et aL--.-------- 2-7292
Investigations and hearings:
. Seatran Gitmo, Inc-....... 27292
Agreements filed, etc.:

Consolidated Forwarders Inter-
modal Corp-.... 27290

United States/Europe Discus-
sion Agreement_ ..... - 27293

FEDERAL POWER COMMISSION

Notices

Environmental statements; avail-
ability, etc.:

El Paso Natural Gas Co ------- 27368
Hearings, etc.:

Algonquin Gas Transmission
Co 27361

Cities Service Gas Co_ ------- 27362
Colorado Interstate Gas' Co. (2

documents)-.----- 27363, 27364
Connecticut Light & Power Co- 27365
Consumers Power Co....... 27365
Crown Zellerbach Corp -..... 27365-
E1 Paso Natural Gas Co ---- 27366
Lone Star Gas Co_ ---- -.-----27368
Louisiana Land & Exploration

Co ---- 27369
Natural Gas Pipeline Co. of

America 27369
Northern States Power Co --- 27370
Northwest Pipeline Co. (2 docu-

ments) 27372
Northwestern Wisconsin Elec-

tric Co ..................-27373
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Siskiyou County Flood Control
and Water Conservation Dis-
trict, Calif ---------------. 27373

Southern Connecticut Gas Co- 27373
Texas Eastern Transmission
Corp ' -27374

Transcontinental Gas Pipe
Line Corp ---------------- 2.7345

Transwestern Pipeline Co ---. 7345
Union Light, Heat & Power Co- 27376
Utah Power & Light Co ----- 27377

FEDERAL RESERVE SYSTEM

Notices
Applications, etc..

Ark Valley Bankshares, Inc___- 27293
BankAmerica Corp ---------- 27293
Citizens Bankers, Inc ...-... 27295
International Bank .--------- 27295
Kickerillo Co ---------------- 27296
Pacesetter Financial Corp --- 27296
Phillipsco, !nc ........ 27297
304 Corp ------------------ 27297
Trans Texas Bancorporation,
Inc --------------------- 27297

FEDERAL TRADE COMMISSION

Rules

Organization and functions:
Honolulu, Hawaii; field station

address change ------------ 27218
Prohibited trade practices:

Sears, Roebuck and Co ------ 27218

Proposed Rules

Consent orders:
Performance Sailcraft, Inc____- 27255
Union Carbide Corp --------- 27257

FOOD AND DRUG ADMINISTRATION

Rules

Animal drugs, feeds, and related
products:

Bacitracin and bacitracin-con-
taining drugs ------- 27239

Color additives and certification:
D&C Red No. 17; externally ap-

plied drugs and cosmetic use;
effective date confirmed --- 27225

Drug labeling:
Information commonly known;

"full disclosure" ------------ 27226
Food labeling;

Foods that are not meaningful
sources of nutrients; effective
date established; cross refer-
ence 27225

Protein, fat and carbohydrate;
content declaration -------- 27225

Human drugs:
Bacitracin and bacitracin zinc-- 27228
Insulin, drugs containing; fees

for certifying; increase..... 27227

Proposed Rules

Animal drugs, feeds, and related
products:

Antibacterials in animal feeds, -
subtherapeutic use restric-
tion ---------------------- 27264

Drug labeling:
Information commonly known;

exemption revocation -....... 27263
Thyroid, digitalis, and Telated

drugs for human use; obesity -
treatment warnihgs -------- 27262

Food labeling; nutrition labeling
for foods notineaningful sources
of nutrition -withdrawn; label-
ing compliance effective date
established ----------------- 27261

Notices

Color additives, petitions fled or
withdrawn:

Cosmetic, Toiletry, & Fragrance
Association, Inc ------------ 27299

Food additives; petitions filed or
withdrawn:

General Foods Corp.; correc-
tion --------------------- 27299

-GRAS status, petitions:
Glucose isomerase enzyme---- 27298

Human drugs:
Corticoptropin for parenteral

use; correction ------------ 27298
Oral contraceptives; physician

and patient labeling------- 27303
Pancreatic dornase; hearing on

proposed approval with-
drawal ------------------- 27299

Phenformin hydrochloride; ap-
proval withdrawn; correction 27301

Phentolamine mesylate for in-
jectablq use and phentolamine
hydrochloride for oral use--. 27301

FOOD SAFETY AND QUALITY SERVICE
Rules
Meat; grading, certification, and

standards:
Fees; increase -------------- 27208

Proposed Rules

Eggs and egg products, inspection;
imports from Canada --------- 27249

FOREIGN ASSETS CONTROL OFFICE
Rules

Finland; foreign assets and trans-
action control; coirection ---- 27199

'Poland and Danzig; foreign
assets and transaction control;
correction ------------------ 27199

Rhodesian sanctions:
Import prohibitions; strategic

and critical materials; ferro-
chromium -and chromium
steel products from any coun-
try; correction ------------- 27199

FOREST SERVICE

' Rules
Prohibitions; permits to float

Chattooga River ----...----- 27244

Notices
Environmental statements; avail-

ability, etc.:
Siskiyou National Forest, Illi-

nois Wild and Scenic River,
Oreg -------------------- 27270

GENERAL ACCOUNTING OFFICE

Notices

Regulatory reports review; pro-
posals, approvals, etc-........ 27298

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Food and Drug Admin-
istration; National Institutes, of
Health.

Notices
Ampicillin; maximum allowable

costs; determinations --------- 27306

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See Federal Disaster Assistance
Administration. -- 0

INTERIOR DEPARTMENT
See also Land Management Bu-

reau; National Park Service.
Notices
Environmental statements; avail-

ability, etc.:
Lower Truckee-Lower Carson

River Basins, Nev ---------- 27311

INTERNAL REVENUE SERVICE
Notices
Authority delegations:

Deputy Commissioner -------- 27379

INTERSTATE COMMERCE COMMISSION
Rules
Railroad car service orders:

Trailers, return of --------- 27247
Notices
Hearing assignments ----------- 27379
Railroad car service rules, manda-

tory; exemptions ------------ 27380
Waste product transportation for

reuse or recycling ------------ 27382

LABOR DEPARTMENT

See also Employment and Train-
ing Administration; Employ-
ment Standards Administra-
tion; Occupational Safety and
Health Administration; Pension
and Welfare Benefit Programs
Office.

Notices
Worker adjustment assistance;

certifying officers, designation
and responsibilities ---------- 27343

Adjustment assistance:
Acme Leather Sportswear, Inc.,

et al -------------------- 27330
Airco, Inc ------------------ 27330
Allied Textile Printers Corp .... 27330
Beacon Tex Print, Ltd -------- 27331
Beckerman Shoe Corp -------- 27332
Cardinal Cottons Corp. (3 docu-

ments) -------------- 27332-27334
Cherie Brassiere Co., Inc ---- 27334
Corcoran, Joseph F., Shoe Co... 27337
Creiner & Brumberg, Inc ---- 27335
Crest Shoe Co --------------- 27335
Dixon Ford Shoe Co ---------- 27336
Harmony Co ---------------- 27336
International Shoe Co. (2 docu-

ments) ------------------- 27337
Kathi-Din ------------------ 27338
Lever Brothers Co ------------ 27338
Mar Mac Manufacturers, Inc... 27339
Pettyjohn Brothers Shoe Manu-

facturing, Inc ------------- 27339
Pleasant Beef Co., Inc -------- 27340
TRW, Inc ------------------- 27341
Union Textile Printers -------- 27341
YXK (USA), Inc ------------- 27342
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LAND MANAGEMENT BUREAU
Notices
Irxdian land, jurisdiction transfer:

Fort Peck Indian Reservation,
I Mont --------------------- 27308

Outer Continental Shelf:
Oil and gas leasing; Eastern

Gulf -of Mexico ---------- 27307

LEGAL SERVICES CORPORATION
Notices
Grants and contracts; applica-

tions; correction -------------- 27377

NATIONAL CREDIT UNION
ADMINISTRATION

Proposed Rules
Federal Credit Unions:

Organization and operations;
loans and line of credit----'- 27251

NATIONAL INSTITUTES OF HEALTH

Notices.,
Committees; establishment,, re-

newals, etc.:
Experimental Virology Study

Section et al -------------- 27305
Meetings:

Cancer Institute, National; -ad-
visory committees --------- 27305

Diabetes National Advisory
Board ------------------- 27305

Huntington's Disease and Its
Consequences, Commission
for Control of ------------ 27304

Infectious Disease Committee-- 27304

NATIONAL LABOR RELATIONS BOARD
Notices
Meetings:

Chairman's Task Force ------ 27377

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Notices
Meetings:
- North Pacific Fishery Manage-

ment Council, Scientific and
Statistical Committee_---- 27277

South Atlantic Fishery Man-
agement Council Scientific
and Statistical Committee
Advisory Panel ----------- 27277

NATIONAL PARK SERVICE
Notices
Meetings:

Cape Cod National Seashore
Advisory Commission ----- 27310

Mining claims, plans of operation;
availability:

Death Valley National Monu-
ment, Calif. (3 documents).-- 27311

Saint-Gaudens National Historic
Site; establishment ---------- 27311

NATIONAL SCIENCE FOUNDATION
Notices
Advisory groups, closed meetings;

reports,- availability ---------- 27377
Meetings:

Developmental Biology Advisory
Panel ------------------- 27378

Federal Scientific and Techni-
cal Information Managers--- 27388

Political Science Advisory
Panel ------------------- 27378

OCCUPATIONAL SAFETY AND HEALTH
ADMINISTRATION

Proposed Rules
Health and safety standards:
Benzene; exposure; proposal

and hearing -------------- 27452
State plans for enforcement of

standards:
California ------------------ 27266

PENSION AND WELFARE BENEFIT
PROGRAMS OFFICE

Rules
Administration and enforcement:

Claims procedure for em-
ployee benefit plans -------- 27426

-POSTAL SERVICE
Rules
Postal Service Manual:

Advertisements, definition;
marking of paid reading
matter ------------------- 27246

RURAL ELECTRIFICATION
ADMINISTRATION

Rules
Bulletins; revision list and°sum-

mary lists ---------------- 27215

Notices
Environmental statements; avail-

ability, etc.:
United Power Association ..-.. 27270

SECURITIES AND EXCHANGE
'COMMISSION

Rules
Securities Exchange Act:

Net capital uniform rule and
customer protection rule --- 27221

Proposed Rules
Securities and Securities Exchange

Acts:
Electric and gas utility company

disclosure guidelines -------- 27260
Notices
Self-regulatory organizations;

proposed rule changes:
American Stock Exchange, Inc- 27344
Midwest Stock Exchange, Inc.

(2 documents) ....... 27355, 27356
Municipal Securities Rulemak-

ing Board .... ---------- 27357
National Association of Securi-

ties Dealers, Inc....... 27357
Pacific Stock Exchange Inc. (2

documents) ----- 27358, 27359
TAD Depository Corp --------- 27361

Hearings, etc.:
Alabama Power Co-........ 27344
Appalachian Power Co. et al.__ 27346
Arkansas Power & Light Co .... 27346
Arwood Corp --------------- 27347
Bradford National Clearing

Corp --------------------- 27348
Central Power & Light Co. et al. 27348
Fund for Mutual Depositors,

Inc., et al ......- ------------ 27350
Keystone Custodian Funds, Inc- 27352
Louisiana Power & Light Co-,-- 27353
Middle South Utilities, Inc_ 27355
National Association of Securi-

ties Dealers, Inc .......... 27357
New York Stock Exchange, Inc- 27358
Philadelphia Stock Exchange,
Inc ----- ---------------- 27359

Ranchers Packing Corp-.... 27360
Scudder, Stevens & Clark Com-

mon Stock Fund, Inc ------- 27360
U.S. Coal Corp -..... ----------- 27361

TRANSPORTATION DEPARTMENT
See Federal Highway Adminisftra-

tion.

TREASURY DEPARTMENT
See Foreign Assets Control Omce,

Internal Revenue Service.

VETERANS ADMINISTRATION
Rules
Flag for burial purposes, disposi-

tion; preference to sons elimi-
nated 27245
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list of cfr parts affected in tfhis issue
The following numerical guides .a list of the parts of each titleof the Code 1federal Regulations affected by documents published In today's

issue. A cumulative list of jparts affected,, covering the current month to date, follows beginnlng with the second Issue of the month.
A Cumulative List of CFR Sections Affected Is published separatelyatthe end mf each month. The guide lists the parts and sections affected

by documents published since the revision date of each title.

5 CFR

213 (9 documents) .-- 27206-27208

7 CFR

53 - -------------- --- 27208
723 ------------. 27208
724 ----------------- 27209
726 ----------....... 27209
910 ------------------------- 27209
915 -----------.---------- 27210
944 ------------------------- 27214
1076 ----------------------- 27215
1701 -------..- -7215

PROPOSED RULES:

59 ---------------------- 27249
1454 .---------------------- 27249

9 CFR "

97 ------------- ------ 27218

PROPOSED RULflS:

'85 --------------------- 27250

12 CFR

PROPOSED RULES:

701 ------------------------ 27251

13 CFR

317 ------------- 27432
318 ----------------------.. --- 27446

15 CFR

PROPOSED RULES:

70---- ----------------- 27255

16 CFR

0 -------------------------- 27218
113 -------------------------- 27218
PROPOSED RULES:

13 <2 documents) ---- 27255, 27257

17 CFR
240 ------------------------- 27221

PROPOSED RULES:
231------------------------ 27260
241 ------------------------ 27260

20 CFR
PROPOSED RULES:

655 ------------------ 27261

21 CFR
8 .27225
9 ---------------- 27225
101 (2 documents) ------------- 27225
201 ------------------------- 27226
429 ---------------------------- 27227
436 ---------------------------- 27228
448 ---------------------------- 27228
539 ----------------- - 27239
548 ---------------------------- 27239

PROPOSED RULES:

101 --------------------- 27261
201 (2 documents) ._. :27262, 27263
.500 ------- 27264

29 CFR
2560 --------------------------- 27426

PROPOSED RULES:

1910 .......----------------- 27452
1952 --------------------- 27266

31 CFR
500 ---------------------------- 27199
505 ....----------------------. 27199
530 ---------------------------- 27199

32 CFR
505 ---------------------------- 27244

36 CFR
261 -------------------------- 27244

38 CFR
1 ------------------------------ 27245

39 CFR
111 ------------------------- 27246

40 CFR
PROPOSED RULES:

51 ------------------------- 27267
52 (2 documents) ----------- 27267
203 -------------------... ---- 27442
204 --. -. 27442
205 .....------------------- 27442

41 CFR
9-51 -------------------------- 27247
9-55 -------------.-..... .---- 27247

47 CFR
2 ------------------- ......-27200
89 ------------------------- 27206
91 ...--------------------- .. 27206
93 ----------------------------- 27206
PROPOSED RULES:

73 ------------------------ 27268

49 CFR
1033 -------------------------- 27247
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CUMULATIVE LIST OF PARTS AFFECTED DURING MAY'

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during May.

1 CFR

Ch. I ---------------------- 22125

3 CFR
E EcuTIV ORDERS:
11296 (Revoked by EO 11988) ---- 26951
11460 -(Revoked by EO 11984) --- 23129
11514 (See EO 11990) ----------- 26961

(Amended by EO 11991) --- 26967
(See EO 11988) ------------ 26951

11644 (Amended by EQ 11989)_-- 26959
11861 (Amended by EO 11983) .... 23127
11861 (Amended by EO 11986)--- 26407
11872 (Revoked by EO 11983) .... 23127
11905 (AmendedbyEO 11985) ---- 25487
11932 ----------------------- 22859
11971,(AmendedlbyEO 11982) ---- 22859
11972 (Amended by EQ 11993) 27197
11983 ----------------------- 23127
11984-- ------------ 23129
11985 ----------------------- 25487
11986 ----------------------- 26407
11987 ------------- 26949
11988 ----------------------- 26951
11989 ----------------------- 26959
11990----------------------- 26961
11991 ----------------------- 26967
11992 ----------------------- 27195
11993 ----------------------- 27197
MEMORANDUMS:
May 4, 1977 ------------------ 23499
May 19,1977 ----------------- 26195

5 CFR
213 ------------------------ 22355,

22356, 23131, 24743, 25313, 25314,
25869, 25870, 26409, 27206-27208

550 ------------------------- 23131

PROPOSED RULES:

733 ----------------------- 23160
7 CFR
1--------- ------------ ----- 23597
2-------------------------- 26645
6 --------------- ---- 22874
28 -------------------------- 24711
52 -------------------------- 22356
53 -------------------------- 27208
107. ----------------------- 26645
230 ... . ..---------------------- 23155
271--- ------ 22356,26002-26006,26409
272 ..... ----------------- 23599
295------------------------- 23155
301 ------------------------- 25849
354 ---------------------------- 25314
401 ------------------------- 26197
410 -------------------- ----- 24712
Ch. VIL -------------------- 25314
701 ------------------------- 22358
723 ---------------------------- 27208
724 ------------------------- 27206
726 - ..---------------------- --- 27206
905 ---------------------------- 24715
907 --------------------- 22874, 24061
908 ---------- 24061,25719,26197,26986
910 ----------------.... ---- 22359,

23156, 24716, 25849, 26410, 27209
915 ---------------------------- 27210
916__-..----------------- 23156,24229
917 --------- 22875,23157, 24230,26646
928 ---------------------------- 25719
944 -------------------- 24717,27214
953-------------------- 25720,26410

7 CFR--Contnued
959------------------------- 22125
1068 ------------------------ 22360
1076 --------------------------- 27215
1260___ ----------------------- 25315
1421 --------------- 22126,24231,25720
1430 ------------------------ 22126
1464 ------------------------ 23795
1701 --------------------------- 27215
1823 ------------------------ 24232
1832 --------------------------- 24062
1888 ---------------------.. . ---- 23158
1933 ------------------------ 24232
1980 ------------------------ 24252
PROPOSED RULES:

53 ---------------------- 23514
58 --------------- 27011
59 ---------------------- 27249
201 ----------------------- 25738
225 --------------------- 23606
911 ----------------------- 24066
915 ---------- 23607
916 ...... 26430
918 ------------ 23160,24744,27012
944 --------------------- 23514
967 --------- -.----------- 25872
1002 -------------------- 23841
1004 ---------------------- 27016
1065 --------------------- 24744
1071 .......----------- 26217
1073 --------------------- 26217
1097 -------------------- -26217
1102 ---.-.--.-----------. .26217
1104 -------------------- 26217
1106 -------------------- 26217
1108 ---------------------- 26217
1120 --------------------- 26217
1126 --------------------- 26217
1132 --------------------- 26217
1138 -------------------- 26217
1207 ---------------------- 24066
1421 --------------- 23613,25329
1425 --------- - - 23614
1446 --------------------- 25329
1464 ---------------------- 27249
1804 ---------------------- 26660
1845 --------------------- 26358
1980 --------------------- 26358

8 CFR

214 26411
PROPOSED RULES:

103 ----------------------- 22148
244 --------------------- 22148
252 --------------------- 25738
299 ----------------------- 22149

9 CFR

73 ---------------------- 25317, 25849-
78 --------- ------------------ 22370
79-------------------------- 25850
94 -------------------------- 23131
97 -------------------------- 27218
301 ---------------------------- 22373
307 ------------------------- 22373
308 ---------------------------- 22373
310 ---------------------------- 22373
318 ---------------------------- 22373
320 ------------------------- 22373
325 ---------------------------- 22373
327------------------------- 22373
331 -----------------.... ---- 22373
350.. ----------------------- 22373

9 CFR---ContlInued
354 ------------
355 .... ..........
362 ......
381 -----------
2nn

391 ...
P:oPoSED RULES:

3 --------------
85- - - -

22373
22373
22373
22373
22373
22373

22374
22374
22374
27250

10 Urn
2 ---------------...------ 22128, 22882
20 ----------------------- _ 25721
30 ---------------------- 25721
31 --------------------- 25721,26986
32 ----------------------- 25721,26986
33 ------------------- 25721
34 ----------- ------ 25721
35 ------- 25721
36 .... 25721
50 . --- 22882
51 ------------------- 26987
140 ------------------------- 23501
205 --------------- 23501,23722,25648
212 .. .................-22131,22881
303 ------------ ---- 23134
305 ---------------------------- 23140
307 ------- ---------- 23142
309 ----------------- --------- 23144
420 ---------------------------- 26413
RuwnqcS:

1977-6--23501

PROPoSED RULES:

2- 22168
35 ..-- ---------- 25743
50. 25744
70 25744
73 ---------------------- 25744
170 .....------------ 22149, 26990
211 ---------------- 22889,23859
212 ----------- 22374, 22889, 25329
430 ----------- 23860, 25329, 26430
810 ................ .... 23865
871 ------------ --- 26431

11 CFR

PRoPosED RULES:

Ch. IT-.------------------- 26990

12 CFR

5 ---------------------- 26969
7 ---------- 24206
9 ___...... 26969

202_ '22861

220 .....---------------------- 22862
226--..- - - 22360, 25489, 25491
265--- 25318
329 -. ___22362
701 .... -25850
702 ------------------- 24252, 26197

PROPOSED RULES:

202 --------------------- 25508
220 ----- 22894225____22560

226. 23516

329... 22378
701 ------------------- 27251
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13 CFR
302 ---------------------------- 23795
306 ---------------------------- 26198
309 ------------------------- :- 23146
317 ---------------------------- 27432
318 ---------------------------- 27446
500 ---------------------------- 22135
520 ---------------------------- 22135
551 ----------------------------- 22135
552 ---------------------------- 22136
553 ------------------- -------- 22137
554 --------------------- ------- 22137
55b ----------------------------- 22137
560 ---------------------------- 22137
PROPOSED RULES:

120 ---------------------- 23614
121 ----------------------- 26660

14 CFR
39 ------- --------------------- 22137,

22862, 22863, 23502-23504, 24717-
24723, 25721-25723, 26199-26201,
26970

71 ---------- 22138, 23505, 24045, 26971
91 ---------------- 22139, 24196, 25724
97 ---------- 22863, 24724, 26203, 26971
133 -------------------- 24196,25724
221a ------------------------ 26422
241 ---------------------------- 23146
.385 ---------- ---------- 23600,25851

PROPOSED RULES:

Ch. I -------------------- 26991
39 ------------- 22172, 22896, 24751
71 ----------------------- 22172,

22173, 24066, 24752, 25739, 25740,
26217,26992

152 ---------------------- 22896
Ch. II ------------------- 26558
241 ---------------------- 24216
302 ---------------------- 23841
399 ---------------------- 26612
1245 ---------------------- 25508

15 CFR
16 ----------------------------- 26647
50 ----------------------------- 22362
376 ------------------------- 23796
950 ------------------------- 25852
PROPOSED RULES:

70 ---------------------- 27255

16 CFR
0 --------------------------- 27218
13 ------------------------- 22876,

23799, 26661, 26972-26974, 27218
1014 ------------------------ 22878
1021 ------------------------ 25494
1202 --------------------------- 22656
1500 ------------------------ 22878

PROPOSED RULES:

2 -------- ------------------ 22897
13 ------------------- 23841-23849,

24753,25335,27255,27257
441 ----------------------- 26398
443 ----------------------- 26432
1021 --------------------- 25513
1201 --------------------- 24067
1205 ----------------- 23052,24755
1616 ---------------------- 23853

17 CFR
1 ----------------------- 23988,27166
15 ------------------------------ 25485
231 ---------------------------- 22139
239 ---------------------------- 22139
240 ... 23786, 23799,24062, 25318, 27221

17- CFR-Continued
249 -------------------- 23786,24062
259 -------------------- 24253,26204
PROPOSED RULES:

1 ----------------------- 23614
32 ----------------------- 23614
210 ---------------------- 23853
230 ---------------------- 24069
231 ---------------------- 27260
239 --------------- 26010
240 ----------- 24069, 26010, 26436
241----- ------ 27260
249 ---------------- 23792,26010

18CFR

1000 ------------------------ 22146

PROPOSED RULES:

I -------------------------- 23160
2 ----------- --------------- 25513
3 -------------------------- 23160
4 -23160
5 -------------------------- 23160
6 -------------------------- 23160
16 ------------------------- 23160
35 ---------------------- 22897
101 ------------------------ 26436
104 ---------------------- 26436
141 ----------------- 25337,26436
154 ----------------------- 23615
260 ------------------------ 26436

19 CFR
148 ------------------------- 25324
159 -------------- 23t46, 23505, 23801
162 ------------------------- 25324
PROPOSED RULES:

22 ------------------------- 26993

20 CFR
200 -------- ----------------- 22865
PROPOSED RULES:

655 ---------------- 22378,27261

21 CFR
8 --------------------- 24254,27225
9--------------------------- 27225
25 ----------------------------- 25854
101 ------------------------- 27225
169 ------------------------- 25324
172 ------------------------- 23148
193 ------------------------- 23148
201 ------------------------- 27226
310 -------------------- 23772,25854
429 ------------------------- 27227
436 ------------------------- 27228
448 ------------------------- 27228
500 ------------------------- 24254
502 ---------------------------- 24254
503 ----- -------------------- 24254
.510 ------------------------- 23149
514 ---------------------------- 24254
'520 ------------------------- 23600
522 ....................... 24254
539 -------------------------- 27239
540 ------------------------- - 23149
548 ------------------------- 27239
558 -------------------------- 25854
561 -------------------- 22363,23148
571 ---------------------------- 24254
701 -------------------- 24255,25855
801 -------------------- 23772,25854
1308 ------------------------ 25498
PROPOSED RULES:

2 ----------- ------------ 24536
101 --------- ---- 27261

21 CFR-Continued
PROPOSED RULES-Continued

145 ----------------------- 25339
150 ----------------------- 25339
172 ----------------------- 25330
180 ---------------------- 25339.
189 ----------------- 24536, 25339
201 ----------- 24279, 27262, 27263
310 ----------------- 24536; 25339
330 ----------------------- 24270
361 ----------------------- 23161
430 ------------- --------- 25330
500 ---------------- 24536,27264
510 ----------------- 24536, 25339
589 ----------------------- 25330
640 ----------------------- 25339
700 ----------------- 24536, 25339
801 ----------------------- 24536

22 CFR

214 ------------------------- 26975

PROPOSED RULES:

21 -------------------------- 26994
22 ------------------------- 26994

23 CFR

712 ---------------------------- 26051
790 ---------------------------- 26651

PROPOSED RULES:

640 ------------------------- 22173
642 ----------------------- 22173

24 CFR.
200 -------------------.. . ----- 25724
201 ---------------------------- 26552
235 ---------------- --------- 22557
241 ---------------------------- 23601
812 ---------------------------- 23582
860 ---------------------------- 23584
880 -----------.--------------- 23585
881 ---------------------------- 23585
882 ---------------------------- 23585
883 ------------------------- 23585
886 ---------------------------- 23585
888 ---------------------------- 22363
1914 -........ 22865-22867,24932,24937
1915 -------------------- 24944,24986
1917 --------- 23972-23975,25436-25440
1920 --------- 24255-24262, 24725-24731

PROPOSED RULES:

20 ------------------------- 24200
58 --------- ........--- 24755
803 ------- . --------. .....22704
888 ----------------- 22704, 24270
1917 ---------------- 25441-25444
1932 ---------------------- 22900

25 CFR
43n ------------------------- 26652
219 ---------------------------- 22141

PROPOSED RULES:

221- ---------------------- 22902

26 CFR
1 ------------------------------ 24203
7 ------------------------------ 26204
33 ----------------------------- 24040
53 ----------------------------- 24264
301 ---------------------------- 22143

PROPOSED RULES:

1 ------------------ 24279, 26437
53 ------------------------ 23517
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27 CFR

178 .... ------------------ 22144
181-- -------------------- 22144

28 CFR

0 -------- 22557,23801,25499,26205
16 -------------------------- 23506-
32 -- --------------------- 23252
42_ .. --- .--.- ----------------- 25724

PROPOSED RULES:

500 --------------------- 26334
501 ------------------------ 26334
523 --------------------- 26334
540 ------------------------ 26335
541 ------------------------ 26340
543. ------------------ 26346

29 CFR
9 -- - .. ................- 22364
40 ----------------------------- 22364
94 ----------------------------- 24522
95 -------------------------- 24522
98 ----------------------------- 24522
99 -------- 24522
1910 ------------- 22516, 23601, 26429
2520 --------------------------- 25870
2560 --------------- ---- 27426
2607 --------------------------- 26975

PROPOSED RULES:
40 ------------------------- 24289
1910 ---------------------- 27452
1952 --------------------- 27266

30 CFR

18- 25855
PROPOSED RULES:

211 ------------------ 23855,26218

31CFR
51 -------------------------- 24731
315 ---------------------------- 25725
316 ---------------------------- 25725
332 ---- --------------------- 25725
500 ----------- ----------------- 27199
505--- ------------------------- 27199
515 ---------------------------- 25499
530 ---------------- 23605, 26653, 27199

-.- PROPOSED RULES:
215 --------- ------- 22174

32 CFR

191--- ------------------------- 26422
351-------------------------25855
352 -------------------------- 25856
505 ---------------------------- 27244
518 ---------------------------- 26423
-553 --.-------------------------- 25725
865 --------------------------- 23601
1900 --------------------------- 24049

32A CFR

634 -----------------------------.25327

33 CFR

1 ----- ---------------------- 3506
25 ----------------------------- 22879
Subch. DD --------------------- 26976
127 ----------- ------------ 24738,26977
183 ---------------------- 24738,24739
209 ---------------------------- 24049
PROPOSED RULES:

.110 --------------------- 24755
157 ------------------ 24868,24869

FEDERAL REGISTER

33'CFR-ConUnued
PROPOSED RuLEs-Continued

164 ----------------------- 2487
204 ------------------------ 26437
303 ------------------------ 24756

36 CFR-
7 ---------22557,25857
231 ------------------...------- 24739
261 -------------- 24265, 24739, 27244
PROPOSED RULES:

231 ----------------------- 26662
261 ------------------- 24290,26662
291 ------------------------- 26662
293 ----------------------- 26662

37 CFR
PROPOSED RULES:

4 ------------------- 22378, 25513
201 ----------------------- 25514

38 CFR
1 --------------- ------------- 27245
3 --------------------- 22868,26205
PROPOSED RULES:

1------------------------- 26437

39 CFR
111 --------------------- 24266.,27246
3001 --------------------------- 25728
PROPOSED RULES:

111 ------------- ----------- 22176
3001 ----------------------- 25741

40 CFR
33 -------------------- 22144
39 --------------------- 25666
52 ------------------------- 22869,

23802-23805, 25500. 25501. 25504,
25730,26977

60 ----------------------------- 26205
80 ..... -25731
86 ----------------------------- 24739
115 ---------------------------- 25478
180 -------------------- 22364, 26978
228 ---------------------------- 22144
255 --------------------------- 24926
.410 ---------------------------- 26979
435 ------------------------- 22558

PROPOSED RULES:
51 ------------------- 22177, 27267
52 ------------- 22902,

23162, 25878.2648, 26439, 26997-
27001, 27267 -

60 - ---- 22506,26222
85 ----------------- 26742, 26759
180 ---------------- 24071126440
203 ---------------------- 27442
204 ---------------- 27442
205 ..--------------------- 27442
228 ----------------------- 23163
250 --------------------- 22332
432 ------------------------ 26226
435 --------------------- 22560
712 --------------------- 24542
761 ----------------------- 26564
762 ----------------------- 24542

41 CFR
1-1 ----------------------- 23507
1-14 ------------ ........ 23507
6-1_ 24739
8-74 --------------------------- 26984
8-75 --------------------------- 26984

41 CFR--Contlnued
9-7 23507
9-15 --- - -- 23507
9-51 ------- ....------- 25732, 27247
9-55 ---------------------------- 27247
14-4 ----------....-------------- 25857
15-3 --- 22145
101-25 -------------------------- 22558
101-40 ----------- 25858
101-43 ------------------------ 24051
101-44 ---------------------. . 24062
101-45- 24052
Ch. 114 ----------------------- 24740
114-25 ..... 23150
PRoPOSED RUES:

---- --- 26314
50-201 ..... 26022
50-206 ------------------- 26022

42 CFR

PRoPoSED RULES:
23 ------------------------ 25992
36 ------------------------- 26306
86 ....-----------------.. 25340

43 CFR
3040 ------------ -25462

3500 --------------------------- 25462
3520 ------------- ---- 25462
4700 -----------.. ----- 26653

PuBwic LA,,n ORDES:
5617 -------------------- 22365

PRoPOSED RULES:

29 ------------ ---------- 26441

45 CFR

4 -------- 22145
84 ......................-22676,22888
144 ... ----------- - 25862
145. ------------- -- 26206
155 ------------- 26536
157 ------------------------- 26541
159 ----....----------- ..---- -26546
233 .... ----------------------- 26426
250 ------------------------- 23508
304 ......... 26427
500 ------------- --- 24740
531 -24740
1060 ------------------------ 23151

1 .22365
1068 ----------------- 22145
1071 ------------------------ 25733
1611 ------------------- 24271, 25734

PRoPOSED RULES:

144 ----------------------- 24291
166 ---- 22336
168 -------- 24291
175 -24291
176 ------------ -------- 24291
178 --------------------- 24291
178a ------- -------------- 24291
187 ------- - - ----- 24758190. -------------- 1
191 --------------------- 25881

46 CFR

10 ------------32 ---------------. - .------------

35-------------------------
12 ......
148.-------------
502 ---------------

26985
25734
25734
24741
22145
23509
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46 CFR-Continued -

PROPOSED RULES:

10 ------------------------ 22903
12 ------------------------ 22903
25 --------------- -------- 26229
30 ------------------------ 24874
32 ------------------------- 24874
33 ----.------------------- 26229
35 ------------- ----------- 23517
50 --------------------------.22296
54 ------------------------ 22296
56 ------------------------ 22296
58 ------------------------ 22296
61 -------------------------- 22296
75 ---------------------- - 26229
94 -------------------------- 26229
107 ------------------------- 22296
108 ------------------ ---- 22296
109 ----------------------- 22296
151 -------------- --------- 22903
153 ----------------------- 23518
161 ---------------------- 26229
164 ---------------------- _ 26229_
167 ------------------- 26229-
180 ----------------------- 26229
192 ------------------------ 26229-
502 ---------------- 22383,26664

47 CFR
1 ------------------------------ 25735
2 ---------------- 23509, 24054, 27200
19 --------------------- 25735,26216
73 ----------------------------- 22558,

24055, 24272, 24273, 25505, 25736,
26655

74 ----------------------------- 22558

76 ------------------------------ 23510

47 CFR-Continued
81 ---------------- 22869-22872,23510
83 ----------- 22869-22872,23510,26656
87 --------------------- 23509,24054
89 --- ----------------------- 27206
91 --------------------- 24274,27206
93 -------------------------- 27206
94 -------------------------- 24276

PROPOSED RULES:

21 ----------------------- 25341
31 ----------------- 24291, 26444
61 ------------- ---------- 23615
64 ------------------- 23615,25741
68 ----------------------- 25342
73 ---------------------- 22183,

- 22569, 23165, 25342, 25343, 25742,1
26232, 26665-26667, 27268

76 ---------------------- 23519
83 ----------------------- 25879
89 ------------------ 25881, 26030
91 ----------------- 25881, 26030
93 ----------------- 25881, 26030
95 ---------------------- 25881

49 CFR
1 ---..---.---------- 22366
99 ----------------- --------- 24277
172 --------------------- 22366,22880
175 -------------------- 22366,22880
1033 ------------------------ 27247
Ch. I --------------------- 26428
581 ------------------------- 24056
1002 ------------------------ 25862
1003 ------------ -------------- 25862
1033 ------------------------ 22367,

22368, 22880, 24278, 25325, 26656,
- 26657,27247-

49 CFR-Continued
1036 -------------------- 23511,26985
1041 -------------------------- 223609
1043 --------------------------- 25802
1045A ------------------------ 25802
1048 --------------------------- 24741
1100 -------------------- 23806,25802
1121 -------------------------- 25327
1125 -------------------------- 26657
1320 -------------------- 22360,23840
1322 -----------------------.22369,23842

PROPOSED RULES:

171 ----------------------- 27002
193 ----------------------- 24758
218 ----------------------- 24293
Ch. II --------------- 22184, 25743
571 ----------------------. -27003
1047 ---------------------- 26607
1082 ---------------- ----- 26667

50 CFR

23 --------------------------- 26659
26 ------------------------- ---- 23151
33 ---------------------------- 22874,

24060, 25736, 25737, 26428, 26429
216 ---------------------------- 24742
280 ----------------------------- 25863
611 ---------------------------- 22559
661 ---------------------------- 26580

PROPOSED RULES:

17 ------------------- 27003-27000
20 ----------------------- 266609
32 ------------------------ 22903

Pages

22125-22354 ----------------
22355-22556 ----------------
22557-22858--
22859-23125 ........
23127-23497 ......
23499-23596---

FEDERAL REGISTER PAGES AND DATES-MAY

Date Pages Date Pag

ay 2 23597-23794 ------------------- 10 25719
3 23795-24044 ------------------- 11 25849
4 24045-24227 -------------------- 12 26195

24711-25312 -------- ----------- 16 26407
5 24229-24709 ------------------- 13 26645
6 25313-25485 --------------- 17 26969
9 25487-25717 ------------------- 18 27199

es

-25848 -------------------
-26194 -------------------
-26405 -------------------
-26644 -------------------
-26968 -------------------
-27197 -------------------
-27564 -------------------
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rules and regulations
This section of -the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are

keyed to and codified In the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510.

The. Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL
REGISTER issue of each month.

Title 31-Money and Finance: Treasury
-CHAPTER V-OFFICE OF FOREIGN AS-

SETS CONTROL, DEPARTMENT OF THE
TREASURY

PART 500-FOREIGN ASSETS CONTROL
REGULATIONS

Miscellaneous Technical Amendments;
Correction

AGENCY: Office of Foreign Assets Con-
trol, Department of the Treasury.

ACTION: Amendment of a final rule.

SUMMARY: On April 20, 1976, the Of-
fice of Foreign Assets Control published
amendments to the Foreign Assets Con-
trol Regulations (31 CFR Part 500) in
FR Doe. 76-11339 at 41 FR 16553. In the
amendment to paragraph (a) (4) of
§-500.322 which appeared on page 16554,
'"inland" was inadvertently excluded.
This error is being corrected by the ad-
dition in paragraph (a) (4) of § 500.322
of '"inland" immediately after "the
Federal RepUblic of Germany and the
Western Sector of Berlin" and immedi-
ately before 'France (including
Monaco) ."

EFFECTIVE DATE: April 20, 1976.

FOR FURTHER INFORMATION CON-
TACT:

Dennis VL" O'Connell, Acting Chief
Counsel, Department of the Treasury,
Office of Foreign Assets Control,
Washingfon, D.C. 20220 (202-376-
0236).

SUPPLEMENTARY INFORMATION:
As this amendment is merely a correc-
tion to a previously published rule and
involves a foreign affairs function, the
provisions of the Administrative Proce-
dures Act (5 U.S.C. 553) requiring notice
of proposed rulemaking, opportunity for
public participation, and delay in ef-
fective date are inapplicable.

The principal draftsman of this
amendment is David J. Dir.

Accordingly, 31 CFR Part 500 is
amended by the addition in paragraph
(a) (4) of 9 500.322 of "Finland" immedi-
ately after "the Federal Republic o
Germany and the Western Sector oJ
Berlin" and immediately before "Franc(
(including Monaco)."

(50 U.S.C. App. 5(b); Executivo Order 9193.
3 CFR 1943 Cum. Sppp.; Treasury Depart-
ment Order No. 128, 32 FR 3472.)

STANLEY L. So=1rPLO,
Acting Director.

Approved:
BETTE B. ANDERSON,

Under Secretary.
[FR Doc.77-15096 Filed 5-g4-77;11:00 am]

PART 505--TRANSACTION CONTROL
REGULATIONS

Miscellaneous Technical Amendments; -
Correction

AGENCY: Office of Foreign Assets Con-
trol, Ddpartment of the Treasury.
ACTION: Amendment of a final rule.

SUMMARY: On April 20,1976, the Office
of Foreign Assets Control published
amendments to the Transaction Control
Regulations (31 CFR Part 505) In PR
Doe. 76-11338 at 41 FR 16556. In the
amendment of the schedule to § 505.10
which appearid on page 16556 "Poland
and. Danzig" were inadvertently ex-
cluded. This error is being corrected 13y
the addition In the schedule to § 505.10
of "Poland and Danzig" immediately
after "Peoples Republic of China" and
immediately before "Rumania"..

EFFECT DATE: April 20.1976.

FOR.FURT-ER INFORMATION CON-
TACT:

Dennis M. O'Connel, Acting Chief
Counsel, Department of the Treasury,
Office of Foreign Assets Control, Wash-
ington, D.C. 20220 (202-376-0236).

SUPPLEIENTARY INFORMATION: As
this amendment Is merely a correction
to a previously published rule and in-
volves a fordign affairs function, the pro-
visions of the Administrative Procedures
Act (5 U.S.C. 553) requiring notice of
proposed rulemaking, opportunity for
public participation, and delay In effec-
tive date are inapplicable.

The principal draftsman of this
amendment Is David J. Dir.

Accordingly, 31 CFR Part 505 is
amended by the addition In the schedule
to § 505.10 of "Poland and Danzig" im-
mediately after "Peoples Republic of
China" - and immediately before
"Rumania".

L STANLEY L. SO=ZERPIELD,

Acting Director.
L Approved:

BETTE B. ANDERSON.
Under Secretary.

[FR Doc.77-15097 Filed 5-24-77.11:00 am)

PART 530-RHODESIAN SANCTIONS
REGULATIONS

Prohibitions Against Imports of Strategic
and Critical Materials of Southern Rho-
desian Origin and of Ferrochromium and
Chromium Steel Products From Any
Country, Except as Authorized; Correc-
tion

AGENCY: Office of Foreign Assets Con-
trol, Department of the Treasury.
ACTlON: Correction of a final rule.

SUMMARY: On April 5. 1977, the Office
of Foreign Assets Control published
amendments to the Rhodesian Sanctions
Regulations (31 CFR Part 530) in FR
Doe. 77-10108 at 42 FR 18073. In the
amendment of § 530.808 which appeared
on page 18075 a sentence in paragraph

c) (2) reads: "It shall bear an endorse-
ment reading: "This document has been
accepted pursuant to § 500.808(c) (2) of
the Foreign Assets Control Regulations.'
This sentence should have referred to the
Rhodesilan Sanctions Regulations instead
of the Foreign Assets Control Regula-
tions. This correction substitutes the cor-
rect reference.
EFFECTIVE DATE: April 5,1977.

FOR FURTHER INFORMATION CON-
TACT:

Dennis. m. O'Connell, Acting Chief
Counsel, Department of the Treasury,
Office of Foreign Assets Control, Wash-
ington, D.C. 20220 (202-376-0236).

SUPPLEMENTARY INFORMATION: As
this change is merely a correction to a
previously published rule and involves a
foreign affairs function, the provisions
of the Administrative Procedures Act (5
U.S.C. 553) requiring notice of proposed
rulemaking. opportunity for public par-
tIcipation, and delay in effective date are
inapplicable.

The principal draftsman of this cor-
rection is David J. Dir.

31 CFR Part 530 is corrected by the
deletion from § 530.808(c) (2) of the sen-
tence: "It shall bear an endorsement
reading: "This. document has been ac-
cepted pursuant to § 500.808 (c) (2) of the
Foreign Assets Control Regulations," and
the substitution therefor of: "It shall
bear an endorsement reading: "Thbs
document has been accepted pursuant to
§ 530.808(c) (2) bf the Rhodesian Sanc-
tions Regulations"

STANLEY L. SOMMUE D,
Acting Director.

Approved:
BETTE B. ANDERS0N.

Under Secretary.

IFP' Dcc.77-15098 Piled 5-24-77;11 :00 aml
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Title 47-Telecommunication
CHAPTER I-FEDERAL

COMMUNICATIONS COMMISSION
PART 2-FREQUENCY ALLOCATIONS AND

RADIO TREATY MATTERS: GENERAL
rtULES AND REGULATIONS

Editorial Amendments
AGENCY: Federal Conmunications
Commission.
ACTION: Final rnle.
S3MMARY: Amendment 'of the Com-
mission's Rules to bring vp-to-date the
List of Treaties and Other International
Agreements, relating to telecommunica-
tions, which are in force with respect to
the United States. These are editorial
changes to add treaties and agreements
which have entered into 'force since the
last amendment and to delete those
which have been superseded.
EFFECTIVE DATE: May 31, 1977.
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CON-
TACT:

Neva Bell Perry, Office of Chief Engi-
neer (202-632-7055).

SUPPLEMENTARY INFORMATION:
Adopted: Way 13, 1977.
Released: May 19, 1977.

1. The Commission has before it the
desirability of making certain editorial
chonges in Part 2 of its Rults and Reg-
ulations.

2. The-authority for the amendments
is contained in sections 4(1), 5(d) (1) and
303(r) of the Communications Act of
1934, as amended, and section 0.231(d)
of the Commission's Rules. 3Be~ause the
amendments are editorial in mature, the
prior notice and effective date provisions
of 5 U.S.C. 553 do Rot apply.

3. It is ordered,,effective ftay 31,1977,
That Part 2 of the Rules and Regulations
is amended as set forth below.
(Sees. 4, 5, 303, 48 Stat., as amended, 1066,
1068, 1082; 47"U.S.0. 154, '155, 303.)

YEDERAL COLIMUNICATIONS
ComInssroN.

R. D. I IHMARDT,
Executive .Director.

In subpart G §§ 2.601,2.602, and 2,603
are reVised 'to read as follows:
§ 2.601 General.

This subpart is corrected to Way -31,
1977. The-Commission does not distribute
copies of these .documents. Inquiry may
be made to the U.S. Government Print-
ing Office -concerning 'availability jor
purchase.
§ 2.602 Citation abbreviations used in

this subpart,
Trenwith-Treaties, 'Conventions, n-

ternational Acts, Protocols, and Agree-
ments between the United States of
America and Other Fowers, 1923-1937
compiled under S. Res. No. 132, 75th
Cong., 1st Sess.).

RULES AND REGULATIONS

LNTS-League of Nations Treaty Series.
Stat.-Ur~lted States Statutes at Large.
UST-United States Treaties and Other In-

'ternational Agreements.
TS-Treaty Series.
EAS-Executive Agreement'Series.
TIAS-Treatles Pnd Other International

Acts Series.
Bevans-Treattes and Other International

Agreements of the United States of America
1776-1949.

§ 2.603 Treaties and oilier iternantional
agreements relating to radio.

(a) The applicable treaties and other
international agreements in force relat-
ing to xadio and to which the United
States of America is a party (other than
reciprocal operating agreements for
radio amateurs) are listed below:

Data Citations Subject

1925 --......... IV Trenwith 4248 4250 and 4251; U.S.-U.lC. (also for Canada and Newyfoundland) Bilateral
TS 724-A; 6 Bevans 22; 12 Arrangements providing for the Prevention of Interfrrence
lBevans 451. by Ships off the Coasts of theso Countries with Radio lroad-

casting. Effected by exchange of notes September and Octo-
ber 1025. Entered into force Oct. 1, 125.

1028 and 1929.. 102 LNTS 143; TS 767-A; 6 Bevans U.S.-Canada Arrangement governing Radio Conununleatlonwi
26. between Private Experimental Stations. Effected by ex-

change of notes at Washington Oct. 2 and Dee. 29, 12% and
Jan. 12, 1929. Entered Into force Jan. 1, 1929. Continued by
the arrangement contained In EAS 62.

129 ---------- IV Trenwlth 4787; TS 777-A; 2 U.S.-Canada (including Newfoundland) Arrangement relailng
Bevans 775. to Assignment of High Frequencies on the North Ainerleat

Continent. Effected by exchange of notes at Ottawa Feb. 20
and 28, 1029. Entered Into force Mar. 1, 1929. (OrIginally, Cuba
was also a party to this arrangement, but by virtue of notiee to
the CanadIan Government, It ceased to be a party effective
Oct. , 1933.)

1934 ........... 49 Star. 3555; 7AS 66; 10 Bevans U.S.-Pem Arrangement regarding Radio Communications tc-
1103. tween Amateur Stations on Behalf of Third 1'artles Effectedl

by exchange of notes at Lima Feb. 10, and May 23, 1931,
Entered into force May23, 1931.

1934--..- 48 Stat. 1876; EAS 62; 6 Bevans 26. U.S.-Canada Arrangement relative to Radio Commtnieatlon.
between Private Experinental Stations and between Aiia-
tour Stations. Continues the arrangement contaned 'I'l
767-A. Effected by exchange of notes at Ottawa Apr. 23, and
May 2 and 4, 1934. Entered Into force May 4, 1931

1934 ............ 49 Stat.'3667; EAS72; 6 Bevans 004. U.S.-Chilo Arrangement regarding Radio Communlcailonwi
- between Amateur Stations on Behalf of Third P'arl,

Effected by exchange of notes at Santiago Aug. 2 and 17, 1931,
Entered into force Aug. 17, 1934.

193" ..........- - 53 Stat. 1576; TS 938; 3 Bevans 462. Inter-American Radio Communications Convention bt chnei
the United States and Other Powvers. Signed at llavani
Dec. 13, 1937. (First Inter-American Radio Conference)
Entered Into force for the United States July 21 1933 or
Parts I, III and IV; Apr. 17, 1939 for Part II.'Part II of th
Convention (Inter-American Radio Office) terasinated for ill
parties Dec. 20,1958 (TIAS 4079).

193S.-. . Stat. 1675; TS 949; 3 llevans.529. Regional Radio Convention between the United States (In
behalf of the Canal Zone) ani Other Powers, Signed tit
Guatemala City Dec. 8, 193. Entered Into force Oct. 8. 193"1.

1939-------- 53 Stat. .2157; EAS 143; 6 Bevans U.S.-Canada Arranement governing the Use of Radio for
143. Civil Aeronautical Services. Effected by exchange of iotcq

at Washington Feb. 20, 1939. Entered Into force Feb. 20, I97ti.
1946 .......... 60 Slat. 1696;T1AS1527;ilBevas U.S.-U.S.S.R. Agreement on Orgnizatlon of Commercial

1291. Radio Teletype Communicatlon Channels. Signed at Moscow
May 24, 19,16. Entered into force May 24, 1940.

1947 ........... 61 Stat. (4) 2809; TIAS 1726; 6 U.S.-Canada Agreement providing for Frequncy Modulation
Bavans 447. Broadcasting In Channels In the Radio Frequeney Band

8-108 Me/s. Effected by exchange of notes at Washington
Jan. 8 and Oct. 15, 1047. Entered Into force Oct. US, 19A7.

1047 ---------- 61 StaL (4) 3416; TIAS 1676; 12 U.S.-UN'Areement relative to Headquarters of the "United
Bevans 95. Nations. Signed at Lake Success Juno 20 1947. Entered Into

force Nov. 21, 1947. Supplemented by the agreements con-
tained in TIAS 5961 and TIAS 6750 signed Feb. 0, 19G, and
Aug. 28, 1969, respectively.

1947 ---------- 61 Stat. (3) 3131; TIAS 1652; 12 U.S.-UK Agreement regarding Standardizailon of Fistnct,
Bevans 824. Measuring Equipment. Signed at Wahington Oct. 13, 1917.

Entered Into force Oct. 13, 1947
1948 ---------- 9.UST 621; TIAS 4044; 4 Bovans :Intergovernmental Maritime Consultative Organization

700. (IMCO) Convention. Signed at Geneva Mar. 0, 10948. Entered
into force Mar. 17, 1058. Modified by the amendments coni-
taned ifi TIAS 6285 and In TIAS 640 adopted by the IMCO
Assembly Sept 15 1964, and Sept.28, 105, rcspetlvel.

1949 --------- 3 'UST (3) Z064; TIAS 2489, 4 Inter-American Radio Agreement between the United 'Iaen
Bevans851. ind Canada and Other American Republics. Signed ati

Washington July 9, 1919. (Fourth Initr-Amerlcan tudio
Conference.) Entered Into force Apr. 13, 1052, subject to the
provisions of Article 13.

1949- . UST (2) 286; TIAS 2435; 4 London Telecommunications Agreement between the United
Bovans 852. States and Certain British Commonwealth Governmento.

Signed at London Aug. 12, 1949. Entered Into force Feb. 21,
1950. Amended by the agreement contained In TIAS 2705
which was signed Oct. 1,1952.

1950......- .. 3 UST (2)2672; TIAS 2433 ..... U.S.-Ecuador Arrangement regarding Radio Oommunleatilon
between Amateur Stations on Behal of Third Parties. Ef.
fected by exchange of notes at Quito Mar. 16 and 17, 1059,
Entered into force Mar. 17, 1050.

1950 and 1951-.. 2 UST (1) 683; TIAS 2223 -------. U.S.-LIbera Arrangement regarding Radio Communiratloni
between Amateur Stations on Behalf of Third 1'artie. Ef,
fected by exchange of notes at Monrovia Nov. 9, 1950, and
Jan. 8, 9, and 10, 1951. Entered Into force Jan. 11 1,51.

1950 ---------- 11 UST 413; TIAS 4460 ---------- -North American Regional Broadcasting Agreement (NARBA)
Signed at Washington Nov. 15, 1950. Entered into forCe
Apr 19 1960. Effective between United State', Canada,
Cuba, Domiian 'Republic, and the United Kingdom of
Great Britain and Northern Ireland for the Bahana Islands.
Ratification on behalf of Jamaica pending.

1951.........3 UST (3) 3787, TIAS 2502..... U.S.-Canada Convention relating to the Operation by Citizon4
of Either Country of Certain tadlo Equipment or Statilonq
inthe Other Country. Signed at Ottawa Feb. 8, 1951. Enteretl
into force May 15. 1952.
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Date Citations Sub Nt

1951 and 1952-_ 3 UST (3) 3192; TEAS 25'20 ..... U.S.-Cuba Ar-anement regarding Radio Communications
between Amateur Stations on Behalf of 'Third Parties. Ef-
fected by exchange of notes at Havana Sept. 17, 1M1, and
Feb. 27,1,052. Entered Into force Feb. 27. 10M2

t91.. 3 UST (2)26M0; TEAS 2459_........ U.S.-Cuba,Apreenent concerning the Control of Eleectro-
magnetic Radiation. Effected by exchange of notesaat Here=
Dec. 10 and IR, 1Mi. Entered Into force Dec. 13, 1MI.

195 --------- 3 UST (3) 4443; TIAS 254 ........ U.S.-.Cada Agreement relatlin to the Aignment of Tel,-
viston'Frequenry Channels along United States-Canadian
Border. Effected by exchange of notes at Ottawa Apr. 23
and June 23. 12. Entered Into forcm June 23, 192.

1952 --------- 3 UST (4) 5140; TIAS2705 ........ London Revision (1942) ci the London Telecommunications
Agreement (19M) between the United States and Certain
Brits Commonwealth Governments. Sigled at London
Oct. 1,1972. Entered Into form Oct. 1, M2. This amends the
agreement cotained In TEAS 2435 rfnd Aug. 12, 1943.

1953 ---------- 5 UST (3) 2840; TIAS 3138 . ... U.S.-Canada Understanding relaling to the Scaling of Mobile
Radio Transmitting Equipment. Effected by exchange cf
notes at Wash.-tcn Mar. 9 and 17, 193. Entered Into force
Mar. 17, 193.

1956 ---------- 7UST2179;TIAS 617 .......... U.S.-Panama Agreement regardIng Radio Communications
between Amateur Stations on Behalf of Third Parties. Ef-
feted by exchange of notes at Parmasny 19 and Aug. 1,1..
Entered into fac Sept. 1, 19.

195 -------- 7 UST 2839; TIAS 35 ........ U.S.-Cola Rica Agreement regarding Radio Communications
between Amateur Stations on Behalf ci Third Parties.
Effected by exchange oi notes at Wabhington Aug. 13 and
Oct. 19. 19M. Entered into force Oct. 19, 19.

1956--------7 UST 3159; TEAS 34..........U.S.-Nicaru Agreement regarding Radio Communications
between cumaletr Stations on Behalf of Third Parties.
Effected by exchange of notes at Managua Oct. 8 and 10. I.6.
Entered into farce Oct. I, .

1957 ---------- 9 UST 1037; TIAS 4079 -.... .... Multilateral Declaration between the United State and Other
Powers tcnntng Part n (lnter.Aelacran Radio Office)
of the Inter-American Radio Communications Convention of
Dec. 13. 137 (TS-Mg. Signed at W11hington Dec.2, 1957.
Entered into force Dec. -0. 1957. Additionally, a Contract on
the Exclmnge of Notifications of Radio Brcadcastinz Fre-
quendes wtren the Pan Amcrficn Union, the United

_ttes and Other Powers was rigmed at Wahinton Dec.20,
1957. Entered Into force Jan.l. 1MS.

1958 --------- 9 UST 1091; TEAS4os9 ........... U.6.-Mexico Areement regarding Allocation of Ultra High
Frequency Channels to Land Border Televison Stations.
Effected bye," ae ofnotesat Iexico July 10, 193. Entered
Into force July 10, 1I.

1959 --- . 10 UST 1449; T AS 4295 ........... U.-,Mexlco Arrangement regading Radio Communications
between Amateur Stations on Bchaif of Third Parties. Ef-
fected by exchange of notes at Mexco July 31. 1939. Entered
Into force Aug. CO, 1%9.

1%9 and 1960.. 11 UST 257; TIAS 4442.----- - U.S.-Hondums Agreement reardiv Radio Communications
between Amateur Stations on Behalf of Third Partie. Ef-
fected by exchange of notes at Te-guIlgalpa Oct. 2. 19.9. and
Feb. 17. 1MO. and related note oc Feb. 19, 1M0. Entered into
force Mar. 17, 1960.

1959-------10 IUST3019; TEAS4391.... U.So-Venezuela Arrangement regardinz Radio Communica-
tions between Amateur Stations on Behalf of Third Parties..
Effected by exchange of notes at Caracas rNov. 12. 19 .
Entered Into force Doe 12,19"M.

1959 .... 12 UST 2377; TEAS 48M3-..____ International Radio RegulationsAnnexed to the International
- Telecommunication Convention. Signed at Geneva Dec. 21.

1959. Entered into force with re:pect to the United States
Oct. 23, 19!. Revised by the Partial Revslons of the Radio
Regulations. Geneva. 1Q3. contained In TEAS 50. TIAS
632. TIAS 6 .0, TEAS 7433, and TIAS ... ,qgned Nov. 8.
1963, Apr.9, 1, C Nor'. 3, 27, July 17, 171, and June 8,
1IM respectively.

1960-.... . 11 UST 1; TIAS 4 -99...... US-h ti Agreement r I Radio Communications be-
twecn Amateur Statienson Behalf iThird Parties. Effected
by exchange of notes at Port-au-Pince, Jan. 4 and 6, 1MO.
Entered into fae Feb. 5. I0.

190- . 16 UST 185; TIAS 5780.. International Convention for the Safety of Lifr at Sea and An-
nexed Regulations. Signed at London Juno 17, I-.0. Entered
Into force Way 20.1 96& Corrections to certain annee con-

- taied In TIAS GM4 rigned Feb. 13, 1ML.
1960 -- 11 UIST 229; TIAS 458 ... U.S.-Parnguay Agreement rer ding Radio Communications

between Amateur Stations on Behalf of Third Parties.
Effectedbyexchange onotesatAraun onAug. M,and Oct. 6,
190. Entered into force Nov. 5, 1M

1961- ------ 17 UST 1574; TEAS 6115- .. U.S.-Uruguay Agreement regardlng Radio Communications
between Amateur Stations on Behalf of Third Parties.

- Effected by exchange of notes at Montevideo Sept. 2, 1961.
Entered Into force Sept 6 I.6.

191------....12 UST 1695; TIAS 488....... U.S.-Bolivia Agreement regarding Radio Cmmunicatlons
between Amateur Stations on Behalf of Third Parties.

" Effected byezcbae ofnotesatLa Paz Oct. 23, 1. Entered
Into force Nov. 2 1M1.

1962 --------- 13 UST 411; TEAS 5001 .......... U.S.-Ei Slvador Arrangement regarding Radio CommunIca-
tions between Amateur Stations on Behalf of Third Parties.
Effected by exchange of notes at San Salvador Apr. 5, 1062
Entered Into force May 5.19M2.2 .-------- 13 US' 997; TIAS 5043 ............ U.S.-Meio Agreement relating to the AsIgnment of VIF
Television Channels along United States-Mexican Border.
Effected by exchange of notes at Mexico Apr. 13, 1S. En-
tered Into farce Apr. 18, 129. Amended by the agreement
contained In TEAS 81M, igned Aug. 20. 195.

1962 ---------- 13 UST 2418; TIAS M ......... :o U.S.-Canada Agreement relating to the Coordination and Use
of Radio Frequencies above O 30 s.e Effected by exchange
of notes at Otta*a Oct. 24. 19M Entered Into force Oct. 24.
1962 The technical annex to this agreement was revised by
the agrement contained In TIAS &M13 rigned June 16 and 2t,
19M.

1963 ....-...... 14 UST 817; TIAS 530 -------- U.S..Domnlean Republic Agreement regarding Radio Com-
munlcations between Amateur Stations on Behalf of Thrd
Parties. Effected by exchange of notes at Santo Domingo
Apr. 18 and --, 1;. Entered Into farce May 22.19.
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Date Citations Sub le t

1963 .. ___. 14 UST 82; TIAS 53G2 ------------ U.S..U.S.S.R. Memorandum of Understanding regarding the
'Direat Communication Link, with Annex. Signed at Geneva
June 20, 1963. Entered into force Juno 20, 1963. This under-
standing was supplemented and modified by the agreements
' ontained In TIAS 7187 3nd 6059, signed Sept. 30, 1971, and
Afar. 20 and Apr. 29, 1975, respectively.1963 ............ 15 UST 887; TIAS 563 .-----------..Partial "Revision of the Radio Regulations Geneva. 1959, Final
Acts f the EARC'to Allocate Frequency Bands for Space
Radio Cpmmunication Purposes. Signed at Geneva Nov. 8,

.1963. Entered into force Jan. 1, 1965.
1963--..J ----- 14 UST1754; TIAS 563- .... U.S.-Colombia Agreement regarding Radio Communications

between Amateur'Stations on Behalf of Third Parties. Ef-
fected by exchange of notes at Bogota Nov. 16 and 29, 1963.
Entered into force Dec. 29,1963.1964 18 UST32e; TIAS 6285 Amendments to Articles 17 and 18 of the IMCO Convention
(TIAS 4044). Adopted by the IMCO Assembly at London
Sept. 15 1964. Entered into force Oct. 8,1967.196 --------- 16UST 821; TIAS 581 .. US.-Brax Agreement regarding Radio Communications be-
tweenAmateur Stations on Behal of Third Parties. Effected
by exchange of notes at Washington Juno 1, 1965. Entered
intolorce June 1, 1965.

196 ---------- 16 UST 923; TIAS 5833 .... U.8.-Cabada Agreement regarding Coordination and Use of
Radio Frequencles above 30 Mc/s Revising the Teohnical
Annex to the Agreement of Oct. 24,1962 (TIAS 5205). Effectedby exchane of notes at Ottawa June 16 and 24, 1965. Entered
Into force 3une 24,S195.1965 ---------- 16 ST 3; TIASZ W2...... U.S.-Israe Agreement regarding Radio Communications be-
tween Amateur.Stations on Behalf of Third Parties. Effected
by exchange of notes atWashington July 7,1965. Entered into
fJorce Aug. 6,1965. 119 -- 19 UST 4855; TIAS 6490 .. . Amendment to Article 28 of the IMCO Convention (TIAS
4044). Adopted by the IMCO Assembly at Paris, Sept. 28,

" 1965. Entered into force Nov. 3, 1968.1968 ..... 17.UST 74; TIAS 5961 .. .. 1.S.-UN Agreement regarding Headquarters of the United
Nations Supplementing the Agreement of Juno 28, 1947
(TIAS 1676). Signed at Now York Feb. 9, 1968. Entered
Into force Feb. 9, 196. Amended by the agreement contained
In TIAS 6176 signed Dec. 8, 1966.

1966.....-. 18 LST,1269; TIAS 628L---. Proces-Verbal of Rectification to Certain Annexes to the Inter-national Convention for the Safety of Life at Sea of Juno 17,
1960 (TIAS 5780). Done at London Feb. 15,1966.

1966 ---------- 18 UST 2091; TIAS ' Partial Revision of the Iadio Regulations, Geneva, 1959, Final
Actsof the EARC forthe Preparation ofa Revised AllotmentPlan for the Aeronautical Mobile (R) Service. Signed at
GenevaApr. 29,1966. Entered into force for the United States

-.Aug. 23, 1967, except for the frequency allotment plan con-
tained in Appendix 27 which entered into force Apr. 10, 1970.1966 ............ 17 UST 2319; TIAS 6176 ......- U.S.. UN Agreement regarding Headquarters of the United
Nations Imending the Supplement Agreement of Feb. 9,1966 (TIAS 5961). Effected by exchange of notes at New York
Dec. 8, 166. Entered into force Dec. 8, 1968.

1967. ...-...... 18 UST 365; TIAS 6244 ---------- U.S.-Argentina Agreement regarding Radio Communications
between Amateur Stations on Behalf of Third Parties.
Effected by exchange of notes at Buenos Aires Mar. 31, 1907.
Entered Into force Apr. 30, 1967.1967 ---------- 18 UST 1201; TIAS 6268 ........ U..-Canada Agreement relating to Pre-Sunrise Operation of
Certain Standard (AM) Radio Broadcasting Stations.
Effected by exchange of notes at Ottawa Mar. 31 and Juno 12,1967. Entered into force June 12, 1967. Amended by the agree-
ment contained in TIAS 6626 signed Apr. 18,1968, and Jan. 31,
1969.

1967-........ .i 19 UST 6717; TIAS 6590. . Partial Revision of the Radio Regulations, 1959, Final Acts of
the WARC to Deal with Mlatters relating to the MaritimeMobile Service. Signed at Geneva Nov. 3, 1967. Entered into
force Apr. 1, 1969.

1963 and 1969-- 20 UST 7; TIAS 6626-....-... U.S.-Canada Agreement relating to Pre-Sunriso Operation of
Certain Standard (AM) Radio Broadcasting StationsAmend-
ing the Agreement of Afar. 31 and June 12,1967 (TIAS 626 ).
Effected by exchange of notes at Ottawa Apr. 18, 1968, and
Jan. 31,1969. Entered Into force Jan. 31, 1969.196 ---------... 21 UST 2776; TIAS 7021 ---------. U8.-Mexico Agreement concerning radio broadcasting in the
standard band (535-1605 kHz), with annexes. Signed at
Mexico Dec. 11, 1968. Entered into force Nov. 18, 1970.

1968. --------- 21 UST 2934; TIAS 702L ..- 11... U.S.-Mexico Agreement concerning the operation of broad-
casting stations in the standard broadcast band (535-1605
kHz) during a limited period prior to sunrise ("Pro-Sunriso")
and after sunset ("Post-Sunset"), with annexes. Signed at
Mexo Dec. 11, 1968. .Entered into lorce Nov. 18, 1970.

1969----------20 U S ; TIAS 6750---------U.S.-UN Agreement regarding Headquarters of the Untied
Nations Supplementing the Agreement of June 26, 1947, asSupplemented (TIAS 1676, 5961, 6176). Signed at Now York
.Aug. 28, 1969. Entered Into force Aug. 28, 1969.

1969 ---------... 21 UST 1744; TIAS 6931 --------- U.S.-Canada Agreement relating to the Operation of Radio-telephone Statioris. Signed at Ottawa Nov. 19, 1969. Entered
into force July 24, 1970.

1970-.. ... 21'ST209; TAS 955......- U.S.-NATO Agreement concerning North Atlantic Treaty
Organzation Satelte Communications Earth Terminal in

othe United States. Signed at Washington July 10 and at
Mons, Belgium Aug. 20, 1970. Entered Into force Aug. 20,
1970.

1971 ....... 23"UST 1527; TIAS 7435_........ Partial Revision of the Radio Regulations, 1959, Final Acts ofthe WARC for Space Telecommunications with Annex.Signed at Geneva July 17, 1971. Entered into force January 1,
1973.1971 ...--- 23 UST 1813; TIAS 7532...._... Agreement relating to the International Telecommunications
Satellite Organization (INTELSAT), with Annexes, and
Operating Agreement. Done at Washington Aug. 20, 1971
Entered Into force Feb. 12, 1973.L971 ....... 22 UST 203; TIAS 7239 -..- ..- Trinidad & Tobago Arrangement regarding Radio Com.
muniattons between Amateur Stations on Behalf of Third
Parties. -Effected by 'exchange of notes at Port-of-Spain
Oct. 26.and'Nov. 18, 1971. Entered Into force Dec. 18, 1971.t97 -------- .24 UST1120; TIAS 73....... 0.8.-Guatmala Agreement regarding Radio Communicationsbetween Amateur Stations on Behalf of Third Parties.
Effected by exchange of notes at Guatemala Oct. 21 and Nov.
19, 1971. Entered into force May 26, 1973.
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1971 ........ 22 UST 18; TAS 7187 .... U.S.-USSR Agren ent on Mewasus to Improve the Direct
Communications Link, with Annx. Signed at Washington
Sept 30 I7. Entered Into force Sept 30 I'7. Anendedby
the agreement contained in TIAS Ia, sgned Mar. 20 and
April 29, 17

197,2 ....... 23 UST 906; TA 7 .......... US.-G yana Agreement regarding Itado Communications
between Amateur Stations on Behalf of Third Parties.
Effected by enhon e of notes &OLorgetown May 30 and
June 6, 197-- Entered Into force My 0. IM

1972.... 23 UiST 3492;. TIAS 0 ........ U.S.-Yorda Agreement regardanadio CommunucatIons be-
tween Amateur S tatlns on Bel ofThird Partiem Effected

-by exchange of note3 at Wahingon o. 13 and W0, 192.
Entered Into force Dec. 3. I9 M

1972 - .... 24 UST 1815; TAS707........ U.S.-Mexleo Agreement concerning Frequenzy Modulation
Broadcasting In the 83 to 10 rol= Band. with Annex and
Related Not-. Signed at Washlngto Nor. 0,1972. Entered
Into f[ore Aug. 9. 1073. Amended by the agreements con-
tained In TIAS S1M, $301 and itl2.' rZand Aug. 21, 1973.
Nor. 21,1975, and Sept. 0 and 15. IM7, respectively.

1973.............................. Tele aph Regulations with appendice, annex and final pro-
tocoL Signed at Genova Apr. I. 1973. Entered Into force
for the United States Apr. 21.197

193 . .... - Telephone Regulations with appendices and final protocoL
Signed at Geneva Apr. It. 13. Entered Into force for the
United States Apr. 21. 197.

-. Intcrtional Telecamurdetlon Convention with annexes
and protocols. Signed at 3!sla.Torremotinos Oct. 25, 193
Entered Into force for the United States Apr. 7. 17.

t973 ...........-25 UST 935; TEAS 7837....... U.S..Canada Agreement for the Promotion of Safety on the
Oret Lkes by Means of Radio, with technical regulatlom.
Signed at Ottawa Feb. 20. 1973. with exchange of notes at
Washingtm .iy 6, |974. Entered Into forc May , 1974.

1974-- .....- 25 UST 2478; TIAS 7929........ U.S..Bahaa Agreement relating to pre-ur operation of
certain standard broadcasting stations. Effected by exchange
of notes at Xassau Tan. 3D and Sept. 4, 1974. Entered Into
force Sept. 4.174.

1974.. . ............ Partial Revision or'the Radio Re;ulatlons. Genera, 9. as
amended (TAS 4 , , 332,63 0 and 7435) to estabIsh
a fettuny al pment lan for h4hgbvquer dioyxdtelephone
coast statons. with a and final protocoL Slgned at
Genevalune 8,1974. Entered intoforce f r the United States- April 21, 17M&

1975 .-. 26 UST 584; TEAS 809 ...... U.S.-USSR Agreement regarding the Direct Communications
Link. Effected by exchange of tts at Mcsco 3arch 2 and
April Z, 1973. Entered Into forc April :9, 103.

1975 . .. 26 UST 2120; TIAS 8152........ U.S.-Mexcoo Agreement amending the Agreement of Nov. 9.
S1972:(TUS 70) concerning F nreque"vModulaton Bro
cslag In the 88 to 10S mHlz Band. Ef ected by exchange of
notes at Mexico Aug. 21.197M. Entered Into rce A . 21, 10M.
Th)irther amended by TIAS SMI and 8112, signed Nov. 21,
1975 and Sept. 0 & 15, 1975. respectively.

175.......... TEAS 8301 ............ U.S.-Mexleo Agreement amending the Agreement of Nov. 9.
IM" as amended CrAS 707, 813) concerning freqency
3Modlation Broadcasting In the 83 to I0 miz Band. Effected
by exchange of notes at Mexico Nov. 21, 1975. Entered Into
force NoV. 21, 197. Further amended by TEAS 8112, signed
Sept. 0 & 15.1976.

1975...... TEAS 8185..........-....... US.-Mexlco Agreement amending the Agreement of April 8,
1982 (TIAS "13) relating to the AssIgnent and U-e of TeLe-
vision Channels along the U.S.-Mexican Border. Effected by
echan a of notes at Tiatelolc and Mexico Aug. 20, 197.
Entered Into force Aug. 2, 1975.

6_.._. ..... U..-ITU Special Arrangement Permitting Third Party Ex-
changes between the ITLU Amateur Radio Station and Ama-
teur'Radio Stations under U.S. 1urtsdlotfon. Effected by
exchange of letters at Genv and Washington April 23 and
June 7,1970. Entered Into force June 7. 197M.

1976 ........ TEAS 412 .......... .. U.S.-Mexico Agreement amending the Agreement of Nov.1972
as amended (TEAS 789, 8132,8101) co nn Frequency
Modulation Bro3deasting In th 8 to 1S z Band. Ef-
fected by exchange of =otes at Mexico Sept. 9 and 15, 1976.
Entered Into force Sept. 15.197.

1976........... U.S.-INTELSAT Agreement regarding ieadquarters of
INTELSAT. Effected by excn of notes at Washington
Nov. 22 and 24,1976. Entered into force Nor. 249,97.

(b) The applicable agreements in force between the United States and another
country relating to the reciprocal granting of authorizations to permit licensed
amateur radio operators of either country to operate their stations In the other
country are as follows:

Date Citations Sublect

1964 ......... 15 UST I,1 TIAS 5049 ....... .S.-Costa ic Agreement regarding Allen Amateur Radio
Operators. Effected by ech-ange of noles at San Jose Au. 17
and 24. 191. Entered Into force Aug. 24. ISM

19065 ......... 10 UST 3; TEAS 50......... U.S.-DomInIcan Republio AgreementregardinAll Arateur
Radio Operators. Effected by exchange of notes at Santo
Domingo Jan. 2 and Feb. 2., IX%. Entered Into force Feb. 2,
1903.

1965......-16 UST 105; TEAS ,#7i ........... U.S.-Bolvia A e Allen Amateur Radio
Operators Effected by e e ofnotes at La Praz 3ar. 1r.
19G5. Entered Into force Apr.15 Il'6

195 ......... 16 UST 181; TIAS 5M ... .. U.S.-Ecuador Agreement regarding Allen Amateur Radio
Operators. Effected by exchange of aote3 at Quito MLar. 20,
190. Entered into face 3lat. Z, .

1905 ........ 1 lI UST 817; TAS SS ........... U.S.-Porlugal Agreement r ALlen Amateur Radio
Operators. Effected by exchange of notet a Lisbon May 17
and , ,193. Entered Into frce May2 , 1W0,.
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Date Citations Subiect

1965 ---------- 16 UST 869; TIAS 5824 --------- U.S.-Belgium Agreement regarding Alien Amateur Radio
Operators. Effected by exchange of notes at Brussels Juno 15
and 18, 1995. Entered into force Juno 18 196.

1905 ---------- 16 UST 973; TIAS 5836 --------- U.S.-Australia Agreement regarding Allen Amateur Radio
Operators. Effected by exchange of notes at Canberra Juno 25,
1965. Entered into force June 25, 1965.

1965 -------. - 16 UST 1160; TIAS 5860 .-------- U.S-Peru Agreement regarding Alien Amateur Radio Oper-
ators. Effected by exchange of notes at Lima Juno 28 and
Aug. 11, 1965. Entered Into force Aug. 11, 1965.

1965- .. ..- 16 UST 1746; TIAS 5900 ---------- U.S-Luxembourg Agreement regarding Allen Amateur Radio
Operators. Effected by exchange of notes at Luxembourg
July 7 and 29,1965. Entered into force July 29, 1965.

1965--------- 16 UST 1131; TIAS 5856 --------- U.S-Sierra Leone Agreement regarding Allen Amateur Radio
Operators. Effected by exchange of notes at Freetown Aug. 14
and 16, 1965. Entered into force Aug. 16, 1965.

1965-------- 16 UST 1742; TIAS 5899 --------- U.S.-Colombia Agreement regarding Allen Amateur Radio
Operators. Effected by exchange of notes at Bogota Oct. 19
and 28, 1965. Entered into force Nov. 28, 1965.

1965 ---------- 16 UST2047; TIAS 5941- . ..- UK Agreement regarding Alien Amateur Radio Opera.
tors. Effected by exchange of notes at London Nov. 26, 195.
Entered into force Nov. 26 1965. Supplemented by the
amendment contained in TIAS 6800 which was signed
Dec. 11, 1969.

1966 -------. 17 UST 328; TIAS 5978 --------- U.S.-Paraguay Agreement regarding Alien Amateur Radio
Operators. Effected by exchange of notes at Asuncion Mar. 18,
1966. Entered into force Mar 18 1966

1966 ---------- 17 UST 719; TIAS 6022 ---------- U.S-France Agreement re ardi'ng Aen Amateur Radio
Operators. Effected by exchange of notes at paris May 5,1966,
with related notes of June 29 end July 6, 1966. Entered into
force July 1, 1966. Modified by the amendment contained in
TIAS 6711 whIch was signed Oct. 3,1969.

1966 .......--- 17 UST 813; TIAS 6038 ---------- U.S-Inda Agreement regarding Alen Amateur Radio Oper-
'tots. Effectcd by exchange of notes at Nw Delhi May 16 and
25,1966. Entered into force May 25, .

1966_-- -17 UST 760; AS 6028---------U.S.-Israel Agreement regarding Alien Amateur Radio Opera-
tors. Effected by exchange of notes at Washington Juno 15,
1966. Entered into force June 15, 1966.

1966 ---------- 17 UST 2426; TIAS 6189 -------- V. U.-Netherlands Agreement regarding Alien Amateur Radio
Operators. Effected by exchange of notes at The Hague
Juno 22, 1966. Entered into force Dec. 21, 196. (Extended
to Netherlands Antilles and Surinam.)

1966 ---------- 17 UST 1120; TIAS 6068 -------- U.S.-Federal Republic of Germany Arrangement regarding
Allen Amateur Radio Operators. Effected by exchange of
notesat Bonn June 23 and 30,1966. Entered into force June30,
1966.

1966 - 17 ST 1039; TEAS 6061--------U.S.-Kuwait Agreement regarding Allen Amateur Radio
Operators. Effected by exchange of notes at Kuwait July 19

-and 24,1966. Entered into force July 19, 1966.
1966 ---------- 17 UST 1560; TIAS 6112 -------- U.S.-Nicaragna Agreement regarding Allen Amateur Radio

Operators. Effected by exchange of notes at Managua Sept. 3
and 20, 1966. Entered into force Sept. 20, 196.

1966 -.... ...... 17 UST 2215; TIAS 6159 -------- U.S.-Panama Agreement regarding Alien Amateur Radio
Operators. Effected by exchange of notesat Panama Nov. 16,
1966. Entered into force Nov. 16 1966

1966 and 1967... 18 UST 525; TEAS 6259 --------- U.S.-Hondures Agreement regarding Alien Amateur Radio
Operators. Effected by exchange of notes at Tegucigalpa
Dec. 29, 1965, Jan. 24 and Apr. 17, 1967. Entered into force
Apr. 17, 1967.

1967 ---------- 18 UST 554; TIAS 6264 ---------- U.S.-Switzerland Agreement regarding Alien Amateur Radio
Operators. Effected by exchange of notes at Bern Jan. 12 and
May 16, 1967. Entered into force May 16, 1967.

1967 --------- 19 UST 543; TIAS 6261 --------- U..-Trinidad and Tobago Agreement regarding Allen Ara-
"tour Radio Operators. Effected by exchange of notes at St.
Ann's and Port of Spain Jan. 14 and Mar. 16, 1967. Entered
into force Mar. 16, 1967.

1967 --------- 18 UST 361; TIAS 6243 ..- V..... U.S.-Argentina Agreement regarding Alien Amateur Radio
Operators. Effected by exchange of notes at Buenos Aires
Mar. 31, 19Q7. Entered into force Apr. 30, 1967.

1967 ---------- 18 UST 1661; TIAS 6309 -------- U.S.-El Salvador Agreement regarding Allen Amateur Radio
Operators. Effected by exchange of notes at San Salvador
May 24 and June 5, 1967. Entered into force June 5, 1967.

1967 --------- 19 UST 1241; TIAS 6273 -------- U.S.-Norway Agreement regarding Alien Amateur Radio
Operators. Effected by exchange of notes at Oslo May 27
and June 1, 1967. Entered into force June 1, 1967.

1967 ---------- 18 UST 1272; TIAS 6281 -------- U.S.New Zealand Agreement regarding Allen Amateur Radio
Operators. Effected by exchange of notes at Wellington
June 21, 1967. Entered into force June 21, 1967.

1967 ---------- 18 UST 2499; TIAS 6348 -------- U.S.-Venezuela Agreement regarding Allen Amateur Radio
Operators. Effected by exchange of notes at Caracams Sept. 18,
1967. Entered Into force Oct. 3. 1967.

1967 ---------- 18 UST 2878; TIAS 6378 -------- U.S.-Austria Agreement regarding Allen Amateur Radio
Operators. Done at Vienna Nov. 21, 1967. Entered into force
Dec. 21 1967.

1967 ---------- 18 UST 2882; TIAS 6380 -------- U.S.-Chile Agreement regarding Allen Amateur Radio Oper-
ators. Effected by exchange of notes at Washington Nov. 30,
1967. Entered into force Dc. 30, 1967.

1967 ---------- 20 UST 2883; TIAS 6766 -------- V. 8.-Guatemala Agreement regarding Allen Amateur Radio
Operators. Effected by exchange of notes at Guatemala
Nov. 30 and Dec. 11, 1967. Entered Into force Oct. 2,1969.

1967 ---------- 18 UST 3153; TIAS 6406 -------- U.S.-Finland Agreement regarding Alien Amateur Radio
Operators. Effected by exchange of notes at Helsinki Dec. 15
and 27,1967. Entered into force Dec. 27 1967.

1968 ---------- 19 UST 7852; TIAS 6622 ........ U.S.-Monaco Agreement regarding Allen Amateur Radio
Operators. Effected by exchange of notes at Nice and Paris
Mar. 29, and Oct. 16,1968. Entered into force Dec. 1, 1968.

1968 --------- 19 UST 4892; TIAS 6494 -------- U.S.-Guyana Agreement regarding Alien Amateur Radio
Operators. Effected by exchange of notes at Georgetown
May 6 and 13, 1968. Entered into force May 13, 1968.

1968 -------- - 19 UST 5994; TEAS 6553 -------- U.S.-Barbados Agreement regarding Allen Amateur Radio
Operators. Effected by exchange of notes at Bridgetown
Sept. 10 and 12, 1968. Entered Into force Sept. 12, 1968.

1968 --------- 19 UST 6057; TIAS 6566 -------- U.S.-Ireland Agreement regarding Allen Amateur Radio
Operators. Effecteq by exchange of notes at Dublin Oct. 10,1968. Entered into force Oct. 10, 1968.
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Date Citations Subject

196. ........ 23 UT 490; TEAS . ......... USIndonczta Agent r-i.n Allen Amateur Rallo
Oe r. Effected by cthazo !ratea at Djakta Dc. 10.19,3. Entered Into force Dc. 10. 193

t ..... .. 20 UST ,3: TIAS 6600...... U.S..Svoden Agreement regarding Allen Amateur Radio
Operatorm. Effected by ezchango of nte at, Stckhlm
May n- and Juno 2, AVE-. Entered Into f,-rco Juno 2,159.

19M) ......... 20 UST 23M3; TIAS 0711 ........ U.S..Franto Agrement rc'Ardin llen Amateur Radio
Operators Amending the Ar~mm'nt of y, 5. IIC (TEAS
=0tD). Effected by echango of notes at Paris Oct. 3, ISM.

Entered Into force Oct. 3. AM.
.......... 20 UST 40S9; T]AS 0600..-.-. U.&U..A .ment rr. Aien Amateur Rad ioOpemtor

Supplementing tho Agreement cf Nov. 2, UT.Z (TIAS .11).
Effetcdbycxchagoof nstcot4Lndo'n Dec. 11,19 . Entered
into force Dec. 11. 190.

70 .. ...... 21 UST 1960; TIAS 6M. .. . U.S.-Bralt Ageement r'--,dln AlIen Am=ateur Radio Opem-
tom. Effected by cxehargo of rates at Rio do .Tando and
B raslla .an. 2 Juno 19 and Ja l , W1970. Entered Into force
Juno 19, 12, .

1971-........ 22 UST ; TAS 712 ......... U.S.-.T mca Agreement regardig Ale en Amateur l dlo
Operators. Effected by ex ha cf rotes at KiMn oullMh4
and April 23, 1971. Entered Into f .' Ap r1 23,1971.

197 ....... 22 UST 701: TIAS T120......... U.S.-Uruguay Agreement regardlg Allen Amateur Radio
Oprators. Effected by exchngoe of notes at Montevideo

ay 23, 1M7. Entered Into fceio My 23, 1 .
1972------- 23 UST 1334; TEAS 7417 ........ U.S.-Fiji Agreement rvz;rd1.g ,AI! A ,teur PX.o Oper-

atom Effected by echange- of =za!e3 at Suva nd Wazidnaton
July l0 and Aug. 14,19 "M Entered Into fare Aug. 14,1972.

1973 .--------- 24 UST 2156; TL%.S 7= .......... .S..D-cIark Agr e rmt regarding Allen Amateur Radlo
Operator. Effected by czehma - of ", es at. Copenhagen
Oct. 11. 193. Entered Into forca Oct. 11, 1973.

1976 ---------- TIAS 415 ....................... U.S.-PhllIpPlnm Agreement re-adirg Allen Amateur Endlo
Operators Effected by, exchange of notes at Mani Ozt.29,
1970. Entered into fore Oct.. 1 .

(C) With respect to its relations with several countries, the United States is
bound by certain superseded treaties and agreements because some of the contract-
ing countries other than the United States did not become a party to subsequent
treaties and agreements. These include the followlg:

Date Citations - Sub:ect

1912.--- ... Stat. 16-,_ TS 5S1; 1 BevansSS3. Intcrnatlonal Rlndlotelrg"ph Convention. Sined at L andon
July 5, 1012. Entered Into f=,r" July 1,1013. Sapenrrdcd by
the International fldiote!e=ph Convention and General
Regulations WasbIngton. 192-1 (TS 7,U).

2.- 45 Stat. 7, TO 767; 2 Bcmans CS3. International Rndlotde~e ph Convention and General Reu-
latlon. Signed at Washington Nov. 29, 127. Entered nto
force Jan. 1. 10. Super,-ded by t]o International Te-
e cammratlon Convrentlonand General Radio Regulations,

Iadrid, 19" (TS Sn,).
1932-. ..... 49Stat.2391;TS 77;3BevnustC5 International TelecommunIatfla ConvCnton. SIgned at

Mdrid D. 0,1"M Entered into farce for the United States
June 12 1",4. Super,-ded by the Intenational Teccom-
smnunlntlon Convention, Atlanti City, 1947 (TIAS 1M01).

1937 ....... 54 Stat 2514; EAS 200; 3 Bevans Inter-Amercan Aangement cncerranz Radiaeommunnlea-
460. tlons and Anne. Signed at Havana D-c. 13, 1 == (First

Inter-Amertcan Radio Confear..) Entered nto form for the
United States July13. DS& This arrangemnent was rplaced
by the Itntr.Aarxian Agree mt conce.'ning Ralcm-
-munlenauo, Santiago, 1M0 (EAS 2311.

190 ......... 55 Stat. 1452; EAS 231; 3 Bevans Inte r.AA=U rcn .aommuni s Agre ent- between tha
61L United States. Canada and Other Aeriran RepublIe.

Signed at S.ntlago Jan. , ,1940. (Seod I tr-Ameean
Radio Conference.) Entered into form with reeect to the
United States Feb. 25, 1942. Rep!ced by th ner-AmriCan
Rado Agreement, Washington, 13 (TIAS 2W53).

1947...63 Stat. (2) 1199; TIAS I19; 4 IntErnatlonl Telecommunication Convention and Radio Ite-
Bevans 570. ula igned at Atlant I City Oct. 2,1917. Entered into

fare Jan. 1. 19. The Cnventl was e rrcdadb th
Iatent iionnl Telecommuni~eatto Convenion, B A
=12 (IAS M). The Radio R Iegust . w-ereraerd--dby

the ternational Radio Reguin, Geneva, 19 (TAS
4033).

194......... 2 UST (1)47; TAS 217;4Bevans Telegraph Regulatons (Paris RevI-n. 1) Anxed to th
852 International Telecommunication Convention. Signed at

Pads Angust 5.19 . Entered Into form with reapec to the
United States Sept.23. = 0. U Supepmed d by the TeL-graph

Regulations, Geneva Reve .0as, 19 (TIAS 490).
1952 ......... 6 UST 1213; TEAS 32 -0. .......... Internatonal Telecmmunratfon Convention SiZand at

Buns Aires Dec. 22, 1 Entered Into f.are with respetto
the United Slates June -7 12135. Superseced by th3 Inter-
national TlccommtnLA!! Conventim, Geneva, 19
(TIAS 4M339.

195 ......... 10 DOT 2423; TEAS 4.30 ........ Telegraph Regultons (Genear Rev o. IM5) Annexed to
the trnalonal Telcommuniton Convention. Slaned
at GOnear Nov. 29, 1DS& Entered Into farca Jan. 1, 19W0.
Superseded by the Telegraph Regulations Geneva, 1973.

1959..... .... 12 UST 1761; TIAS4S ....... Internatlonal Telecoamazntlon Conventgon. Signed at
Gmeva Dec. 21. AM- Entered Into foree with respect to the
United Slates Oct. 23. LLSupersded by the Internatinal
Telecmmn c3tlon Convention. Montreur, 195 (TIAS
M).

1965 ......... 18 UST 575; TAS.6267....... Intcrnatlma Telecommunicaton Conventlon. Signed at
Montreux Nov. 12, 196. Entered Into Sa.ca with respect to
the United States May 23. 1M7. Supermed by the Inter-
national Teleommuiclation ConvenUon. Mlaga-Torremo-
lIns 1973.

FEDERAL REGISTER, VOL 42, NO. 103-FRIDAY, MAY 27, 1977



RULES AND REGULATIONS

(d) There are certain treaties and agreements primarily concerned with matters
other than the use of radio but which affect the work of the Federal Communica-
tions Commission insofar as they involve communications. Among the most impor-
tant of these are the following which are available from the Secretary General,
International Civil Aviation Organization (ICAO), P.O. Box 400, Succursale:
Place de'l'Aviation Internationale, 1000 Sherbrooke Street West, Montreal H3A
2R2, Canada.

Data Citations Subject

1044 ---------- 61 Stat. (2) 1180; TIAS 1591; International Civil Aviation Convention. Signed at Chicago3 Bavans 944. ,Dec. 7,1944. Entered into force Apr. 4,1941. Amended by the
protocols contained in TIAS 3756,5170,8162,7616 and 8092.

1954 ---------- 8 UST 179; TIAS 3756 ---------- Protocol Amending the International Civil Aviation Conven-
tion (TIAS 1591). Done at Montreal June 14, 1954. Entered
into force Dec. 12, 1956.

1961 --------- 13 lUST 2105; TIAS 5170..------- Protocol Amending the International Civil Aviation Con-
vention (TIAS 1591). Done at Montreal June 21, 1961. Entered
into force July 17, 1962.

1962 ---------- TIAS 6162 ----------------------- Protocol Amending the International Civil Aviation Conven-
tion (TIAS 1591). Done at Rome Sept. 7,1962. Entered Into
force Sept. 11, 1975.

1063 ---------- 19 UST 7963; TIAS 6605 ------- Protocol on the Authentic Trilingual Text of the Convention
on International Civil Aviation (TIAS 1591). Done at Buenos
Aires Sept. 24, 168. Entered into force Oct. 24, 1968.

1969 ---------- 20 UST 718; TIAS 6681 ---------- Process-Verbal of Rectification to the Protocol of Sept. 24, 1963
on the Authentic Text of the Convetion on International
Civil Aviation (Chicago, 1944). Done at Washington April 8,
1969. Entered into force April 8, 1069.

1971 ---------- 24 UST 1019; TIAS 7616 --------- Protocol Amending the International Civil Aviation Conven-
tion (TIAS 1591). Done at Now York March 12,1971. Entered
into force Jan. 16, 1973.

1971 ---------- 28 UST 1061; TIAS 8092--------Protocol Amending Article 56 of the International Civil Avia-
tion Convention (TIAS 1591). Done at Vienna July 7, 1971.
Entered into force Dec. 19, 1974.

[FR Doc.77-14890 Filed 5-26-77;8:45 am]

[Docket No. 209091

PART 89-PUBLIC SAFETY RADIO
SERVICES

PART 91-INDUSTRIAL RADIO SERVICES
PART 93--LAND TRANSPORTATION

RADIO SERVICES
Reallocation of Land Mobile Channels in

the 470-512 MHz Band; Correction
AGENCY: Federal Communications
Commission.
ACTION: Errata to Report and Order,
Docket 20909:
SUMMARY: In the Report and Order in
Docket 20909, published in the FEDERAL
REGISTER of April 18, 1977, the name of
one city (Philadelphia) was omitted
from a list of frequencies available for
assignment at that place. Also, in the
same listing, two frequencies were omit-
ted at the bottom of one column due to
inaccurate positioning when the sheet
was photo-copied. This errata corrects
those omissions.
ADDRESS: Send comments to: Federal
Communications Commission, Washing-
ton, D.C. 20554.
FOR FURTHER INFORMATION CON-
TACT:

A. C. King, Safety and Special Radio
Services Bureau, 632-6497.

SUPPLEMENTARY INFORMATION:

Released: May 24, 1977.
In the matter of amendment of Parts

89, 91, and 93 of the rules to reallocate
land mobile channels in the 470-512 MHz
band in the Boston, Chicago, Cleveland,
Detroit, Los Angeles, New York, Phila-
delphia, Pittsburgh, San Francisco, and
Washington, D.C. urbanized areas,
Docket No. 20909.

Appendix B of the Commission's Re-
port and Order, FCC 77-226, released
March 31, 1977, and published as 42 FR
20257 is corrected by anfending the tables
in paragraph (c) of §§ 89.123, 91.114, and
93.114 as follows:

1. In the column titled "Urbanized
Area (Channel Assignment)." page
20261 of the Table, immediately above
"Channel 19" entry add: Philadelphia.

2. In the Table in § 89.123(c) in the
column titled "Public Safety Pool" at
the bottom of page 20261 in the Channel
19 section, add:
501.1125/504.1125.
501.1375/504.1375.

XEDERAL COMMSUNICATIONS
COMMISSION,

VINCENT J. MIULLINS,
Secretary.

[FR Doc.77-15262 Filed 5-26-77; 8:45 am]

Title 5-Administrative Personnel
CHAPTER I-CIVIL SERVICE

COMMISSION
PART 213-EXCEPTED SERVICE

Executive Office of the President,. Office of
the Special Representative for Trade-Ne-
gotiations

AGENCY: Civil Service Commission.
ACTION: Final rule.
SUMMARY: This section is amended to
show that one position of Motor Vehicle
Operator (Chauffeur to the Special Rep-
resentative) is excepted under Schedule
C because it is confidential in nature.
This section is further amended to show
that one position of Confidential Assist-
an t to the Special Representative was
revoked in error in the FEDERAL REGISTER
of June 25. 1975 (FR Doc. 75-16535, page
26669).

EFFECTIVE DATE: May 27, 1977.
FOR FURTHER INFORMATION CON-
TACT:

William Bohling (202-632-4533).
Accordingly, 5 CFR 213.3303(d) Is

amended to read as follows:
§ 213.3303 Executive Office of the Presi-

dent.

- (d) Office o1 the Special Representa-
tive for Trade Negotiations. * 0 *

(2) Confidential Assistant to the
Special Representative.

(3) One Motor Vehicle Operator
(Chauffeur to the Special Representa-
tive).

a * * * *

(5 U.S.C. 3301, 3302; EO 10577, 3 CFR, 1954-
1958 Comp., p. 218.)

UNITED STATES CIVIL SERV-
ICE COMMISSION,

JAMES C. SPRY,
Executive Assistant
to the Commissioners,

[FR Doe.77-15014 Filed 6-2G-77;8:45 am)

PART 213-EXCEPTED SERVICE
Department of State

AGENCY: Civil Service Commission.
ACTION: Final rule.
SUMMARY: This amendment excepts
from the competitve service under
Schedule C one position of Special
Assistant to-the Deputy Under Secretary
for Management because the position Is
confidential in nature.
EFFCTIVE DATE: May' 27, 1977.
FOR FURTHER INFORMATION CON-
TACT:

William Bohling (202-632-4533).
Accordingly, 5 CFR 213.3304(a) (5) Is

added as set out below:
§ 213.3304 Department of State.

(a) Office of the Secretary. * * *
(5) One Special Assistant to the

Deputy Under Secretary for Manage-
ment.

* * * a *

(5 U.S.C. 3301, 3302; EO 10577, 3 F 1054-
1958 Comp., p. 218.)

UNITED STATES CMIL SERV-
ICE COMMISSION,

JAMES C. SPRY,
Executive Assistant
to the Commissioners.

[FR Doc.77-15015 Filed 5--28-77:8:46 am]

PART 213-EXCEPTED SERVICE

Department of State
AGENCY: Civil Service Commission.

ACTION: Final rule.
SUMMARY: This addition excepts from
the competitive service under Schedule C
one position of Special Assistant to the
U.S. Representative to the United Na-
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-tions because of the confidential nature
of the position.

EFFECTIVE DATE: -May 27, 1977.

FOR FURTHER INFORMATION CON-
TACT:

- William Bohling (202-632-4533).

Accordingly, 5 CER 213.3304(h) (5) is
added as set out below:

§ 213.3304 Department of State.
* * * *

(h) Bureau of International Oroaniza-
tion Affairs. * * *
(5) One Special Assistant to the U.S.

Representative to the United Nations.

(5 U.S.C. 3301, 3302; EO 10577. 3 057 1954-
1958 Comp., p. 218.)

UNITED STATES CIVIL SERV-
S-- ICE COMSsSION,

JAMES C. SPRY,
Executive Assistant
to the Commissioners.

IFR Doc.77-15016 Filed 5-26-77;8:45 aml

PART 213-EXCEPTED SERVICE
Department of the Treasury

AGENCY: Civil Service Commission.

ACTION: Final rule.

SUMMARY: This amendment excepts
-from the competitive service under

Schedule C one position of Executive As-
sistant to the Assistant Secretary (Eco-
nomic Policy) because the position is
cbnfidential in nature.

EFFECTIVE DATE: May 27. 1977.

FOR-FURTHER INFORMATION CON-
TACT:-

William Bohling (202-632-4533).

Accordingly, 5 CFR 213.3305 (a) (18) is
amended to read as follows:

§ 213.3305 Department of the Treasury.

(a) Office of the Secretary. * *. *
(18) One Confidential Secretary and

one Executive Assitant to the Assistant
Secretary (Economic Policy).

(5 U.S.C. 3301, 3302; EO 10577. 3 CFR 1954-
1958 Comp., p. 218.)

UNITED STATES CIVIL SErV-
ICE COMBISSION,

JAMES C. SPRY,
Executive Assistant.
to the Commissioners.

[FR 0oc.77-15017 Filed 5-26-77;8:45 aml

PART 213-EXCEPTED SERVICE
Department of the Interior

-AGENCY: Civil Service Commission.

ACTION: Final rule.

SUMMARY: This amendment reflects a
title change from one Pirivae, Secretary
to, the Under Secretary of Interior, to
one Confidential Assistant to the Under

Secretary of Interior, because this title
more appropriately reflects the duties
of this position.

EFFECTIVE DATE: May 27, 1977.

FOR FURTHER INFORMATION CON-
TACT:

William Bohling (202-632-4533).

Accordingly, 5 CFR 213.3312(a) (8) Is
amended to read as follows:

§ 213.3312 Department of the Intcrior.

(a) Office of the Secretary. * * *
(8) One Confidential Assistant to the

Under Secretary.

(5 U.S.C. 3301. 3302; EO 10577, 3 CFR 1954-
1958 Comp.. p. 218.)

UNITED STATES CIVIL SEaV-
IcE Cosnnssiou'.

JAMIES C. SPRY,
Executive Assistant
to the Commissioners.

JFR Doc.77-10512 Filed 5-26-77;8:45 ami

PART 213-EXCEPTED SERVICE
Department of Agriculture

AIxENCY: Civil Service Commission.

ACTION: Final rule.

SUMMARY: This section is amended to
show that one position of Private Secre-
tary to the Deputy Assistant Secretary
for Conservation, Research, and Educa-
tion is excepted under Schedule C be-
cause it is confidential in nature.

EFFECTIVE DATE: May 27, 1977.

FOR FURTHER INFORMATION CON-
TACT:

William Bobling (202-632-4533).

Accordingly, 5 CFR 213.3313(a)(39)
is added as set out below:

§ 213.3313 Department of Agriculture.

(a) Office of the Secretary. a a *
(39) One Private Secretary to the

Deputy Assistant Secretary for Conser-
vation, Research, and Education.

(5 U.S.C. 3301. 3302; EO 10577. 3 CFR 1954-
1958 Comp., p. 218.)

U'ITED STATES CIVL SEaV-
ICE Cora.nss oN,

JAIES C. SPRY,
Executive Assistant
to the Commissioners.

[FR Doc.77-15010 Filed 5-20-77;8:45 am]

PART 213-EXCEPTED SERVICE
Interstate Commerce Commission

AGENCY: Civil Service Commission.

ACTION: Final rule.

SUMMARY: This addition excepts from
the competitive service under Schedule
C one position of Writer for the Chair-
man because of the confidential nature
of the position.

EFFECTIVE DATE: May 27, 1977.
FOR FURTHER INFORMATION CON-
TACT:

William Bohling (202-632-4533).

Accordingly, 5 CFR 213.3322(b) is
added as set out below:

§213.3322 Interstate Commerce Com-
mission.

(b) One Writer for the Chairman.
(5 U.S.C. 3301, 3302: EO 10577. 3 Cll 1954-
1958 Comp. p. 218.)

UNITED STATES CIVIL SZav-
ICE Co susxo,

JAMES C. SPaY,
Executive Assistant
to the Commissioners.

IFR Dcc.77-1&013 Filed 5-26-47;8:45 am)

PART 213--EXCEPTED SERVICE

Department of Housing and Urban
Development

AGENCY: Civil-Servlce Commission.
ACTION: Final rule.
SUMMARY: This amendment excepts
under Schedule C the following positions
because they are confidential in nature:
(1) Private Secretary to the General
Counsel; (2) two positions of Staff As-
sistant to the Executive Assistant to the
Secretary; (3) one position of Special
Assistant to the Assistant Secretary for
Administration; and (4) one position of
Special Assistant to the Deputy Assistant
Secretary for- Housing-Deputy Federal
Housing Commissioner.
EFFECTIVE DATE: May 27, 1977.

FOR FURTHER INFORMATION CON-
TACT:

William Bohling (202-632-4533).

Accordingly, 5 CFR 213.3384 (a) (6) is
reestablished; (a) (65), (a) (66) and (b)
(22) are added as follows:

§ 213.3384 Department of Housing and
Urban Development.

(a) Office of the Secretary. *
(6) One Private Secretary to the Gen-

eral Counsel.' * *
(65) One Staff Assistant to each of

two Executive Assistants to the Secre-
- tary.

(66) One Special Assistant to the As-
sistant Secretary for Administration

(b) Office of the Assistant Secretary
for Housing-Federal Housing Commis-
sioner. * . *-

(22) One Special Assistant to the
Deputy Assistant Secretary for Housing-
Deputy Federal Housing Commissioner.
(5 U.S.C. 3301; 3302; E.O. 10577,3 CPR 1954--
1958 Comp, p. 218.)

UITm STATES CIVIL Szav-
ICE CoMMIsoN,

JAMES C. SPRY,
Executive Assistant
to the Commissioners.

[FR Doc.77-15011 Filed 5-26-77;8:45 amnl

FEDERAL REGISTER, VOL 42, NO. 103--FRIDAY, MAY 27, 1977

2720K



RULES AND REGULATIONS

PART 213-EXCEPTED SERVICE
Department of Justic6

AGENCY: Civil Service Commission.

ACTION: Final rule.

SUMMARY: This amendment reestab-
lishes under Schedule C one position of
Special Assistant to the Assistant Attor-
ney General, Civil Rights Division, be-
cause of the confidential nature of the
position.

EFFECTIVE DATE: May 27, 1977.

FOR FURTHER INFORMATION CON-
TACT:

William Bohling (202-632-4533).

Accordingly, 5 CFR 213.3310(q) (2) is
added as set out below:-

§ 213.3310 Department of Justice.
* * "* S *

(q) Civil Rights Division. = * *
(2) One Special Assistant to the As-

sistant Attorney General.

(5 U.S.C. 3301, 3302; EO 10577, 3 CPR 1954-
1958 Comp., p. 218.)

UNITED STATES CIVIL. SERV-
ICE COMMISSION,

JAMES C. SPRY,
Executive Assistant to

the Commissioners.
[FR Doc.77-15206 Filed 5-26-77;8:45 am]

Title 7-Agriculture

CHAPTER I-AGRICULTURAL MARKETING
SERVICE (STANDARDS, INSPECTIONS,
MARKETING PRACTICES), DEPART-
MENT OF AGRICULTURE'

SUBCHAPTER-REGULATONS AND STANDARDS
UNDER THE AGRICULTURAL MARKETING ACT
OF 1946

PART 53-LIVESTOCK, MEAT, PREPARED
MEATS, AND MEAT PRODUCTS (GRAD-
ING, CERTIFICATION, AND STAND.
ARDS)

Subpart A-Regulations
AGENCY: Food Safety and Quality
Service, USDA.

ACTION: Final rule.

SUMMARY: These regulations are being
changed to reflect an increase in fees for
the voluntary Federal meat grading
service to cover increased program
operating costs. Under recent interpreta-
tions of the Fair Labor Standards Act of
1974 (FLSA), the cost of paying graders
for all types of travel time allowable
under the Act will substantially increase
operating costs. Since meat grading
services are provided on a fee-for-service
basis, the hourly fee -rate must be raised
to cover the increased travel costs.

2 Food Safety and Quality Service intends
to establish a new Chapter-=V=II in Title 7
of the Code of Federal Regulations. Part 53
will be recodifled in Part 2853 of Title 7.
Chapter XXVII.

EFFECTIVE DATE: June 5,1977.

FOR FURTHER INFORMATION CON-
TACT:

David K. Hallett, U.S. Department of
Agriculture, Washington, D.C. 20250.
(202-447-2210)

SUPPLEMENTARY INFORMATION: A
significant portion of the fie increase is
required to cover increased costs as-
sociated with grader travel for trans-
portation of meat grading equipment
from residence to worksite afd return.
Such travel is now considered work under
provisions of the FLSA. To avoid a sub-
stantially higher fee rate than currently
planned and thereby minimize the
financial impact of the FLSA on users of
meat grading services, the Department
is proposing to utilize in-plant storage
and other centralized storage to signifi-
cantly reduce travel associated with
transporting equipment. The hourly fee
increase of $2 will cover the cost of pay-
ment to graders for transporting equip-
ment until the proposed plan for
equipment storage can be fully imple-
mented, payment for other grader travel
compensable under FLSA, and related
costs.

Accordingly, the provisions of 7 CFR
53.29(a) prescribing fees for Federal
meat grading services are hereby
amended by changing the phrases "$17
per hour," "$20 per hour," and "$34 per
hour" to "$19 per hour," "$23 per hour,"
and "$38 per hour," respectively. N
(Agricultural Marketing Act of 1946, sees. 203,
205, 60 Stat. 1087, 1090, (7 U.S.C. 1622, 1624) .)

Public participation in this rulemaking
proceeding would not provide additional
relevant information to the Secretary.
Therefore, under the administrative
procedure provisions in 5 U.S.C. 553, it is
found that notice and other procedures
are impracticable.

Done at Washington, D.C., on this 24th
day of May 1977.

WILLIA T. MANLEY,
Acting Deputy Administrator,

Commodity Operations.
IFR Doe.77-15257 Filed 5-26-77;8:45 am]

CHAPTER VII-AGRICULTURAL STABILI-
ZATION AND CONSERVATION SERVICE
(AGRICULTURAL ADJUSTMENT), DE-
PARTMENT OF AGRICULTURE

SUBCHAPTER B-FARM MARKETING QUOTAS
AND ACREAGE ALLOTMENTS

TOBACCO REFERENDUM RESULTS

AGENCY: Agricultural Stabilization and
Conservation Service, USDA.

ACTION: Final rule.

SUMMARY: This rule announces the
results of the Maryland (type 32), cigar
filler (type 41), Virginia sun-cured (type
37), and burley (type 31) tobacco mar-
keting quota referendums. Producers of

burley and Virginia tobacco approved
national marketing quotas for the mar-
keting years 1977-78, 1978-79 and 1979-
80. Therefore, quotas will be In effect and
producers will be entitled to participate
in the tobacco price support program.
Producers of Maryland and cigar-filler
tobacco disapproved national marketing
quotas for the same three year period.
Therefore, quotas will not be in effect
and producers will not be entitled to par-
ticipate in the tobacco price support pro-
gram. The need for this rule Is to satisfy
the statutory requirements as provided
for in the Agricultural Adjustment Act
of 1938, as amended.

The rule also establishes a procedure
whereby the Secretary of Agriculture
may be petitioned prior to November 10,
1977 or prior to November 1,0, 1978 to pro-
claim quotas for cigar-fller (type 41), or
for Maryland (type 32) tobacco for the
next three marketingyears.
EFFECTIVE DATE: May 27,1977.
FOR FURTHER INFORMATION CON-
TACT:

William L. Lanier, Director, Tobacco
and Peanut Division, ASCS, USDA,
5750 South Building, P.O. Box 2415,
Washington, D.C. 20013 .(202-447-
7413).

SUPPLEMENTARY INFORMATION:
The Secretary announced that separate
referendums would be held by mall dur-
ing the period February 22-25, 1977,
inclusive, to determine whether pro-
ducers of each of the previously identi-
fied kinds of tobacco were In favor of
marketing quotas for the three market-

.Ing years beginning October 1, 1977 (42
FR 7962). Since the only purpose of these
regulations is to proclalm'the results of
referendums and to provide a petition
procedure, it Is hereby found and deter-
mined that compliance with the proce-
dure. for notice of proposed rule making
and public participation Is unnecessary.
Therefore, these regulations are Issued
without compliance with procedure. Ac-
cordingly, 7 CFR Part 723, 7 CFR Part
724, and 7 CFR Part 726 are hereby
amended by revising §§ 723.21, 724.21 and
726.21 to read as set forth below, effec-
tive with the 1977 crops of the respective
tobaccos.

PART 723-CIGAR-FILLER (TYPE 41) AND
MARYLAND (TYPE 32) TOBACCO

§ 723.21 Referendum results for cigar.
filler (Type 41) and Maryland (Typo
32) tobaccos for the 1977-78, 1978-
79 and 1979-80 marketing years.

(a) Cigar-filler (Type 41). Of the 806
eligible cigar-filler (Type 41) tobacco
farmers who voted in the February 22-
25, 1977 referendum, 104 or 12.9 percent
favored national marketing quotas for
the three marketing years 1977-78, 1978-
79, and 1979-80; and 702, or 87.1 percent,
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were opposed to quotas. Since more than
one-third of the farmers voting opposed
quotas, the national marketing quota for
cigar-filler (Type 41) tobacco of 27.6
milion poufids for the marketing year
beginning October 1, 1977, proclaimed
on February 1, 1977 (42 FR 6817) will
not be in effect. Likewise, as national
marketing quotas have been disapproved
in three successive years since 1952 (18
FR 8474) (19 FR. 9365) (21 FR 667),
quotas will not be in effect for the mar-
keting years beginning October 1, 1978
and October 1, 1979 respectively, unless
pursuant to Section 312 of the Agri-
cultural Adjustment Act of 1938, as
amended, the Secretary of Agriculture is
petitioned prior to November 10, 1977,
or prior to November 10, 1978, by one-
fourth or more eligible farmers to pro-
claim.national marketing quotas for the
next three succeeding marketing years,
respectively, and unless the quotas so
proclaimed are gpproved by two-thirds or
more of the farmers voting in a
referendum.

(b) Mary-land (Type 32).-Of the 2,543
eligible Maryland tobacco farmers who
voted in the February 22-25, 1977 ref-
erendum, 797 or 31.3 percent, favored
national marketing quotas for the three
marketing years 1977-78, 1978-79, and
1979-80; and 1,746 or 68.7 percent, were

, opposed t6 quotas. Since more than one-
third of the farmers voting opposed
quotas, the national marketing quota for

- Maryland (Type 32) tobacco of 27.6 mil-
lion pounds for the marketing year be-
ginning October 1, 1977, proclaimed on
February 1, 1977 (42 FR 6817), will not
be in effect. Likewise, as national mar-
keting quotas have been disapproved in
three successive years since 1952 (18 FR
8474) (19 FR 9365) (21 FR 667), quotas
will not be in effect for the marketing
years begihming October 1, 1978 anti

-October 1, 1979, respectively, unless pur-
suant to Section 312 of the Agricultural
Adjustment Act of 1938, as amended, the
Secretary of Agriculture is petitioned
prior to' November 10, 1977, or prior to
November 10, 1978, by one-fourth or
more eligible farmers to proclaim na-
tional marketing quotas for each of the
next three succeeding marketing years,
respectively, and unless the quotas so
proclaimed are approved by two-thirds
or more of the farmers voting in a
referendum.

(c) Petition Procedure. Any petition
under paragraph (a) of Section 312 of
the Act shall be in writing and submitted
to the Secretary, or if mailed shall be
postmarked, prior to November 10, 1977,
in the case of a petition for marketing
quotas for the marketing years 1978-79,
1979-80, and 1980-81, or prior to Novem-
ber 10, 1978, in the case of a petition for
marketing quotas for the marketing
years 1979-80, 1980-81, and 1981-82. Any
such petition shall include the address
of each petitioner; shall state that such
persons favor the proclamation of na-
tional marketing quotas for cigar-filler
(type 41) or for Maryland (type 32)
tobacco, as the case may be, for the years

stated in the petition and the holding of
a referendum; and shall show that such
persons, are producers engaged In the
production of the crop of cigar-filler
(Type 41) tobacco, or Maryland (Type
32) tobacco, as the case may be, har-
vested in the calendar year preceding the
first of the marketing years stated in the
petition, and constitute one-fourth or
more of the producers so engaged.

PART 724-FIRE-CURED, DARK AIR-
CURED, VIRGINIA SUN-CURED, CIGAR.
BINDER (TYPES 51 AND 52) AND
CIGAR-FILLER AND BINDER (TYPES 42-
44, 53-55) TOBACCO

§ 724.21 Referendum results for Vir-
gida sun-cured tobacco for the 1977-
78,1978-79 and 1979-80 marketing
years.

Of the 403 eligible Virginia sun-cured
tobacco farmers who voted n the Febru-
ary 2-25, 1977 referendum 386 or 95.8
percent, favored quotas for a period of
three years beginning October 1, 1977:
and 17 or 4.2 percent were opposed to
quotas. Therefore, the national market-
ing quota of 1,779,000 pounds proclaimed
February 1, 1977 (42 FR 6819) for Vir-
ginia sun-cured tobacco for the 1977-78
marketing year will be In effect, and
marketing quotas will be In effect for
the three marketing years beginning
October 1, 1977, October 1, 1978, and Oc-
tober 1, 1979.

PART 726-BURLEY TOBACCO

§ 726.21 Referendum results for burley
tobacco for tie 1977-78, 1978-79,
and 1979-80 marketing years.

Of the 245,986 eligible burley tobacco
farmers who voted n-the February 22-
25, 1977 referendum 243,457 or 99.0 per-
cent, favored quotas for a period of three
years begipning October 1, 1977; and
2,529 or 1.0. percent opposed quotas.
Therefore, the national marketing quota
of 637 million pounds proclaimed Febru-
ary 1, 1977 (42 FR 6823) for burley to-
bacco for the marketing year beginning

* October 1. 1977 will be in effect, and
marketing quotas will be in effect for
the three marketing years beginning
October 1. 1977, October 1, 1978, and
October 1. 1979.
(Sees. 301, 312, 319. 375. 52 Stat. 38, as
amended: 46, as amended, 85 Stat. 23,52 Stat.
66, as amended; 7 U.S.C. 1301, 1312, 1314e.
1375.)

No.rE-The Agricultural Stabilization and
Conservation Service has determined that
this document does not contain a major pro.
posal requiring preparation of an Inflatlon
Impact Statement under Executive Order
11821 and OMB Circular A-107.

Signed at Washington, D.C., on May
18, 1977.

VICTOR A. S:=ztcA,
Acting Administrator, Agricul-

tural Stabilization and Con-
servation Service.

IFR Doc.77-14828 Filed 5-26-77:8:45 am)

CHAPTER IX-AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Lemon Regulation 941
PART 910-LEMONS GROWN IN

CALIFORNIA AND ARIZONA

Limitation of Handling

AGENCY: Agricultural Marketing Serv-
Ice, USDA.

ACTION: Final rule.

SUMMARY: This regulation establishes
the quantity of California-Arizona lem-
ons that may be shipped to fresh market
during the weekly 'regulation period
May 29-June 4, 1977. This regulation is
needed to provide for orderly marketing
of fresh lemons for the regulation pe-
riod because of the production and mar-
keting situation confronting the lemon
industry.
EFFECTIVE DATE: May 29, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Charles R. Brader, Deputy Director,
Fruit and Vegetable Division, Agricul-
tural Marketing Service, U.. Depart-
ment of Agriculture, Washington, D.C.
20250 (202-447-3545).

SNARY INFORMATION:
(a) Findings. (1) Pursuant to the
amended marketing agreement and Or-
der No. 910, as amended (7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 US.C. 601-
674), and upon the basis of the recom-
mendations and information submitted
by the Lemon Administrative Commit-
teb established under the amended mar-
keting agreement and order, and upon
other available information, It is found
that the limitation of handling of such
lemons, as provided in this regulation
will tend to effectuate the declared pol-
Icy of the act.

(2) The need for this regulation to
limit the quantity of lemons that may
be marketed during the specified week
stems from the production and market-
ing situation confronting the lemon in-
dustry.

(I) The committee has submitted its
recommendation for the quantity of
lemons It considers advisable to be han-
dled during the specified week. The rec-
ommendation resulted from considera-
tion of the factors covered in the order.
The committee further reports the de-
mand for lemons continues steady this
week. Average f.o.b. price was $6.37 per
carton the week endedMay 21, 1977 com-
pared to $6.23 per carton the previous
week. Track and rolling supplies at 180
cars were up to 30 cars from Last week.

(it) Having considered the recommen-
dation and information submitted by
the committee, and other available in-
formation, the Secretary finds that the
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quantity of lemons which may be han-
dled should be established as provided in
this regulation.

(3) It is further found that it is im-
practicable and is contrary to the public
Interest to give preliminary notice, en-
gage in public rule-making procedure,
and postpone the effective date until 30
days after publication in the FEDERAL
REGISTER (5 U.S.C. 553), because the
time intervening between the date when
information upbn which this regulation
is based became available and the time
when it must become effective to effec-
tuate the declared policy of the act is
Insufficient. A reasonable time is per-
mitted, for preparation for the effective
time; and good cause exists for making
the regulation effective as specified.
The committee held an open mieting
during the current week, after giving due
notice, to consider supply and market
conditions for lemons and the need for
regulation. Interested persons were af-
forded an' opportunity to submit infor-
mation and view8 at this meeting. The
recommendation and supporting infor-
mation for' regul tion during the' eriod
specified weie promptly submitted to
the Secretary after the meeting was
held, and information concerning the
provisions and effective time has been
Provided to handlers of lemons. It is
necessary, to effectuate the declared
policy of the act, to make this regulation
effective as specified. The committee
meeting was held on May 24, 1977
§ 910.394 Lemon Regulation 94.

(b) Order. (1) The quantity of lemons
grown In California and Arizona which -
may be handled during the period May
29, 1977, through June 4, 1977, is estab-
lished at 320,508 cartons.

(2) As used in this section, "handled"
and "carton(s)" have the same meaning
as when used In the amended marketing
agreement and order.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
001-674.)

Dated: May 25, 1977.
CHARLES R. BRADER,

Director, Fruit and Vegetable
Division, Agricultural Mar-
keting Service.

[FR Doc.77-15384 Flied 5-26-77;8:45 am]

lAvocado Reg. 19]
PART 915--AVOCADOS GROWN IN

SOUTH FLORIDA
Quality and Maturity Requirements

AGENCY: Agricultural Marketing Serv-
Ice, USDA.

ACTION: Final Rule.

SUMMARY: Avocado Regulation 19 pre-
scribes during the period May 30, 1977
through April 30, 1978, the following
grade and maturity requirements for
fresh avocados grown in South Florida:
Avocados shipped to destinations outside
the production area shall grade at least
U.S. No. 3 and individual fruit for
specified types of avocados must be at
least the prescribed minimum weights or
diameters by specified'dates (maturity
requirements). Avocados shipped to des-
tinations within the production area are
exempted from all grade requirements,
if packed in containers other than those
authorized for shipinents outside such
area, but such avocados must meet
maturity requirements. The require-
ments are issued in the interest of pro-
ducers and consumers and are designed
to keep immature and defective fruit off
the market. Immature avocados will not
ripen satisfactorily and would be un-
acceptable in taste.

EFFECTIVE DATE: May 30, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Charles R. Brader, beputy Director,
Fruit and Vegetable Division, Agri-
cultural Marketing Service, U.S. De-
partment of Agriculture, Washington,
D.C. 20250 (202-447-3545).

SUPPLEMENTARY INFORMATION:
On May 10, 1977, notice of -proposed rule-
making was published In the FEDERAL
REGISTER (42 FR 23607), regarding a pro-
posed regulation to be made effective on
May: 30, 1977, pursuant to the market-
ing agreement, as amended, and Order
No. 915, as amended (7 CFR 'Part 915),
regulating the handling of avocados
grown in South Florida. The proposed
regulation was recommended by the
Avocado Administrative Committee es-
tablished pursuant to the marketing
agreement and order. This program is
effective under the Agricultural Market-
ing Agreement Act of 1937, as amended
(7 U.S.C. 601-674). The notice allowed
interested persons until May 20. 1977, to
submitwritten, comments in connection
with the proposed regulation. None were
received.

After consideration of all relevant mat-
ters presented, including the proposal set
forth in the aforesaid notice, the recom-
mendation and information submitted by
the Avocado Administrative Committee
(established pursuant to the marketing
agreement and order), and other avail-
able information, it is hereby found and
determined that the regulation, as here-
inafter set forth, is in accordance with
the provisions of the amended marketing

agreement and order and will tend to ef-
fectuate the declared policy of the act.

The regulation is based upon an ap-
praisal of current and prospective crop
and market conditions. Total 1977-78
season fresh shipments of Florida
avocados is estimated a 350,000 bushels,
as compared with fresh shipments of
about 818,000 bushels in the 1976--77
season. The regulation is designed to as-
sure shipment of fruit of a quality and
maturity acceptable to consumers in the
respective distribution areas In the in-
terest of consumers and producers con-
sistent with the objectives of the act.

It is hereby further found that It is
impracticable and contrary to the public
interest to give further notice and post-
pnne the effective date of this regulation
until 30 days after publication hereof in
the FEDERAL REGISTER (5 U.S.C. 553), and
good cause exists for making the provi-
sions hereof effective as hereinafter sot
forth in that (1) shipments of the cur-
rent crop of avocados are expected to be-
gin on or about the effective date hereof,
and this regujation should be applicable,
insofar as practicable, to all such ship-
ments in order to effectuate the declared
policy of the act; (2) the recommenda-
tions upon which this regulation Is based
were developed by the committee at an
open meeting on April 13, 1977, after due
notice thereof, and all interested persons
present were given an opportunity to
express their views; (3) a notice of pro-
posed regulation for Florida avocados
was published in the FEDERAL REGISTER
(42 FR 23607) ; (4) the regulation herein
specified is essentially the same as th0
proposed regulation.
§ 915.319 Avocado Regulation 19.

(a) Order. (1) During the period May
30, 1977, through April 30, 1978, no han-
dler shall handle any avocados unless
such avocados grade at least U.S. NO. 3
grade: Provided, That avocados which
fail to meet the requirements of such
grade may be handled within the produc-
tion area, if such avocados meet all other
applicable requirements of this section
and are handled In containers other than
the containers prescribed In § 915.305, as
amended (7 CFR Part 915), for the han-
dling of avocados between the production
area and any point outside thereof;

(2) On and after the effective date of
this regulation, except as otherwise pro-
vided in subparagraphs (10) and (11)
of this paragraph, no avocados of the
varieties listed In Column 1 of the follow-
ing Table I shall be handled prior to the
date listed for the respective variety In
Column 2 of such table, and thereafter
each such variety shall be handled only
Ln conformance with subparagraph (3),
(4), (4), (6), (7), (8),and (9) hereof.
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TAE.I i (Continurd)

lUninm= : Rinazum K Lni a
Variety a Date V ;ciZhtor : Date a _Weltin or Date V Veight or Date

a na~ecr a Mrnttr a Diane.tcr

(1): (2)- (3) (4) (5) (6)" (7) (8)

Ajax1
(B-7--8) 10-24-77 18 oz. 11-14-77

3-14116 in.

Soath 1 11-21-72 16 oz. 12-5-77 14 oz. 12-19-77 12 oz. 1-2-78
3-1"/16 in. 3-10/16 in. 3-6/16 In.

Booth 3 10-24-77 16 oz. 21-14-77
3-10/16 in.

Taylor 10-24-77 14 oz. 11-7-77 12 oz. 11-21-77
1 3-5116 in. 3-2/16 in.

Dunedin 11-7-77 16 or. 11-21-77 14 or. 12-5-77 10 or. 12-26-72
3-10/16 in. 3-8/16 in. 3-1/16 in.

Byars 11-14-77 16 oz. 12-5-77
3-14/16 In.

Linda 11-14-77 18 oz. 12-5-77
3-12716 in.

Nabal 11-24-77 .14 oz.- 12-5-77
3-9/16 in.

Zio 11-28-77 12 or. 12-12-77 10 or. 12-26-77

Wagner 12-5-77 12 oz. 12-19-77 '10 or. 1-2-78
3-5/16 in. 3-2/16 in.

-mya 12-26-77 13 oz. 1-9-78 11 oz. 1-23-78

Brookslate 1-9-78 14 oz. 1-23-78 12 or. 2-6-78 10.oz. 2-20-78

Scb=idt 1-16-78

ltramna 2-13-78

(3) From the datelisted for the respec-
tive -variety in Column 2 of Table I to
the date listed for the respective variety

- i Column 4 of such table, no, handler
shall handle any avocado of such -vari-
ety unless the individual fruit -weighs at
least the ounces specified for the respec-
tive variety in Column 3 of such table or
is of at least the diameter specified for
such variety in said Column 3;

(4) From the datelisted for the respec-
-tive variety in -Column'4 of Table I to
the dfte listed for the respective variety
in Column 6 of such table, no handler
shall handle any avocados of suchvarlety
unless the individual fruit weighs at least
the -ounces -specified for the -espective
varietyin Column 5 of -such table or is-of
at least the diameter specifled~for such
variety in said Column 5;

(-5) Yrom the date listed for the respec-
tive variety in Column 6 of Table I to the
date listed for the respective variety in
Column 8 of such table, no handler shall
handle any avocados of such -variety un-
less the individual fruit -weighs at least
the ounces specified Ior the respective
variety in Column 7 of such tableoris of
at least the diameter specified for such
variety in said Column 7;

(6) No handier shall handle (I) prior
to August 22, 1977. any Lisa variety avo-
cados, (iD Auring the period August 22,
1977, through August 28, 1977, any Lisa
variety avocados unless the Individual
fruit in each lot of such avocados -weighs

at least 12 ounces, (ill) during the period
August 29, 1977, through September 4,
1977, any Lisa variety avocados unless
the individual fruit in each lot of such
avocados weighs at least 11 ounces, (iv)
during the period September 5, 1977,
through September 11, 1977, any Lisa
-variety avocados unless the individual
fruit in each lot of such avocados weighs
at least 10 ounces, (v) during the period
September 12, 1977, through September
18, 1977, any Lisa variety avocados un-
less the individual fruit In each lot of
such avocados weighs at least 9 ounces;

(7) No handler shall handle (1) prior
to Sejbtember 12, 1977; any Booth 8 varie-
ty avocados, (iI) during the period Sep-
tember 12,1977, through October 2,1977,
any Booth 8 variety avocados unless
the individual fruit in each lot of such
avocados weighs at least 16 ounces, or
is at least 3A Inches in diameter, or (il)
during the period October 3, 1977,
through October 16, 1977. any Booth 8
-variety avocados unless the individual
fruit in each lot of such avocados -weighs
at least 14 ounces, or is at least 3Tjo
inches in diameter, or (iv) during the
period October 17,1977. through October
30, 1977, any Booth 8 variety avocados
unleis the individual fruit in eich lot
of such avocados weighs at least 12
ounces, or is at least 34o inches in dianm-
eter, or (v) during the period October
31, 1977. through November 13,1977, any
Booth 8 variety avocados unless the in-

dividual fruit in each of such avocados
weighs at least 10 ounces or Is at least
3%G inches in diameter.

(8) Except as otherwise provided in
subparagraphs (10) and (11) of this par-
agraph, varieties of the West Indian type
of avocados not listed in Table I shall
not be handled except in accordance
with the following terms and conditions:

U) Such avocados shall not be han-
dled prior to July 4,1977.

(II) From July 4, 1977, through July
31, 1977, the individual fruit In each lot
of such avocados shall weigh at least
18 ounces.

(ill) From August 1, 1977, through
September 4, 1977, the individual fruit
In each lot of such avocados shall weigh
at least 16 ounces.

(iv) From September 5, 1977, through
October 2, 1977, the individual fruit in-
each lot of such avocados shall weigh at
least 14 ounces.

(9) Except as otherwise provided In
subparagraphs (10 and 11) 'of this
paragraph, varieties of avocados not
covered by subparagraphs (2) through
(8) hereof shall not be handled except
in accordance with the following terms
and conditions:

(1) Such avocados shall not be handled
prior to September 19, 197.

(ii) From September 19, 1977, through
October 16, 1977, the Individual fruit in
each lot of such avocados shall weigh at
least 15 ounces.

Ol From October 17, 1977, through
December 18, 1977. the individual fruit
In each lot of such avocados shall weigh
at least 13 ounces.

(10) Notwithstanding the provisions
of subparagraphs (2) through (9) here-
of regarding the minimum weight or di-
ameter for individual fruit, up to 10 per-
cent, by count, of the Individual fruit
contained In each lot may weigh less
than the minmumn specified weight and
be less than the minimum specified diam-
eter: Provided, That such avocados
weigh not more than two ounces less
than the applicable specified weight for
the particular variety as prescribed in
Columns 3, 5, or 7 of Table I or in sub-
paragraphs (6), (7), (8), and (9). Such
tolerances shall be on a lot basis, but
not to exceed double such tolerances
shall be permitted for an individual con-
ta ner n a lot.

(11) The provisions of subparagraphs
(2) through (10) of this paragraphshall
not apply to any variety, except 'the
Linda variety, of avocados which, when
mature, normally change color to any
shade of red or purple and any portion
of the skin of the individual fruit has
changed to the color for that fruit when
mature.

Mb) Terms used In the amended
marketing agreement and order, when
used herein, have the same meaning as
Is given to the respective term n said
marketing agreement and order; the
term "diameter" shall mean the greatest
dimension measured at right angles to
a line from the stem to the blossom end
of the fruit; and the term "U.S. No. 3"
shall have the same meaning as set forth
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in the United States Standards for Flor-
ida Avocados (7 CFR 51.3050-51.3069).

(c) The provisions of this regulation
shall become effective May 30, 1977.
(Sees. 1-19, 48 Stat. 31, as amended; (7 U.S.C.'
601-674).) -

Dated, May 24, 1977, to become effec-
tive May 30, 1977.

CHARLES R. BRADER,
Deputy Director, Fruit and Veg-

etable Division, Agricultural
Marketing Service.

[FR Doe.77-15258 Filed 5-26-77;8:45 amI

[Avocado Regulation 251

Part 944-Fruits; Import Regulations
AVOCADOS

AGENCY: Agricultural Marketing Serv-
ice, USDA.
ACTION: Final rule.
SUMARY: Avocado Regulation 25 pre-
scribes during the period May 30, 1977,
through April 30, 1978, the same grade
requirement for imported avocados as
that applicable, pursuant to Order No.
915, to avocados grown in South Flori-
da. The. maturity regulation applies the
same minimum size or weight require-
ments to imported avocados of the Pol-
lock, Catalina, and Trapp varieties as are
applicable to Florida avocados of the
same varieties. All other imported avo-
cados are required to meet minimum size
or weight requirements comparable to
those for similar types grown in Florida
as variations in characteristics make ap-
plication of identical requirements im-
practical. The regulation is required by
Federal law.

EFFECTIVE DATE: May 30, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Charles R. Brader, Deputy Director,
Fruit and Vegetable Division, Agricul-
tural Marketing Service, U.S. Depart-
ment of Agriculture, Washington, D.C.
20250 (202-447-3545).

SUPPLEMENTARY INFORMATION:
On May 9, 1977, notice of proposed rule-
making was published in the FEDERAL
REGISTER (42 FR 23514) inviting written
comments for consideration in connec-
tion with a proposed regulation which
would establish -requirements for impor-
tation 6f avocados into the United States,
during the period May 30, 1977, through
April 30, 1978, pursuant to Part 944-
Fruits; Import Regulations (7 CFR Part
944). None were received.

It is hereby found that good cause
exists for not postponing the effective
time of the regulatory provisions of the
regulation, as hereinafter set forth, be-
yond that hereinafter specified (5 U.S.C.
553) in that (a) the requirements of this
Import regulation are imposed pursuant
to section 8e of the Agricultural Market-
ing Agreement Act of 1937, as amended
(7 U.S.C. 601-674), which makes such
requirements mandatory; (b) such reg-
ulation imposes the same grade and com-
parable maturity requirements on im-

RULES AND REGULATIONS

ports of avocados as are being made ap-
plicable to the shipment of avocados
grown in Florida under Avocado Regula-
tion 19, which becomes effective May 30,
1977; (c). such domestic and import reg-
ulations should become effective at as
near the same time as is reasonably prac-
ticable; (d) three days notice hereof, the
minimum prescribed by said section 8e, is
given with respect to this import regula-
tion; and (e) such notice is hereby de-
termined, under the circumstances, to be
reasonable.

After consideration of all relevant mat-
ters presented, including the proposal set
forth in the aforesaid notice, and other
available information, it is hereby found
that the grade, size, and maturity re-
quirementsthat are the same as or are
comparable to those to be in effect pur-
suant to the said amended marketing
order shall apply to avocados to be im-
ported.

§ 944.17 Avocado Regulation 25.
(a) On and after the effective time of

this section, the importation into the
United States of any avocados is pro-
hibited unless such avocados are in-
spected and meet the following require-
ments: -

(1) All avocados imported during the
period May 30, 1977, through April 30,
1978. shall grade not less than U.S. No. 3.

(2) Avocados of the Pollock variety
shall not be imported (i) prior to, July 4,
1977; (ii) from July 4, 1977, through
July 17, 1977, unless the individual fruit
in each lot of such avocados weighs at
least 18 ounces or measures at least
31yj. inches in diameter; (li) from
July 18, 1977, through July 31, 1977, un-
less the individual fruit in each lot of
such avocados weighs at least 16 ounces
or measures at least 334, inches in
diameter; and (iv) from August 1, 1977,
through August 14, 1977, unless the In-
dividual fruit in each lot of such avo-
cados weighs at least 14 ounces or meas-
ures at least 3/V, inches in diameter.

(3) Avocados of the Catalina variety
shall not be imported (i prior to Sep-
tember 12, 1977; (Ii) from September 12,
1977, through September 18, 1977, un-
less the individual fruit in each lot of
such avocados weighs at least 24 ounces;
and (ili) from September 19, 1977,
through October 2, 1977, unless the in-
dividual fruit in each lot of such avo-
cados weighs at least 22 ounces.

(4) Avocados of the Trapp variety
shall not be imported (I) prior to Au-
gust 15, 1977; (ii) from August 15, 1977,
through August 28, 1977, unless the in-
dividual fruit in each lot of such avo-
cados weighs at least 14 ounces or meas-
ures at least 31.O inches in diameter;
and (Ili) from August 29, 1977, through
September 11, 1977, unless the Individual
fruit in each lot of such avocados weighs
at least 12 ounces or measures at least
37/i/. inches in diameter.

(5) Avocados of any variety, other
than Pollock, Catalina, and Trapp -vari-
eties, of the West Indian varieties not
listed elsewhere in this regulation, shall
not be imported (I) prior to July 4. 1977;
(ii) from July 4, 1977. throueh July 31.
1977, unless the individual fruit in each

lot of such avocados weighs at least 18
ounces; (ill) from August 1, 1977,
through September 4, 1977, unless the In-
dividual fruit In each lot of such avo-
cados weighs at least 16 ounces; (iv)
from September 5, 1977, through October
2, 1977, unless the Individual fruit In
each lot of such avocados weighs at
least 14 ounces: Provided, That any lot
of such avocados may be Imported with-
out regard to the date or minimum
weight requirements of this paragraph
if such avocados, when mature, normally
change color to any shade of red or pur-
ple and any portion of the skin of the
individual fruit has changed to the color
normal for that fruit when mature.

(6) Avocados of any variety of the
Guatemalan type, including hybrid type
seedlings, unidentified Guatemalan and
hybrid varieties, and Guatemalan and
hybrid varieties not listed elsewhere In
the regulation shall not be Imported (1)
prior to September 19, 1977; (ii)T from
September 19, 1977, through October 16,
1977, unless the individual fruit in each
lot of such avocados weighs at least 15
ounces; and (li) from October 17, 1077,
through December 18. 1977, unless the
individual fruit In each lot of such avo-
cados weighs at least 13 ounces.

(7) Notwithstanding the provisions
of subparagraphs (2) through (6) of this
paragraph regarding the minimum
weight or diameter for individual fruit,
not to exceed 10 percent, by count, of the
individual fruit contained in each lot
may weigh less than the minimum speci-
fied and be less than the specified di-
ameter: Provided, That such avocados
weigh not over 2 ounces less than the ap-
plicable specified weight for the particu-
lar variety specified In such subpara-
graphs. Such tolerances shall be on a lot
basis, but not to exceed double such tol-
erances shall be permitted for an indi-
vidual container In a lot.

(b) The Federal or Federal-State In-
spection Service. Fruit and Vegetable
Division. Agricultural Market Service,
United States Department of Agricul-
ture, is hereby designated as the govern-
mental inspection service for the purpoao
of certifying the grade, size, quality, and
maturity of avocados that are imported
into the United States. Inspection by the
Federal or Federal-State Inspection
Service with appropriate evidence there-
of In the -form of an official inspection
certificate, Issued by the respective serv-
ice, applicable to the particular shipment
of avocados, is required on all Imports
of avocados. Such inspection and certifi-
cation services will be available upoil ap-
plication in accordance with the rules
and regulations governing Inspection and
certification of fresh fruits, vegetables,
and other products (7 CFR Part 51) but,
since Inspectors are not located in the
Immediate vicinity of some of the small
ports of entry, such as those in southern
California, importers of avocados should
make arrangements for inspection,
through the applicable one of the follow-
ing offices, at least the specified number
of days prior to the time when the avo*
cados will be imported:
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Port, Office, and Advance Notice avocados, other than of the Pollock.

All Texas points.-Leo M. Denbo, 506 S. Ne-- Catalina. and Trapp varieties, Is not

braska Ave., San Juan, Texas 78598. Phone practicable because of variations In
(512) 787-4091, 1 day, or Charles E. Para- characteristics between the domestic and
gon, 724 E. Overland, El Paso, Texas 79901. imported avocados; and the maturity
Phone (915) 543-7723, 1 day. restrictions applicable to imported avo-

All New York points.-Carmine J. Cavallo. cados other than of the Pollock, Cata-
Room 28A Hunts Point Market, Bronx, New • lina, and Trapp varieties are comparable
York. 10474, Phone (212) 991-7668 and 7669.
1 day, or Charles D. Renick, 176 Niagara to those imPOsed upon the domestic com-
Frontier Food, Terminal-Room 8, Buffalo. modity. The quality restrictions for all
New York 14206, Phone (716) 824-1585, i imported avocados, and the maturity
day. - restrictions for imported avocados of

All Arizona ponts-B. 0. Morgan, 225 Ter- the Pollock, Catalina, and Trapp varle-
race Avenue, Nogales, Arizona, 85621. Phone ties, are the same as those being im-
(602) 287-2902, 1 day. posed upon the domestic commodity.Ali Florida points.-Bennie C. Tiner, 1350 psduo h oetccmoiy
N Alo 53,Mai Florida p tsBene C. Tlner,1380 (h) No provisions of this section shall

W., 12th Ave3Rom 530, 1!ami, Florida supersede the restrictions or prohibitions83136. Phone (305) 824-6116. 1 day, or Cecil
Brantley, 550 3rd Street NW., Winter on avocados under the Plant Quaran-
Haven, Florida 33880, Phone (813) 294- tine Act of 1912.
3511, 1 day, or Bobby. E. Stafford, Unit 46. (1) Nothing contained in this section
3335 North Edgewood, Jacksonville, Florida shall be deemed to preclude any importer
32205, Phone (904) 354-8983, 1 day. from reconditioning, prior to importa-

All California points.-T. A. Trombatore, 784 tion, any shipment of avocados for the
S. Central Ave.Room 266, Los Angeles, purpose of making it eligible for impor-
California 90021. Phone (213) 622-8756, 3 taton.
d a y s : T e r e nr ,

All Louisiana points-Leonard E. Mixon, W The terms relating to grade, as
5027 Federal Office Bldg., 701 Loyola Ave- used herein, shall have the same mean-
nue, New Orleans. Louisiana 70113. Phone ing as when used in the United States
(504) 589-6741 and 6742, 1 day. Standards for Florida Avocados (7 CFR

All other polnts.-M. A. Castille. F&V Div.-. 51.3050-51.3069). "Diameter" shall mean
AMS-USDA. Washington D.C. 20250, the greatest dimension measured at
Phone (202) 447-5870, 3 days. - right angles to a line from the stem

(c) Inspection certificates shall cover to the blossom end of the fruit. "Im-
only the quantity of avocados that is be- portation" means release from custody
ing imported at a particular port of entry of the United States Bureau of Cus-
by a particular importer., toms.

(d) The inspection performed, and (Secs. 1-19.48 Stat. 31, as amended: (7 U.S.C.
certificates issued, by the Federal or Fed- 601-674).)
eral-State Inspection Service shall be in Dated, May 24, 1977, to become effec-
accordance with- the rules and regula- tive May 30, 1977.
tions of the-Department governing the
inspection and certification of fresh CHARLES R. BRADER,
fruits, vegetables, and other products (7 Deputy'Director, Fruit and Veg-
CPR Part 51). The cost of any inspec- etable Division, Agricultural
tion and certification shall be borne by Marketing Service.
the applicant therefor. [FR Doc.77-16259 Fied 5-26-77,8:45 am]

(e) Each inspection -certificate issued -
with respect to any avocados to be im-
ported into the United States shall set CHAPTER X-AGRICULTURAL MARKET--
forth, among other things: ING SERVICE (MARKETING AGREE-

(1) The-date and place of inspection; MENTS AND ORDERS; MILK), DEPART-
(2) The name of the shipper or MENT OF AGRICULTURE

applicant; PART 1076-MILK IN THE EASTERN
(3) The commodity inspected; SOUTH DAKOTA MARKETING AREA
(4) The- quantity of the commodity

covered by'the certificate; Correction to Order Amending Order
(5) The principal identifying marks on AGENCY: Agricultural Marketing Serv-

the container; ice, USDA.
(6) The railroad car initials and num-

ber, the truck and the trailer license ACTION: Correction of final rule.
number, the name of the vessel, or other SUMMARY: This action corrects an
identification of the shipment; and error in the language of a final rule that

(7) The following statement, if the was issued on April 29, 1974, with respect
facts warrant: Meets U.S. import re- to the Eastern South Dakota Federal
quirements under section 8e of the Ag- milk marketing order.
ricultural Marketing Agreement Act of FOR FMURTHER INFORMATION CON-
1937, as amended. TACT:
(f) Notwithstanding any other provi-

sions of this regulation, any importation Maurice M. Martin, Marketing Spe-
of avocados which, in the aggregate, does calist, Dairy Division, Agricultural
not exceed 55 pounds may be imported Marketing Service, U.S. Department
without regard to the restrictions speci- of Agriculture, Washington. D.C.,
fled herein. 20250 (202-447-7183).

(g) It is hereby found that the ap- SUPPLEMENTARY . INFORMATION:
plication of the maturity restrictions This action corrects an order amend-
being imposed, pursuant to- Order No. ing the order regulating the handling of
915 (7 CFR Part 915), upon avocados milk in the Eastern South Dakota mar-
grown in south "Florida to imported keting area which was issued April 29,

27215

1974 (39 F' 16312) and which became
effective Augtst 1, 1974. Due to a clerical
error, the words "of other handlers"
were inadvertently included in § 1076.7
(c) of the amended order. These words
had been specifically terminated in an
earlier rule-making action (39 FR 2597).

Accordingly, § 1076.7(c) Is corrected to
read as follows:

§ 1076.7 Pool plant.

(C) A plant, other than a distribut-
ing plant, operated by a cooperative as-.
soclation if more than 50 percent of the
total milk supply of producer members
of such cooperative association is shipped
to pool distributing plants during the
month, either directly from the farm
or by transfer from the plant of the
cooperative association.

Signed at Washington, D.C., on
May 24. 1977.

ROBERT H. ME=x,
Assistant Secretary for

Marketing Service3.

[FR Do=77-15256 Filed 5-26-77.8:45 am l

CHAPTER XVII--RURAL

ELECTRIFICATION ADMINISTRATION

PART 1701-PUBLIC INFORMATION
Appendix A-REA Bulletins

AGENCY: Rural Electrification Adminis-
tration, USDA.

ACTION: Final rule.

SUMMARY: Pursuant to the Rural Elec-
trification Act, as amended (7 U.S.C. 901
et seq.), REA Is amending its regulations
to include revisions since August 10,1976,
to the listing and summary description
of REA bulletins and supplements that
provide the program policies and require-
ments of the Rural Electrification Ad-
ministration. The revision reflects both
new and revised REA bulletins issued
after publication in the FEDERAL REGISTER
under proposed rule making procedures
to secure public comment and participa-
tion.

DATE: REA bulletins become effective on
date of final issuance.

FOR FURTHER INFORMATION CON-
TACT:

Mr. Robert H. Robinson, Director,
Management Services Division, Rural
Electrification Administration, Room
4024, South Building, U.S. Depart-
ment of Agriculture, Washington, D.C.
20250. telephone number 202-447-4512.

SUPPLEM TARY INFORMATION:
Public comments were received on four
of the REAbulletins issued in this period:
20-22, Guarantee of Loans for Bulk
Power Facilities; 44-2:345-1, REA Speci-
fication for Wood Poles, Stubs, and
Anchor Logs, and for Preservative Treat-
ment of These Materials; 345-45, Field
Trial of Telephone Construction Ma-
terlals and Equipment; and 345-67, REA
Specification for Filled Telephone Cables.
There were no public comments or sug-
gestions received on any other proposed
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revisions of REA bulletins included in
this update of Appendix A.

Several comments were received on the
proposed revision of REA Bulletin 20-22,
Guarantee of Loans for Bulk Power
Facilities. The revision of the bulletin
adds provisions with respect to the guar-

anteeing by REA of certain loan arrange-
ments involving variable interesjt rates.
Some of the public cbmments received
were supportive of the -acceptance of
variable interest rates ihile others took
objection to, this change. After giving
very careful consideration to all the com-
ments and suggestions received, REA be-
lieves it is in the general interest of its
borrowers and their members to make
large amounts of additional capital avail-
able for power supply facilities by ac-
cepting for consideration of REA loan
guarantee, certain loan arrangements in-
volving variable interest rat0.. In each.
case, as provided by the bulletin, a very
careful assessment will be made of the
variable Interest rate proposal to deter-
mine its effect on feasability and the pro-
tection afforded against'the lenders con-
trol of the rate variations.

The only comment received on Bulle-
tin, 44-2:345-1 took exception to the
preservative retention requirements for
LPG-treated poles stated in Table 10 of
the proposed specification. In the revi-
sion of the specification, REA proposed
an assay of two zones (outer and inner),
rather than an assay of only an inner
zone for LPG-treated poles. The com-
ment 'did not,object to the two assay
zone requirement, but did recommend
that REA specify the same retentions
for both the LPG treatment and the
penta in heavy solvent treatment. The
exception was based essentially on the
proposed retention requirement in the
outer assay zone (zero to 0.5 inch for
Douglas fir and the pine species, and
zero to 0.6 inch for western larch and
the cedar species for which only the out-
er assay zone will be required). The pro-
posed zone assays and retentions are in-
tended to improve the quality of LPG-
treated poles and are considered neces-
sary because of field experience. The
proposed retention in the -outer as-
say zone is based on the require-
ments of Federal Specification TT-
W-00571J. The Federal specification
requires an ssey of only one zone,
which in the thin sapwood species is a
narrow zone near the pole surface. This
narrow assay zone near the pole surface
is comparable to REA's proposed cuter
assay zone, and for the outer zone we
have proposed the same retention value
as that In the Federal specification for
the narrow zone near the pole surface.
After careful consideration of the excep-
tion and supporting statements, and af-
ter an extensive review of available field
data and published information includ-

- ing a comparison of the proposed speci-
fication requirements with Federal Spec-
ification TT-W-00571J, REA deter-

mined that the specification, as proposed,
should be retained.

Eight changes were suggested through
public comment on the proposed revision
of REA Bulletin 345-45, Field Trial of
Telephone Construction Materials and
Equipment.

The first suggestion was for more de-
finitive guidelines as to wl~en modified
material or equipment would require a
field trial. REA agreed and substituted
for the second sentence in paragraph II,
the sentence that was suggested, with
the exception of a few words.

The second suggested change also
dealt with the field trial of modified ma-
terial and equipment. We accepted a part
of this suggestion. The first sentence of
paragraph IIIA.1 was changed to the
lines that were suggested. The second
sentence of the suggestion was not ac-
cepted because field trials are for the
benefit of all" the REA borrowers and
should be conducted under REA's con-
ditions and not those proposed by the
manufacturer and a specific borrower.

Suggestion No. 3, dealing with the
need for field trials, was adopted and the
second sentence in paragraph III.A.I was
revised accordingly.

The fourth suggestion referred to
paragraph III.B.1 and REA's intent in
its conduct of field trials with respect to
extreme climatic conditions. The word-
ing of this paragraph was modified to
clarify REA's intent. -

The fifth suggestion proposed to limit
the quantify of field trials for the spe-
cific items to the minimum number rea-
sonably necessary for adequate evalua-
tion. We agree with the concept, but in
actual practice manufacturers desire
many field trials as it permits marketing
of the products to REA borrowers using
loan funds prior to formal listing of the
equipment. This suggestion was not
adopted.

Suggestion No. 6, dealing with the lo-
cation of field trials, was not adopted. It
was felt that the present wording under
paragraph IIB.4 is fully descriptive of
the operating conditions under which a
field trial should be made.

Suggestion No. 7 referred to the dura-
tion of the field trial. Here again it was
felt that the description in paragraph
IIIB.5 with respect to duration of field
trials was satisfactory and could see no
reason for changing it.

The eighth suggestion made refer-
ence to field trials of materials and
equipment on the RFa, List of Materials
Acceptable for Use on Telephone Sys-
tems of REA Borrowers. Field trials are
conducted on maferials and equipment
that have not been accepted by REA and
therefore would not be on the List of
Materials. The purpose for having field
trials is to allow REA and its borrowers
to obtain information necessary to jus-
tify placing the items of material or
equipment on the List of Materials fol-
lowing the procedures of REA Bulletin

44-7:345-3. For these reasons, REA con-
siders the field trials essential and this
suggestion was not adopted.

Public comments were received when
the proposed revision of REA, Specifica-
tion PE-39 for Filled Telephone Cables
(Bulletin 345-67) was published in the
FEDEAL REGISTER on October 5. 1976. The
following actions were taken on the
comments received:

1. Suggestions to change tle refer-
ences in the bulletin to the most recent
editions of the ASTM specifications were
adopted where the new edition did not
alter the PE-39 requirement.

2. A recommendation to adopt the PE-
39 spark test requirement to the Under-
writers Laboratories Standard UL83,
"Alternative Spark Testing" and make
reference to this standard was not
adopted. The UL83 test would not be
appropriate Jor the PE.-39 specification.

3. In response to several requests, me-
tric equivalents were provided through-
out the PE-39 specification.

4. The suggestion was made to follow
the ASTM method of rounding off meas-
urements and computed values. This
was not adopted because the ASTM
method refers to odd and even signifi-
cant digits which are not employed in
PE-39.

5. In addition to the thermal wrap
protection supplied on each reel of cable,
it was suggested that a mechanical pro-
tection be required. The thermal wrap
offers a small amount of mechanical pro-
tection. Additional mechanical protec-
tion is left to the discretion of each In-
dividual cable manufacturer. As an ad-
ditional protection, all manufacturers
are required to stencil on each reel
"TRUCK FROM SIDE."

6. The" reason for the change in the
"shrinkback" requirement in the specifi-
cation was questioned. In the past, the
requirement was not cause for rejection,
but was a marginal noncompliance.
"Shrinkback," or lack of It, is a very im-
portant parameter in the telecommuni-
cations technology and therefore shrink-
back is retained in the specification as a
firm requirement.

7. Several comments were received
concerning the Inclusion of a test for
residual antioxidant activity after proc-
essing. REA believes that such a test 11
needed to provide assurance that an ade-
quate amount of antioxidant remains In
the insulation of the conductors after
extrusion. The presence of the antioxi-
dant is necessary to prevent deteriora-
tion (cracking) of the Insulation as It
ages. The test specified in PE-39 is a re-
sult of discussions with the producers
of the raw material used In making the
insulation. The final specification states
that other methods of testing may be
used If acceptable to REA.

The following listings of revised REA
bulletins and the sumniary descriptions
of bulletins add to or replace existing
listings in Appendix A to Part 1701 (40
FR 16074).
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APPzNDIx A-REA BuLLcTINS

JOINT RURAL ELECTRFICATION AND TELEPHONE R0OGZA DULLE TS

REA Bulletin Number and
Date 01 Last Issuance Description of content

1-3:3004; October 1976 (Replac- Rural Electrilcation Act of 1936 with Amendments to
Ing October 1973). October 20, 1970, providing the statutory basis for the

rural electrification and telephone loan programs of
REA and the Rural Telephone Bank.

20-9:320-12; October 1976 (Re- Policy and prosedure for the computation of Interest
placing December 1969). on REA loans and loan account statements sent to

borrowers.
-44-2:345-1; November 1976 (Re- REA specification for wood poles, rtubs. and anchor

placing January 1968). logs, and for preservative treatment of these Ia-
terials to be purchased by REA electric and telephone
borrowers.

44-2:345-1; January 1977 (Addi- A supplement dated February 1977 containng revised
tional Supplement). Drawing M-20. Pole Framing Guide.

44-4:345. 9; November 1976 (Re- REA standards and procedures for the inspection of
placing November 1970). wood poles, stubs and anchor logs, wood crosarms,-

construction lumber and pole keys and the preserva-
tives and preservative treatment In REA-flanced
construction.

44-5:345-2; June 1976 (Replacing Inspection agencies authorized by REA for Inspection
July 1974). of timber products and their preservative treatment

for installation on REA borrowers' electric or tele-
phone systems.

RURAL ELECTRIFICATION PROCR I DULLrINs

20-3; July 1956 (Supplement)--- A supplement dated October 14, 1976, providing for an
increase in thr minimum Investment In realty for
which REA requires title Insurance,

20-22; April 1977 (Replacing Feb- REA's policies and requirements concerning the guar-
ruary 1975). antce by RA of loans made by legally organized lend-

ing agencies for bulk power supply facilities.
40-6; August 1970 (Supplements)- Supplements dated March and June 1976. The March

supplement specifies the dollar amount of contracts
associated with the procurement of equipment for
the construction of generation facilities not requiring
REA approval, and modifies the REA equipment con-
tract Form 198 as required by the change. The June
supplement reflects the change to $25,000 as the con-
tract limit above which contractors are required to
secure a contractor's bond on a form approved by
REA.

43-5; July 1976 (Replacing July List of Materials acceptable for use In the construction
1975). of borrowers' electric systems

43-5; July 1976 (Supplements)--- Supplements 1. 2. and 3 dated October 1976. January
1977. and April 1977. respectively. updating the basic

,July 1976 bulletin on IIRA's approved List of Ma-
terials.

43-6; December 1976 (Replacing REA policy and requirements for the selection of ma-
February 1957). terlals and equipment by electric borrowers and their

Inspection upon delivery.
65-1; July 1970 (Supplement)--- A supplement dated Juno 1970 providing a revised

substation drawing relating to chain link fence
grounding.

83-1; March 1977 (Replacing Oc- REA guidelines and reoulrements for the adequate
tober 1958). grounding of primary distribution lines.

108-1; October 1974 (Supplement) A supplement dated October 1976 prescribing the
procedure for reporting customer cervice and In-
formational expenses on the distribution borrowers'
operating report.

108-2; January 1971 (Supple- A supplement dated October 1976 prescribing the
ment). procedure for reporting customer service and in-

formational expenses.
140-1; January 1977 (New) ------ REA pollcv and general guldellnes with respect to

borrowers' load mnndgement nrograms.
145-1; January 1977 (New) ------ REA recommendations, procedures, and guidelines for

developing estimated Irrigation power requirements.
181-1; - January 1972 (Supple- A supplement dated Aucwt 1976 proiding amendments

ment). to the Uniform System of Accounts prescribed for
REA electric borrowers.



RULES AND REGULATION4S

344-2; January 1977 (Replacing
January 1975).

345-26; July 1976 (Replacing Sep-
tember 1974).

345-46; October 1976 (Replacing
December 1964).

345-50; May 1975 (Supplement)-

345-52; September 1975 (Supple-

ment).

345-67; November 1976 (eplac-

List of Materials acceptable to REA for use in the
construction of borrowers' telephone systems.

REA specification for buried plant housings.

REA specification. for field trials of telephone con-
struction materials and equipment.

A revised page 13 to the bulletin dated September 1976
providing new. requirements to cover low density
trunk carrier equipment.

A supplement dated January 1977 concerning station
installation on mobile homes or trailers, and the
accessibility of pay stations to the handicapped.

REA specification for filled telephone cables.

Ing Djecember 19-2).
345-73; Nqvcmber 1976 (New)-.- EA specification- for all-weather pressure sensitive

vinyl tape.
345-74; February 1977 (New)----.- REA specification for type A telephone sets.
345-75; February 1977'(New) .... REA specification for electronic trunk circuits.
380-1; July 1956 (Supl~lement)-- A supplement dated January 1977 modifying REA

requirements concerning title insurance.

Dated: May 19, 1977.

[FR Doc.77-1514Filed 5-26-77;8:4S am]

Title 9-Animals and Animal Products

CHAPTER I-ANIMAL AND PLANT HEALTH
INSPECTION SERVICE, DEPARTMENT
OF AGRICULTURE

SUBCHAPTER D--EXPORTATION AND IMPORTA-
TION OF ANIMALS (INCLUDING POULTRY)
AND ANIMAL PRODUCTS

PART 97---OVERTIME SERVICES
RELATING TO IMPORTS AND EXPORTS

Commuted Traveltime Allowances

AGENCY: Animal,and Plant Health In-
spection Service, USDA.

ACTION: Final rule.

SUMMARY: This document amends ad-
ministrative instructions prescribing
commuted traveltime. This amendment
establishes commuted traveltime periods
as nearly as may be practicable to cover
the time necessarily spent In reporting to
and returning from the place at which
an employee of Veterinary Services per-
forms overtime or holiday duty when
such travel is performed solely on ac-
count of overtime or holiday duty. Such
establishment depends upon facts within
the knowledge of the Animal and Plant
Health Inspection Service. -

EFFECTIVE DATE: May 27, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Dr. E. R. Mackery, USDA, APHIS, Vet-'
erinary Service, Room 868, Federal
Building, Hyattsville, Md. 20782 (301-
436-8685).
Therefore, pursuant to the authority

conferred upon the Deputy Administra-
tor, Veterinary Services, Animal and
Plant Health Inspection Service by § 97.1
of the regulations concerning overtime
services relating to imports and exports
(9 CFR 97.1), administrative instructions
9 CFR 97.2 (1976 ed.), as amended Jan-
uary 21, 1976 (41 FR 3074), April 16, 1976
(41 FR 16145), July 23, 1976 (41 FR
30321), November 30, 1976 (41 FR 52433),

DAvID A. HAMIL,
Administrator.

and April 26, 1977 (42 FR 21269), pre-
scribing the commuted traveltime that
shall be included in each period of over-
time or holiday duty, are hereby
amended by adding to the respective list
therein as follows:

§ 97.2 Administrative instructions pre-
scribing the commuted travetime.

OUTSIDE METROPOLITAN AREA

TWO HOURS

Add: Oakfield, Wisconsin (served
from Madison or Markesan, Wisconsin).

THREE HOURS

Add: Harrisburg, Pennsylvania (served
from Shippensburg, Pennsylvania).

(64 Stat. 561 (7 U.S.C. 2260r).)

It is to the benefit of the public that
these instructions be made effective at
the earliest practicable date. It does not
appear that public participation in this
rulemaking proceeding would make ad-
ditional relevant information available
to the Department.

Accordingly, pursuant to 5 U.S.C., it
is found'upon good cause that notice and
public procedure on this instruction are
impracticable, unnecessary, and con-
trary to the public interest and good
cause is found for making it effective
less than 30 days after publication in
the FEDERAL REGISTER.

Done at Washington, D.C., this 19th
day of May 1977.

N TE.-The Animal and Plant Health In-
spection -Service has determined that this
document does not contain a major proposal
requiring preparation of an Inflation Im-
pact Statement under Executive Order 11821
and OMB Circular A-107.

PIERIm A. CHALOUX,
Acting Deputy Administrator,

Veterinary Services.
[FR Doc.77-14910 Filed 5-26-77:8:45 am]

RUIRA T=EE NZ PROGMADIT BU=I.ETNS
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Title, 16-Commercial Practices
CHAPTER I-FEDERAL TRADE

COMMISSION
SUBCHAPTER A-ORGANIZATION,

PROCEDURES AND RULES OF PRACTICE

PART O-ORGANIZATION
Honolulu, Hawaii Field Station; Change of

Address
AGENCY: Federal Trade Commission,

ACTION: Amendment of § 0.18(b) (9),

SUMMARY: The address of the Com-
mission's Honolulu, Hawaii, field station
set out in § 0.18(b) (9) Is changed to
Room 6324, 300 Ala Moana, Honolulu,
HI 96850.

DATE: Effective May 4,1977.

FOR FURTHER INFORMATION CON-
TACT:

Joseph N. Kuzew, Chief, Rules and
Publications Branch, Federal Trade
Commission, 6th and Pennsylvania
Avenue NW., Washington, D.C. 20580
(202-724-1185).
By direction of the Commission.

JOHN F. DUvAx,
Acting Secretary.

[FR Doc.77-15205 Filed 5-26-77;8:45 ami

iDocket C-28851

PART 13-PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS

Sears, Roebuck and Co.

AGENCY: Federal Trade Commission.

ACTION: Order to cease and desist.

SUMMARY: This consent order, among
other things, requires a Chicago, Ill., de-
partment store chain, in its capacity of
shopping center developer and/or major
tenant, to cease entering into and en-
forcing agreements which exclude par-
ticular classes of occupants; control ten-
ants' advertising, goods and prices; or
otherwise restrict competitive trade. Ad-
ditionally, to ensure compliance with the
terms of the order, respondent Is prohib-
ited from using the same officers and em-
ployees in its separate capacities as ten-
ant or shopping center developer.

DATES: Complaint and order issued
April 20, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Michael J. Vitale, Director, Washing-
ton Regional Office, Federal Trade
Commission, 600-C Gelman Bldg., 2120
L St., NW., Washington, D.C. 20017,
202-254-7700.

SUPPLEMENTARY INFORMATION:
In the Matter of Sears, Roebuck and Co,,
a corporation. The prohibited trade
practices and/or corrective actions, as
codified under 16 CFR 13, are as follows:

Subpart-Combining or Conspiring:
§ 13.388 To control allocation and solici-
tation of customers; § 13.395 To control
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marketing practices- and conditions;
§ 13.405 To discriminate unfairly or re-

" strictively in general; § 13.410 To elimi-
nate competition in conspirators' goods;
§ 13.430 To enhance, maintain or unify
prices; § 13.450 To limit distribution or
dealing to regular, established or accept-
able channels or classes; 1 13.470 To re-
strain or monopolize trade. Subpart-Cut-
ting off Access to Customers or Market:
§ 13.560 Interfering with distributive
outlets. Subpart-Interfering with Com-
petitors or their Goods: § 13.1080 Inter-
fering with competitors or their goods.
(Sec. 6. 38 Stat. 721; 15 U.S.C. 46. Interprets
or applis sec. 5, 38 Stat. 719 as amended; 15
U.S.C. 45.)

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith,. and the- dissent-
ing statement of Commissioner Clanton.
is as follows:

DISSEnNG. STATEMENT OF COMTSSIONER
CLANTON

.1 continue to adhere to my belief that the
order, in its present form, should be rejected.
Paragraph Mli E.5.(d) permits Sears to enter
into agreements with shopping center de-
velopers that inter alia designate the layout
of a shopping cente, including "the usage
by square footage of leasable floor area
* * * of each type of merchandise or service

-to be handled or offered for sale for which
the, developer will use his best efforts to
obtain tenants - * *." This exemption
from the proscriptions of the order comes
perilously close to conferring the kind of
prior approval rights which the Commission
struck down by its decision In the Matter of
Tysons -Corner Regional Shopping Center
et aL, 85 F.T.C. 970 (1975). While not au-
thorizing the exclusion of identified prospec-
tive tenants, paragraphflI E.5.(d) may
achieve a similar effect by enabling Sears to
exercise veto power over various types of
retail product lines and services (and there-
by, perhaps, excluding certain classes of
retailers) through the designation of allow-
able floor space. As the Commission noted. In
Tysons Corner:

It is almost self-evident, and the admin-
istrative law judge so found, that floor space
is a crucial element in the ability of a store
to compete (citation omitted). The inability
to expand beyond a certain size can effec-
tively preclude a retailers from offering a
particular product line orservices that would
render it a more viable competitor for con-
sumers' patronage. (Id. at 1013).

The interests of a tenant in the viability
of a shopping center can be met, as the
Commission pointed out in Tysons Corner,
by spelling out in lease agreements "specifie
and legitimate considerations which a tenant
-may- insist that developers consider in ad-
mitting new entrants, without creating the
massive potential for price-fixing and anti-
competitive exclusionary activity inherent in
agreements conferring blanket approval
rights * * * ." Id. at 1012. (Footnote
omitted). The Commission there distin-
guished between lease provisions giving a
tenant broad rights of prior approval Over
other prospective entrants and those pro-
visions setting forth well-defined entry
criteria that are unlikely to constitute a
cover for price-fixing and other price-con-
trolling activities. In the latter situation, the
burden would be on the tenant to demon-
strate that the developer failed to give proper
consideration to the relevant standards 'in
the lease, a showing the Comm'slon observed
as "unlikely to be made or ever attempted if

pricing policy Is the main reason for the
objection to the new competitor." Id. at
1018. By contrast, the Scars order permits
major tenant participation In the design and
layout of shopping centers in a way that
Tenders effective enforcement of the order
difficult if not Impossible.

To the extent that appropriate considera-
tion may be given to the economic viability
of a proposed shopping center, the pending
order contains several provisions outlining
permissible lease arrangements similar to
those incorporated In the Tysons Corner
order; in fact, the order here would go further
by permitting Sears to spell out in Its lease
agreement with a developer "reasonable
categories of retailers" from which the de-
veloper would select tenants for location
within the immediate proximity (150 feet) of
Sears' store. (Paragraph IM E.3.). To go be-
yond that, as provided In paragraph IIM E.5.
(d), creates an unneces=ary risk of anti-
competitive exclusionary conduct.

For the above reasons, the order chould not
be approved.

ORDER
I

For the purpose of this Order the fol-
lowing definitions shall apply:

(a) The term "Respondent" refers to
Sears, Roebuck and Co., Its operating di-
visions, its subsidiaries including but not
limited to Homart Development Co., and
their respective officers, agents, repre-
sentatives, or employees.

(b) The term "shopping center" refers
to a group of retail outlets In the United
States of America planned, developed
and managed as a unit containing (1) a
total floor area designed for retail occu-
pancy of 200,000 square feet or more, of
which at least 50,000 square feet are for
occupancy by tenants other than Re-
spondent, (2) at least two tenants other
than Respondentk (3) at least one major
tenant other than Respondent, and (4)
on-site parking.

c) The term "tenant' refers to any
retail occupant or potential occupant of
floor area in a shopping center, whether
as a lessee or owner of such space, but
the term does not refer to an occupant of
space within the store or other area oc-
cupied by Respondent, which occupant
operates as a department for Respondent
pursuant to a license from Respondent.

d) The term "major tenant" refers to
a tenant providing primary drawing
power in a shopping center. A tenant
which occupies at least 50,000 square
feet of floor area will be deemed to pro-
vide primary drawing power.

(e) The term "retailer" refers to a
tenant which sells merchandise or serv-
ices to the consuming public.
(f) The terms "range of prices," "range

of fashions" and "range of quality" refer
to, "popular priced," medium priced,"
and Ilgh priced;" "low popular fash-
ion," and "high fashion;" "low or popu-
lar quality," "medium quality" and "high
quality," which identify a tenant as a
member of a class of merchants which
sell their merchandise within a generally
identifiable range of prices.
(g) The term "radius restriction" re-

fers to a limitation which precludes a
tenant, directly or indirectly, from en-
gaging in, owning, or operating any busi-

ness within a specified radius or distance
from a shopping center.

(h) The term "developer" means any
business entity which plans, copstructs,
or operates a shopping center and nego-
tiates and executes lease agreements
with tenants.

(i) The term "shopping center joint
venturer" or "joint venturer" means
any shopping center developer who en-
ters into an agreement with Sears, Roe-
buck and Co. through its subsidiary
Homart Development Co. to develop,
construct, or operate a shopping center.

J) The term "Agreement" refers to
any Operating Agreement, Reciprocal

.Easement Agreement (R.E.A., lease or
other contract of any kind, oral or writ-
ten, which sets forth a relationship be-
tween the parties relating to the occu-
pancy of floor area in a shopping center.

A. It is ordered That respondent Sears,
Roebuck'and Co, a corporation, its suc-
cessors and assigns, and its officers, and
Respondent's agents, representatives
and employees, directly or through any
corporation, subsidiary, division or other
device, in its capacity as a tenant in a
shopping center, cease and desist from
making, carrying out or enforcing, di-
rectly or indirectly, an Agreement or
provision of an Agreement, which:

1. Prohibits the admission into a shop-
ping center of any particular tenant or
class of tenants, including, for purposes
of illustration:

(a) Other department stores,
(b) Junior department stores,
(c) Discount stores, or
(d) Variety stores;
2. Grants Respondent the right to ap-

prove or disapprove the entry intg a
shopping center of any other tenant;

3. Provides for the formulation or cir-
culation of lists of approved tenants;

4. Grants Respondent the right to ap-
prove or disapprove the amount of floor
space that any other tenant may occupy
or use in a shopping center;

5. Specifies that any tenant in a shop-
ping center shall or shall not sell its
merchandise or services at any particu-
lar price, or within any range of prices,
or within any range of fashions, or with-
in any range of quality, when such de-
scriptions Identify tenants as members
of a class of merchants which sell their
merchandise within a generally identi-
fiable range of prices;

6. Limits discount advertising, discount
pricing, or discount selling;

7. Grants Respondent the right to ap-
prove or disapprove the amount of floor
space that any other tenant may choose
to allocate for specific use in a shopping
center;

8. L mits the types of merchandise or
services which any named tenant other
than Respondent in a shopping center
may offer for sale;

9. Limits other tenants in a shopping
center from conducting bona fide sales;

10. Prescribes the minimum hours of
business operation of other tenants in
a shopping center;
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11. Grants Respondent the right to ap-
prove or disapprove the location in a
shopping center of any other tenant;

12. Provides for radius restrictions
upon any tenant in a shopping center;
or

13. Authorizes a major tenant'to limit
the types of merchandise or services
which Respondent may offer for sale in a
shopping center.

B. It is further ordered That Respond-
ent, in its capacity as a tenant in a shop-
ping center, shall not enter into or carry
out any conspiracy, combination, or ar-
rangement with any other tenant or
developer to exclude any tenant from
a shopping center or to achieve the
results which Respondent-is prohibited
from undertaking -by Paragraph hA
of this order.

I

A. It is further ordered That Respond-
ent, in its capacity as a shopping center
developer, cease and desist from mak-
ing, carrying out, or enforcing, direct-
ly or indirectly, an Agreement or provi-
sion of an Agreement, which:

1. Specifies that any tenant in any
shopping center shall or shall not sell
merchandise or services at any price,
or within any range of prices, or within
any range of fashions, or within any
range of quality, when such descriptions
identify tenants as members of a class
of merchants which sell their merchan-
dise within a generally Identifiable range
of prices;
1 2. Specifies that any tenant in any
shopping center shall not be a discounter
or sell merchandise or services at dis-
count prices;

3. Specifies that any tenant in any
shopping center shall be subject to a
radius restriction; or

4* Specifically conditions the approval
of tenant entry into one of its shopping
centers upon the tenant's agreement to
occupy space in another of its shopping
centers.

B. It is further ordered, That Respond-
ent, in its capacity as a shopping center
developer, cease and desist from entering
into any Agreement or provision of an
Agreement with any tenant that said
tenant may:

1. Specify or control or may require
Respondent to specify or control prices,
price ranges, fashion ranges, quality
ranges, which identify tenants as mem-
bers of a class of merchants which sell
their merchandise within a generally
identifiable range of prices; or

2. Control or may require Respondent
to control discounting by any other re-
tailer; or

3. Exclude any retailer from any of
Respondent's shopping centers by reason
of such retailer's discount selling or dis-
count advertising.

C. It is further ordered That Respond-
ent cease and desist from using the same
officers or other employees in Respond-
ent's separate capacities as a tenant in
or as a developer of shopping centers.

D. It is futher ordered That this Or-
der shall not prohibit Respondent, in its
capacity as a tenant in a shopping cen-
ter, from including a provision in an

Agreement which identifies in designated
buildings Respondent and those other
major tenants which enter into such an
Agreement.

E. It is further ordered That this Or-
der shall not prohibit Respondent, in its
capacity as a tenant in a shopping ten-
ter, from negotiating to include, includ-
ing, carrying out or enforcing an Agree-
ment or provision in any. Agreement
which:

1. Requires that in regard to the selec-
tion of other tenants in the shopping
center by the joint venturer or developer
the following objective shall be consid-
ered-maintaining a balanced and diver-
sified grouping of financially sound re-
tail stores, merchandise and services;

2. Prohibits occupancy of space in a
shopping center by clearly objectionable
types of tenants, including, for purposes
of illustration establishments selling or
exhibiting pornographic materials, mas-
sage parlors, and body and fender shops;

3. Permits Respondent to establish
reasonable categories of retailers from
which the developer or the landlord may
select tenants to be located in the area
immediately proximate to Respondent's
store; provided that such categories
shall not include specification of (a)
price ranges, (b) price lines, (c) trade
names, (d) store names, (e) trademarks,
brands or lines of merchandise of re-
tailers, or (f) identity of particular re-
tailers, including the listing of particular
retailers as examples of a category; and
further, provided that such area shall
not exceed 150 lineal feet on each level
of the center;

4. Requires that reasonable standards
of appearance, signs; maintenance and
housekeeping be maintained in a shop-
ping center;

5. Establishes a layout of a shopping
center which layout may designate: (a)
Respondent's store and stores of other
major tenants, (b) the location, size and
height of all structures (including any
structure that is to be occupied by only
one tenant) but not the amount of floor
area that any other tenant may occupy
in the shopping center, (c) the use of
all structures of a non-merchandising
nature, (d) the usage by square footage
of leasable floor area in the shopping
center (excluding floor area occupied by

- major tenants) of each type of merchan-
dise or service to be handled or offered
for sale, for which the developer will
use his best efforts to obtain tenants, and
(e) parking areas, roadways, utilities, en-
trances, exits, walkways, mails, land-
scaped areas and other common areas,
and (f) expansion areas and may within
such areas establish a layout incorporat-
ing items (a) through (e) of this sub-
section 5; or

6. Requires that any expansion of the
shopping center not provided for in the
initial layout:

(a) Shall not interfere with efficient
automobile and pedestrian traffic flow
into and out of the shopping center and
between Respondent's store and perim-
eter and access roads, parking areas,
malls and other common areas of the
shopping center;

(b) Shall not interfere with the of-
-ficient operation of Respondent's store,
including its utilities or its visibility
from within the shopping center or from
public highways adjacent thereto;

(c) Shall not result in a change of (1)
the shopping center's parking ratio, (i)
the location of a number of parking
spaces reasonably accessible to Respond-
ent's store determined by the application
of such parking ratio to the number of
square feet of floor area.of Respondent's
store, (i1) the entrances and exits to
and from Respondent's store and any
malls, and (iv) those parking area mall
entrances and exits which substantially
serve Respondent's store; or

(d) Shall be accomplished only after
any and all covenants, obligations and
standards (for example, construction,
architecture, operation, maintenance,
repair, alteration, restoration, parking
ratio, and easements) of the shopping
center, exclusive of the expansion area
(I) shall be made applicable to the ex-
pansion area and (ii) shall be made prior
in right to any and all mortgages, deeds
of trust, liens, encumbrances, and re-
strictions applicable to the expansion
area, and (ii) shall be made prior in
right to any and all other covenants, ob-
ligations and standards applicable to the
expansion area.

F. It is further ordered That Respond-
ent, in its capacity as a shopping center
developer, will within thirty (30) days
after service of this order mail a copy nf
this order and a copy of Letter "A", at-
tached hereto, by registered or certified
mail, to all tenants in its Homart shop-
ping centers.

G. It is further ordered That Respond-
ent, in its capacity as a shopping center
developer, advise the Commission in
writing within sixty (60) days after Re-
spondent has knowledge of any occasion
that:

1. A tenant disapproves the admission into
any of Respondent's shopping centers of any
other retailer;
2. A tenant refuses to approve the renewal

of another retailer's lease in any of Respond-
ent's shopping centers;

3. A tenant approves the admission of
another retailer into any of Respondont's
shopping centers subject to conditions im-
posed by the tenant relating to the pricing,
price ranges, fashion ranges, quality ranges,
trade names, store names, trademarks, brands
or lines of merchandise or the discounting
practices or methods of such other retallor;
or

4. A tenant enters into an Agreement or
provislon of an Agreement with Respondent
to becohne a tenant in any of Respondent's
shopping centers on condition that Respond-
ent refuse to renew the lease of' another
retailer.

IV

A. It is further ordered That Respond-
ent shall within thirty (30) days after
service of this order upon Respondent
distribute a copy of this order to each of
its operating divisions.

B. It is further ordered That Respond-
ent, in its capacity as a tenant, shall
within thirty (30) days after service of
this order upon Respondent, distribute
a copy thereof by registered or certified
mail to each major tenant, shopping
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center joint venturer and developer in
every shopping center in which Respond-
ent is a major tenant.

C. It is further ordered That Respond-
ent notify the Commission at least
thirty (30) days prior to any proposed
change in the corporate respondent orin
its subsidiary Homart such as dissolu-
tion, assignment or sale resfilting in the
emergence of a suctessor corporation,
the creation or dissolution of subsidi-
aries or any other change in the corpo-
rations which may affect compliance
obligations arising out of the order.

D. It is further ordered That Respond-
ent shall within sixty (60) days after
service of this order upon Respondent
file with the Commission a report, in
writing, setting forth in- detail the man-
ner and form in which they have com-
plied with this order.

Comnmissioner Dole abstained, not
having participated in the decision to
provisionally accept this agreement.
Commissioner, Clanton dissented.

Jon F. DUGAN,
Acting Secretary.

[FR Doc.77-15088 Filed 5-26-77;8:45 am]

Title 17--Commodity and Securities
Exchanges

CHAPTER II-SECURITIES AND
EXCHANGE COMMISSION

[Release No. 34-135651
PART 240-GENERAL RULES AND REGU-

LATIONS, SECURITIES EXCHANGE ACT
OF 1934

Uniform Net Capital Rule and Customer
Protection Rule

AGENCY: Securities and Exchange
Commissi&n.

ACTION: Final rules and interpretations.

SUMMARY: These amendments require
brokers and dealers to reflect in their
capital computations the exposure result-
ing from certain short security positions,
to enable net capital computations to
take into account more completely the
risks associated with transactions in op-
tions and to effect certain technical ad-
justments to these rules.

The interpretations in this release re-
late to the definition of the term "bearer
form" for purposes of Rule 15c3-ld and
the treatment of the consolidated com-
putation of net capital by affiliates and
subsidiary corporations and are designed
to resolve questions raised by the appli-
cation of these provisions of the rule to
specific factual situations. These amend-
ments and interpretations arise from the
Commission's ongoing review of its finan-
cial responsibility requirements.
DATE: Effective date: July 15, 1977.
FOR FURTHER INFORAMTEON CON-
TACT:

Daniel J. Piliero ]I, Associate Director,
Division of Market Regulation, Securi-
ties and Exchange Commission, Wash-
ington, D.C. 20549 (202-755-1390).

SUPPLEMENTARY INFORMATION:
The Securities and Exchange Commis-
sion announced today the adoption of
certain amendments and interpretations

to Rule 15e3-1 (17 CFR 240.15c3-1)
("Rule 15c3-1"), the uniform net capital
rule, and Rule 15c3-3 (17 CFR 240.15c3-
3) ("Rule 15c3-3"), the customer pro-
tection rule. The amendments are essen-
tially those proposed in Securities
Exchange Act Release No. 11969 (Janu-
ary 2, 1976) (41 FR 5299 (Feb. 5, 1976) )
("Release No. 11969"), modified in light
of suggestions received in reponse to
the Commission's solicitation of public
comment upon the' proposas. The
amendments, which become effective on
July 15, 1977, are intended to require
brokers and dealers to reflect in their
capital computations the exposure re-
sulting from certain short security posi-
tions, to enable net capital computations
to take into account more completely the
risks associated with transactions in op-
tions and to effect certain technical ad-
justments to Rules 15c3-1 and 15c3-3.

In addition, the Commission issued to-
day certain interpretations of Rule
15c3-1 designed to resolve questions
raised by the application of certain pro-
visions of the rule to speciflc factual
situations. These Interpretations. set
forth below, are made with respect to
Rule 15c3-1c ("Appendix C") and Rule
15c3-1d ("Appendix D"). Rule 15c3-lc
sets forth the requirements which must
be met to consolidate in a single net capi-
tal computation the assets and liabilities
of affiliates in order to obtain the flow-
through capital benefits for a parent
broker or dealer. The interpretation of
Rule 15c3-le concerns the geperal appli-
cability of flow-through benefits, the
minimum net capital requirement of the
consolidated entity and the treatment
under Rule 15c3-1(c) (2) (vi) and (f) (3)
of consolidated security positions. The
interpretation of Rule 15c3-1d clarifies
the definition of "bearer form" as used
therein with respect to securities collat-
eralizing a secured demand note. The
Commission believes that these Interpre-
tations are necessary and in the public
interest to resolve questions raised by the.
application of these provisions of the rule
to particular factual situations.

BACKGROUND

Section 15(a) (3) of the Securities Ex-
change Act of 1934 ("the Act") requires
the Coinmisslon to regulate brokers and
dealers respecting, inter alla, the custody.
carrying and use of customers' funds and
securities, and the maintenance of re-
serves against customers' deposits or
credit balances. In 1972,1 the Commis-
sion, acting under section 15(c) (3),
adopted Rule 15c3-3,1 a customer pro-
tection rule. Rule 15c3-3 obliges brokers
and dealers to obtain possession or con-
trol over fully paid or excess margin
customers' securities and. through the
Formula for Determination of Reserve

,Securities Exchange Act Release No. 9856
(Nov. 10, 1972) (37 FR 25224 (Nov. 29,1972)).

2 17 CFR 240.16c3-3 (1975). Rule 15c3-3 was
adopted pursuant to section 16(c) (3) as it
existed prior to the Securities Act Amend-
ments of 1975. See 15 U.S.C. 78o(c) (3) (1970),
as amended. 15 U.S.C. 78o(c) (3) (Supp. V,
1975).
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Requirements of Brokers and Dealers
("the Reserve Formula") a requires brok-
ers and dealers to maintain reserves with
respect to customers' funds and funds
realized through the utilization of cus-
tomers' securities.

The Securities Acts Amendments of
1975 amended section 15(c) (3) to re-
quire the Commission to adopt mini-
mum financial responsibility standards
for all brokers and dealers. In response
to this directive, the Commission
adopted amendments to Rtle 15c3-1 on
June 26, 1975. Rule !5c3-i requires
substantially all brokers and dealers to
maintain specified levels of net capital
computed in accordance with the rule's
provisions, which are intended to pro-
vide safeguards with respect to the fi-
nanclal responsibility of brokers and
dealers. As amended, Rule 15c3-1 pre-
serves the traditional aggregate in-
debtedness concept and also provides an
alternative capital requirement based
on aggregate debit items in the Re-
serve Formula.

The Commission has determined that
amendments to Rule 15c3-1 and the Re-
serve Formula of Rule !5c3-3 are neces-
sary and appropriate for the protection
of Investors. First, the recent experience
of certain brokers and dealers demon-
strates the desirability of reducing the
exposure of customers' -unds and
securities which arises when a broker
or dealer regularly maintains for ex-
tended periods short security positions
In fail to receive or stock loan accounts,
as well as in special omnibus accounts
established under section 4(b) of Reg-
ulation T of the FederalReserve Board
(12 CFR 220.4(b)) or otherwise. Ac-
cordingly, in Securities Exchange Act
Release No. 11969 (Jan. 2, 1976) ("Re-
lease No. 11969") the Commission pro-
posed amendments to Rule 15c3-1 and
the Reserve Formula which effectively
would require brokers and dealers to re-
flect such exposure in their computa-
tion of net capital or mark to the mar-
ket these short positions. Second, ex-
perience with the rapidly developing
options marketplace suggests the neces-
sity of certain amendments to these
rules to reflect more appropriately the
risks associated with transactions in
options.

Therefore, In Release No. 11969 the
Commission proposed to raise to fifty
percent the deduction on long positions
in listed options not offset by a short
position in: securities-7 and to require rec-
ognition in the Reserve Formula of cer-
tain methods of finazcing brokers' and

3The Reserve Formula constitutes Exhiblt;
A to Rule 15c3-3. 17 CF 240.15c3-3a (1976).

.Act of June 4. 1975 Pub. L. No. 94-29,
§ 11(3), 89 Stat. 126.

SSecurltles Excbange Act Release No.
11497 (June 26, 1975), 40 FR 29795 (July 16.
1976).

aSecuritles Exchange Act Release No.
11969 (Jan. 2, 196), 41 PR 5299, 5300
(Feb. 5, 1976).

TId. at 11.41 FR at 5302.
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dealers' margin requirements at the
clearing corporation level.8 Finally, the
need for certain other amendments to
Rule 15c3-1 and the Reserve Formula
became apparent during efforts on the
part of the Commission and self-regula-
tory organizations to assist brokers and
dealers in understanding and imple-
menting Rule 15c3-1. The Commission's
response to this need consisted of pro-
posed amendments to Rule 15c3-1(b)
(2),0 the alternative financial responsi-
bility standard for floor brokers, as well
as proposed amendments to the undue
concentration provisions of Rule 15c3-
1(c) (2) (vi) (M) and (f) (3) (iii) 2 and
proposed amendments constituting clari-
fications of certain other provisions of
Rule 15c3-1.11

Generally, public comment concerning
these proposals has been favorable. The
Commission has determined that it is
appropriate to adopt the amendments to
Rule 15c3-1 and the Reserve Formula of
Rule 15c3-3 in substantially the form
proposed in Release No. 11969. However,,
several thoughtful comments received
from the public did suggest the advisa-
bility of certain changes to these pro-
posed amendments. Additionally,* later
amendments to Rule 15c3-1 have ren-
dered obsolete certain of the proposals
announced in Release No. 11969, neces-
sitating their withdrawal at this time.

The modifications to the amendments
proposed in Release No. 11969 may be
summarized as follows:

(1) The Commission has determined
not to adopt the amendment to Rule
15c3-1(c) (13) proposed in Release No.
11969. In its original form, Rue 15c3-
l(c) (13) provIded that, for purposes of
the deductions from net worth specified
In Rule 15c3-1(c) (2) (x) relative to cer-
tain positions in listed options, equity
shall be computed by adding the credit
balance In an options specialist's ac-
count to the current market value of the
long positions in the account, and de--
ducting the debit balance and the cur-
rent market value of the short positions
in the account. In Release No. 11969, the
Commission proposed an amendment to
this provision to clarify that all securi-
ties positions (including options posi-
tions) in such an account must be hair-
cut pursuant to Rule 15c3-1 (c) (2) (vi),

8 Id. at 12-15, 41 FR at 5300. Since the Issu-
ance of Release No. 11969, the Commission
has adopted additional amendmentl to Rule
15c3-1 which are intended to enable net
capital computations to reflect more directly
the credit and market risks assumed by
brokers and dealers who clear, gurantee, or
endorse transactions by specialists In listed
options. Securities Exchange Act Release No.
12766 (Sept. 2, 1976). 41 FR 39014 (Sept. 14,
1976) and letters from the Division of Mar-
ket Regulation to the various options ex-
changes March 28, 1977 and April 8, 1977.
See note 13 infra and accompanying text.9 Release No. 11969, supra note 6, at 7-8,
41 FR at 5300.

'2Id. at 8-10, 41 FR at 6300.
n Id. at 10, 41 FR at 5301 (adjustment to

net worth for indebtedness collateralized by
exempted securities); Id. at 10-11, 41 PR at
5301 (definition of "equity").
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(c) (2) (x), or Appendix A to the rule, as
appropriate. ' Subsequently, the Com-
mission adopted amendments to Rule
15c3-1 c) (2) (x) which Incorporated a
definition of "equity" into Rule 15C
3-1(c) (2) (x) and deleted Rule 15c3-

(c) (13) thereby rendering the pro-
p6sed amendment to Rule 15c3-1(c) (13)
unnecessary.

(2) With respect to the amendments
to the Reserve Formula" (Rule 15c3-3a)
proposed in Release No. 11969, interested
members of the public suggested two
modifications which the Commission has
determined are appropriate'for the pro-
tection of investors. First, the amount of
restricted letters- of credit obtained by
a clearing'member of Options Clearing
Corp. ("OCC") and collateralized by
customers' securities will be includable
as a credit item only 13 to the extent of
the member's OCC margin requirement.
Second, the amount of margin deposited
with OCC and represented by a restricted
letter of credit collateralized by cus-
tomers' securities will be includable as a
debit item even though the customers'
securities are margin securities. Also we
have further clarified Note A with re-
spect to an overdraft in any account bal-
ance of a broker or dealer. -

In all other respects, the Commission'
has determined to adopt in their original
form the amendments to Rule 15c3-1
and the Reserve Formula proposed in
Release No. 11969. The full text of the
amendments to these rules adopted
herein is set forth below.

STATUTORY BASIS, COzMPETITIVE CON-
SIDERATIONS AND EFFEcTIvE DATE

The amendments and interpretations
set forth below with respect to
§§ 240.15c3-1 and 240.15c3-3 in Part 240
of Chapter II of Title 17 of the Code of
Federal Regulations, are adopted, effec-
tive July 15, 1977, pursuant to the Secu-
rities Exchange Act of 1934 and particu-
larly sections 15(c) (3) and 23 (a)
thereof, 15 U.S.C. 8O(c) (3), w(a). The
Commission finds that any burden im-
posed upon competition by the proposed
amendments is necessary and appropri-
ate in furtherance of the purposes of the
Act, and particularly to implement the
Commission's continuing mandate under
section 15(c) (3) thereof, 15 U.S.C. 78o
(c) (3), to provide minimum safeguards.
with respect to the financial responsi-
bility of brokers and dealers.

INTERPRETATIONS OF RULE 15c3-1
The Commission has determined to is-

sue the following interpretations to Rule
15c3-1:

A. Section 240.15c3-le Consolidated
Computations of Net Capital and Ag-
gregate Indebtedness for Certain Sub-
sidiaries and Affiliates (Appendix C to
17 CFR 240.15c3-1). Appendix C (17
CFR 240.15c3-1c) to Rule 15c3-1 sets
forth the requirements which must be

2 Release No. 11969 at 10-11, 41 FR at 5301.
23 As proposed, the value of the face

amount of the letter of credit might have
been considered as Includable.

met to consolidate in a single net capital
computation the assets and liabilities of
subsidifrles and affiliates in order to ob-
tain flow-through capital benefits for
a parent broker or dealer.

Paragraph (b) (2) of Appendix C pro-
vides that a broker or dealer may claim
flow-through capital benefits only If It
possesses majority ownership and con-
trol over its consolidated subsidiary or
affiliate, and there exists a satisfactory
opinion of counsel essentially stating
that at least the portion of the subsidi-
ary's or affiliate's net asset values related
to the parent's ovmership interest there-
in may be distributed to the parent (or
its SIPC trustee) within thirty days, at
the instance of the distributee.

The Division of Market Regulation has
received inquiries from certain Inter-
ested members of the public raising
questions of general applicability con-
cerning.flow-through benefits, the mini-
mum net capital requirement of the con-
solidated entity, and the treatment un-
der Rule 15c3-1(c) (2) (vi) and (f) (3) of
consolidated securities 15osltlons, The
following interpretations are intended to
respond to these inquiries.

(a) Flow-through capital beneflts. A
subsidiary or affiliate broker or dealer
included within a consolidated compu-
tation pursuant to Appendix C must
comply, in Its own right, with all ap-
plicable provisions of Rule 15c3-1 as If
the consolidation did not exist. For pur-
poses of its computations under the rule,
the consolidated subsidiary or affiliate
may not derive from such consolidation,
directly or indirectly, any decrease in its
aggregate indebtedness, Increase in its
net capital, or decrease In Its required
minimum net capital.

(b) Minimum net capital requirement
of the consolidated entity. (1) The mini-
mum dollar net capital requirement of
the consolidated entity Is determined by
adding the anmount of net Capital re-
quired for compliance by each consoli-
dated subsidiary subject to Rule 153-1
to the minimum dollar net capital re-
quirement of, the parent broker or dealer.

(2) If the parent computes Its capital
requirement under the alternative nab
capital requirement set forth in Rule
15c3-1(f), the net capital of the con-
solidated entity must equal at least the
greater of the minimum dollar net capi-
tal requirement described in (1) above
or 4 percent of the combined aggregate
Reserve Formula debit Items.

(3) If the parent computes capital un-
der the aggregate indebtedness method
set forth In Rule 15c3-1(a), the net
capital of the consolidated entity must'
equal at least the minimum dollar net
capital requirement described in (1)
above and, in addition, the aggregate
indebtedness of the consolidated entity
may not exceed 1500 percent of the not
capital of the consolidated entity,

(c) Deductions on consolidated security
positions. For purposes of computing the
net capital of the consolidated entity,
the parent corporation shall apply the
deductions set forth in Rule 15c3-1 (c)
(2) (vi), (f) (3) and Appendix A to all
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the securities held by the parent and by
the subsidiary or affiliate as if all such
positions were the positions of the par-
ent. Therefore, deductions applicable to
the consolidated positions are those re-
quired by the parent's method of com-
puting capital under Rule 15c3-1.

B. Section 240.15c3-ld Satisfactory
Subordination Agreements (Appendix D
td 17 CFR 240.153-1). Rule 15c3-ld (c)
(4) provides that all securities collater-
alizing a secured demand note must be
in bearer form, or registered in the
'name of the borrowing broker or dealer,
or his nominee or custodian. The Com-
mission wishes to clarify that this term,
as used in Rule 15c3-ld(c) (4), possesses
no specialized definition; a security is
in bearer form for purposes of Appendix
D when it runs to bearer according to its
terms and not by reason of any endorse-
ment. '

TEXT OF AmENDMENTS

Accordingly, 17 CPR Part 240 is
amended as follows:
§ 240.15c3-1 Net capital requirements

for brokers or dealers.
• * * * *

(b) * * *
(2) A member in good standing of a

national securities exchange who acts as
a floor broker (and whose activities do
not require compliance with other pro-
visions -of this rule), may elect to
,omply, in lieu of the other pro-
visions of this section, with the fol-
lowing financial responsibility standard:
The value of the exchange membership
of the member (based on the lesser of
the most recent sale price or current
bid price for an exchange membership)
is not less than $15,000, or an amount,
equal to the excess of $15,000 over the
value of the exchange membership is
held by an independent agent in escrow:
Provided, That the rules of such ex-
change require that the proceeds from
the sale of the exchange membership
of the member and the amount held in
escrow pursuant to this paragraph shall
be subject to the ptior claims of the ex-
change and its clearing corporation and
those arising directly from the closing
out of contracts entered into on the
floor of such exchanges.

(* * ** * * *

(2) * * *

(iv) * * *

(B) Certain unsecured and partly se-
cured receivables. All unsecured advances
and loans; deficits in customers' and
non-customers' unsecured and partly se-
cured notes; deficits in special omnibus
accounts maintained in compliance with
the requirements of 12 CFR 220.4(b) of
Regulation- T under the Securities Ex-
change Act of 1934, or similar accounts
carried on behalf of another broker or
dealer, after application of calls for mar-
gin, marks to the market or other re-
quired deposits which are outstanding 5
business days or less; deficits in cus-

U Accord, Uniform Commercial Code § 8-
102(1) (d). See also Id. § 8-310, Comment 1.

tomers' and non-customers' unsecured
and partly secured accounts after ap-
plication of calls for margin, marks to
the market or other required deposits
which are outstanding 5 business days
or less, except deficits in cash accounts
as defined in 12 CFR 220.4(c) of Regu-
lation T under the Securities Exchange
Act of 1934 for which not more than one
extension respecting a specified securi-
ties transaction has been requested and
granted, and deducting for securities car-
ried in any of such accounts the per-
centages specified In paragraphs (c) (2)
(vi) or (f) of this section or Appendix
(A) (17 CFR 240.15c3-1a); the market
value -of stock loaned in excess of the
value of any collateral received therefor;
receivables arising out of free shipments
of securities (other than mutual fund
redemptions) in excess of $5,000 per ship-
ment and all free shipments (including
mutual fund redemptions) outstanding
more than 7 business days; any collat-
eral deficiencies in secured demand notes
as defined in Appendix (D) (17 CFR
240.15c3-1d);

(E) Other deductions. All other un-
secured receivables; all assets,doubtful
of collection less any reserves established
therefor; the amount by which the mar-
ket value of securities failed to receive
outstanding longer than thirty (30) cal-
endar days exceeds the contract value
of such fails to receive, and the funds
on deposit in a "segregated trust ac-
count" in accordance with 17 CFR 270.-
27d-1 under the Investment Company
Act of 1940, but only to the extent that
the amount on deposit in such segregated
trust account exceeds the amount of lia-
bility reserves established and main-
.tained for refunds of charges required
by sections 27(d) and 27(f) of the In-
vestment Company Act of 1940; Provided,
That any amount deposited in the "Spe-
cial Reserve Bank Account for the Ex-
clusive Benefit of Customers" established
pursuant to 17 CFR 240.15c3-3 and clear-
ing deposits shall not be so deducted.

* * * * *

(vi)
(M) Undue concentration. In the

case of money market instruments or
securities bf a single class or series of
an issuer, including any option written,
endorsed or held to purchase or sell

-securities of such a single class or series
of an issuer (other than "exempted secu-
rities" and redeemable securities of an
investment company registered pursuant
to the Investment Company Act of 1940),
Which are long or short in the proprie-
tary or other accounts of a broker or
dealer, including securities which are
collateral to secured demand notes de-
fined in Appendix (D) (17 CFR 240.15c3-
ld), for more than 11 business days and
which have a market value of more than
10 percent of the "net capital" of a
broker or dealer before the application
of paragraph (c) (2) (vi) of this section
or Appendix (A) (17 CFR 240.15c3-1a),
there shall be an additional deduction
from net worth and/or the Collateral
Value for securities collateralizing a se-

cured demand note defined in Appendix
(D) (17 CPR 240.15c3-1d), equal to 50
percent of the percentage deduction oth-
erwise provided by this paragraph (c)
(2) (vi) of this section or Appendix CA)
(17 CFR 240.15c3-3a), on that portion
of the securities position in excess of
10 percent of the "net capital" of the
broker or dealer before the application
of paragraph (c) (2) (vi) of this section
and Appendix (A) (17 CFR 240.15c3-1a).

This provision shall apply notwith-
standing any long or short position ex-
emption provided for in (D) or (J) of
this subdivision (except for long or short
position exemptions arising out of the
first proviso to paragraph (c) (2) (vi) J)
of this section-) and the deduction on
any such exempted position shall be 15
percent of that portion of the securities
position In excess of 10 percent of net
capital before the application of para-
graph (c) (2) (vi) of this section and
Appendix (A) (17 CFR, 240.15c3-Ia).
Provided, That such additional deduc-
tion shall be applied in the case of equity
securities only on the market value in
excess of $10,000 or the market value of
500 shares, whichever is greater, or
$25,000 in the case of a debt security.
Provided, further, That any specialist
which is subject to a deduction required
by this W), respecting his specialty
stock, who can demonstrate to the satis-
faction of the Examining Authority for
such broker or dealer that there is suf-
cient liquidity for such specialists' spe-
clalty stock and that such deduction
need not be applied in the public interest
for the protection of investors, may upon
a proper showing to such Examining Au-
thority have such undue concentration
deduction appropriately decreased, but
in no case shall the deduction prescribed
in (J) of this subparagraph be reduced.
Each such Examining Authority shall
make and preserve for a period of not
less than 3 years a record of each appli-
cation granted pursuant to this subdivi-
sion, which shall contain a summary of
the justification for the granting of the
application. Provided, further, That un-
til August 1, 1977, this paragraph shall
not apply to municipal securities.

(xl) Deduction from net worth for
certain undermargined accounts. De-
ducting the amount of cash required in
each customer's or non-customer's ac-
count to meet the maintenance margin
requirements of the Examining Author-
ity for the broker or dealer, after appli-
cation of calls for margin, marks to the
market or other required deposits which
are outstanding 5 business days or less.

(xlii) Deduction from net worth for
indebtedness collateralzed by exempted
securities. Deducting, at the option of
the broker or dealer, in lieu of including
such amounts in aggregate indebtedness,
4 percent of the amount of any indebted-
ness secured by exempted securities or
municipal securities if such indebtedness
would otherwise be includable in aggre-
gate indebtedness.

( 3 * * *

(3) * * *
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(Ill) Undue concentrations. In the
case of money market instruments, or
securities of a single class or series of an,
issuer, including any option written, en-
dorsed or held to purchase or sell se-
curities of such a single class or series of
an issuer (other than "exempted se-
curities" and redeemable securities of
an Investment company registered pur-
suant to the Investment Company Act
of 1940), and securities underwritten
(in which case the deduction provided
for herein shall be applied after 11
business days) which are long or
short in the proprietary or other ac-
counts of a broker or dealer, including
securities which are collateral to secured
demand notes defined in Appendix (D)
(17 CFR 240.15c3-1d), and which have a
market value of more than 10 percent of
the "net capital" of a broker or dealer
before the application of paragraphs
(c) (2) (vi> of this section, (f) (3) or Ap-
pendix (A), (17 CFR 240.15c3-1a) there
shall be an additional deduction from
net worth and/or the Collateral Value of
securities collateralizing a secured de-
mand note defined In Appendix (D) (17
CFR 240.15c3-1d), equal to 50 percent of
the percentage deduction otherwise pro-
vided by this section or Appendix (A) (17
CFR 240.15c3-la) (in the case of securi-
ties described in paragraph f) (3) (i) of
this section which receive a 30 percent
deduction' or securities described in
paragraph (f) (3) (ii) of this section the
deduction required by this paragraph f)
(3) (iii of this section shall be 15 per-
cent) on that portion of the securities
position in excess of 10 percent of the
"net capital" of the broker or dealer be-
fore the application of paragriphs (c)
(2) (vi),'(f) (3) (i) and (i) of this sec-
tion and Appendix (A) (17 CFR 240.15c3-
la). This provision shall apply notwith-
standing any long or short position ex-
emption provided for in paragraph (c)
(2) (vi) (I) or f) (3) (ii) of this section
(except for a long or short position ex-
emption arising out of the first proviso
to paragraph (fY (3) (ii) of this section)
and the deduction on any such exemp-
tion position shall be 15 percent of that
portion of the position in excess of 10
percent of net capital before the ap-
plication of jaragraph (c) (2) (vi), para-
graphs (f) (3) (1)' and (if) of this section
and Appendix (A) (17 CR240.15c3-la).

Provided. That such additional deduc-
tions shall be applied in the case of
equity securities only on the market
value in excess of $10.000 or the market
value of 500 shares. whichever is greater.
or $25.000 in the case of a debt security.
Provided further. That any specialist
who is subject to a deduction required by
this paragraph C) (3) (iii) of this sec-
tion respecting his specialty stock, who
can demonstrate to the satisfaction of
the Examining Authority for such broker
or dealer that there is sufficient liquidity
for such specialist's specialty stock and
that such deduction need not be applied
In the public interest for the protec-
tion of investors may on a proper show-
ing to such Examining Authority have
such undue concentration deduction ap-
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propriately decreased but in no
the deduction prescribed in
(f) (3) (ii) of this section be
Each such Examining Autho
make and preserve for a peri
less than 3 years a record of
plication granted pursuant to
division, which shall contain a
of the justification for the g
the application. Provieced furt
until August 1, 1977, this parag
not apply to municipal securit

§ 2 4 0.15c3-la Options (App
17 CFR 240.15c3-1).

(C) * * *

(8) Listed Options. Where a
dealer is long listed options an
no offsetting security position,
50 percent of the market val
net long positions in options in
underlying security, with the
cise price and the same expire
Where a broker or dealer has a
position in an option in the sa
lying security, with the sam
price and the same expiration
for which the broker or dealer
have a related position in thei
security or an option position
provided for in this Appendb
deduction shall be determine
vided in subparagraph (c) (1)
this Appendix (A).
§ 2 4 0.I 5 c3-3a Exhibit A-fo

determination of reserve re
of brokers nnol dealers un
15c3-3.

Ce

I Free credit balances and other
credit balances in customers'
securityaccounts. (See note A.1-

2 Mon ea borrowed collateralized
- by securities carried for the ac-

count of customers. (See note
B -.-.... ......................

3 Monies payable against cus-
tomers' securities loaned. (See
note C.) .......................

4 Customers' securities failed to
receive. (See note D.)Y .........5 Credit balances in firm accounts
which am attributable to prin-
cipatsalesto customers. .......

9 Mlarket value of stock dividends.
stock splits and similar distri-
butions receivable outstanding
over3O calendar days ............

7 Market value of short security
count differences over 30 calen-
dar days old---- ------.

9 Market value of short securities
and credits (not to be offset by
longs or by debits) in all sus-
pense accounts over 30 calendar
days-....-----

9 Market value of securities which
are in transfer In excess of 40

- calendar days and have not
beenconfirmedtobe in transfer
by the transfer agent or the is.
suer during the last 40 days ....

10 Debitbalances n customers' cash
and margin accounts excluding
unsecured accounts and ac-
counts doubtful of collection.
(See noteE.)..... .......

11 Securtleb borrowed to effectuate
short sales by customers and
securities borrowed to make de-
livery on customers' securities
failed to deiver.

12 Failed to deliver of customers' se-
curities not older than 30 calen-
dar days ..........................

caseshall
paragraph

reduced.
rity shall
ridt nf ent

In dollars-

Credlts Debits

Seach a- 13 Margin required and on depositwith the Otions Clearing Corp.
this sub- for all opton contracts written
summary or purchased In customer
mnting of accounts. (See note F.) ................... z0

her, That Tota creditS...-
raph shall Total debits .................................
ies. 14 Excess of total credits (sum of

Items 1-0) over total debits (sun
* of Items 10-13) required to be on

ndix A to deposit in. the "Reserve Bank
Account" (240.X',c3-3(e)). If
the computation Is made month'
ly as permitted by thli section,
the deposit shall be not less than
105 pct of thoexcess of total

broker or credits over total debits ........ - xL

td there is NoTS A.-Item 1 shall Include all outstand-
deducting ing drafts payable to customers which have
ue of any been applied against free credit balances or
tlie same other credit balances and shall also include

checks drawn in excess of a bank balance'ame exer- per the records of the broker or dealer.
tion date. NoTE B.-Item 2 shall Include the amount
net short of Letters of Credit obtained by a member of

me under- Options Clearing Corporation which are col.
e exercise lateraized by customers' securities, to the

extent of the member's margin requirement
date and at Options Clearing Corp.

r does not NoTE C.-Item 3 shall include In addition
inderlying to monies payable against customers' securi.

ties loaned the amount by which the market
otherwise value of securities loaned exceeds the col-

(A), the lateral value received from the lending of
d as pro- such securities.

NoTE D.-Item 4 shall include In addition
or (2) of to customers' securities failed to receive the

amount by which the market value of securi-
ties failed to received and outstanding more

.rmula for than thirty (30) calendar days exceeds their
quirement contract value.
dcr § 240.- NoTr E.-(1) Debit balances in margin

accounts shall be reduced by the amount by
which a specific security (other than an ex-

In dollars.- empted security) which is collateral for mar-
gin accounts exceeds in" aggregate value 15 "

!dits Debits percent of the aggregate value of all securi-
ties which collaterallze all margin accounts
receivable; provided, however, the required
reduction shall not be In excess of the

xxx ........- amount of the debit balance required to be
excluded because of this concentration rule.
A specified security is deemed to be collateral

... for a margin account only to the extent It
represents in value not more than 140 per-
cent of the customer debit balance In a mar-

xxx .. gin account.
xxx ....... (2) Debit balances In special omnibus so-'

counts, maintained in compliance with the
xx..... requirements of section 4(b) of Regulation

T under the Act (12 CFR 220.4(b) or similar
accounts carried on behalf of another broker
or dealer, shall be reduced bv any deficits in
such accounts (or if a credit, such credit
shall be increased) less any calls for margin,

.xxs-.. marks to the market, or other required depos-
its which are outstanding 5 business days or
lesa.

" (3) Debit balances in customers' cash and
xxx....... margin accounts included in the fornula

under item 10 shall be reduced by an amount
equal to 1 percent of their aggregate value.

NoTE I'--Item 13 shall include the amount
nf margln required and on deposit with Op-
tions Clearing Corporation to the extent such
margin Is represented by cash, proprietary
qualified securities, and letters of credit col-
lateralized by customers' securities.

.... XX

By the Commission.

GaoioE A. FITZSITIONS,
Secretary.

MAY 23, 1977,
I R Doc.77-15260 Filed 5-20-77;8:45 am].
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Title 21-Food and Dr.gs
- CHAPTER I-FOOD AND DRUG ADMINIS

TRATION, DEPARTMENT OF HEALTH
EDUCATION, AND WELFARE

SUBCHAPTER A--GENERAL
[Docket No. 76C-0426]

PART 8-COLOR ADDITIVES
PART 9--COLOR CERTIFICATION

D&C Red No. 17; Confirmation of Effective
Date

.AGENCY: Food and Drug Administra-
tion.

ACTION: Final rule.
SUMMARY: The agency is confirminE
the effective date of December 20, 1976
of an order concerning the use of D&C
Red No. 17 in externally applied drugi
and cosmetics. The Commissioner o
Food and Drugs, in response to an objec-
tion to the order, is also revising one ol
the specifications for the certification o
D&C Red No. 17.

" DATES: Effective date confirmed: De-
cember 20, 1976. Revision effective date:
May 27, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Gerad MlcCowin, Bureau of Foods
(HBF-334), Food and Drug Adminis-
tration, Department of Health, Educa-
tion, and Welfare, 20G C St. SW.,
Washington, DC 20204 (202-472-5740).

SUPPLEMENTARY -INFORMATION:
An order was published in the FEDERA1
REGISTER of November 19, 1976 (41 FR
51005), that added §§ 74.1317 and 74.2311
-(21 CFR 74.1317 and 74.2317) (formerly
§§ 8.4116 and 8.7179, prior to recodifica-
tion published in the FEDERAL REGISTER
of March 22, 1977 (42 FR 15553)), tc
provide for safe use of D&C Red No. 11
in externally applied drugs and cosmetics
and amended § 81.1 (21 CFR 81.1) (for-
merly § 8.501) by deleting D&C Red No.
17 from the provisionally listed colors in
paragraph (b). The order of November
19, 1976, also amended the identity no-
menclature and specifications for the
certification of D&C Red No. 17 under
§ 82.1317 (21 CER 82.1317) (formerly
§ 9.162) to reference § 74.1317.

One objection to the order was filed by
a co-petitioner for the listing of D&C Red
No. 17. A hearing was not requested. The
objection concerned the specification in
the order (§ 74.1317(b)) that limited
matter insoluble in both toluene and wa-
ter to not more than 0.5 percent. The
objection noted that D&C Red No. 17 is
an oilsoluble, water insoluble color and
could not be properly certified under this
limitation without including in the spec-
ification a description of the procedure
needed to solubilize the color. The objec-
tion further noted that "what is rkeant
is the dye should be dissolved in toluene
and the residue then slurried with water
and the resultant insoluble matter be lest
than 0.5 percent."

The Commissioner agrees that the
specification regarding "Matter insolu-
bIe in both toluene and water" .in § 74.-
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1317(b) should b'e clarified. Accordingly,
the regulations set forth below add a
parenthetical phrase similar to that sug-
gested by the co-petitioner. The Commis-
sioner concludes that there is no need to
provide for further public comment on
this change in the regulation because It
represents an editorial change for clari-
fication rather than a substantive
amendment.

Therefore, under the Federal Food.
Drug, and Cosmetic Act (sec. 706 (b),
(c), and (d), 74 Stat. 399-403 (21 U.S.C.
376 -(b). (c), and (d))) and under au-
thority delegated to the Commissioner
(21 CFR 5.1) :

1. There being no other objections and
no requests for a hearing in response to
the order of November 19. 1976, the

s amendments promulgated thereby be-
came effective on December 20, 1976.

_ 2. Part 74 is amended in the listing in
§ 74.1317(b) by adding after the specifi-
cation for "Matter insoluble in both tol-
uene and water" a parenthetical expres-
sion; the revised entry in the listing

" reads as follows:
§ 74.1317 D&C Red No. 17.

-(b) Specifications. "

Matter insoluble in both toluene and
water (color additive mixed in toluene
and the resultant residue Isolated and
mixed with water to obtain the matter
insoluble in both toluene and water). not

* more than 0.5 percent.

Effective dates: (1) This amendment
was effective December 20, 1976; (2) The
revision to this amendment as set forth
above is effective May 27, 1977.

Dated: May 20. 1977.
WILLIAM F. RMOLPH,

Acting Associate Commissioner
for Compliance.

[FR Do0.77-15094 Filed 5-2 -77;8:45 aml

* PART 101-FOOD LABELING
Foods That Are Not Meaningful Sources of
Nutrients; Establishment of Effective Date
CROSS REFERENCE: In the FEDERAL
REGISTER of March 6. 1974 (39 FR 8621),

* the Commissioner of FDA proposed to
exempt certain foods of negligible nu-
tritional value from the labeling require-
ments of 21 CFR 1.17 (later recodifled as
21 CFR 101.9). An FDA document (FR

* Doe. 77-14806) in the proposed rules sec-
tion of this FEDERAL REGISTER terminates
this proceeding and establishes an effec-
tive date of July 1, 1979 bf which these

. foods must comply with the nutritional
- labeling requirements in 21 CFR 101.9.

SUBCHAFTER B-FOOD FOR HUMAN
CONSUMPION

*[Docket No. "t7N-,0OC-
s PART 101-FOOD LABELING

Declaration of Amounts of Protein, Fat,
and Carbohydrate

AGENCY: Food and Drug Administra-
tion.
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ACTION: Final rule.

SUMLARY: The Commissioner of Food
and Drugs Is allowing for the declaration
of protein content carbohydrate con-
tent, and fat content in nutrition label-
ing of foods in terms of "less than one
gram" when a serving of a food contains
less than-1 gram. The regulation, based
on a proposal resulting from petitions to
allow exemptions from the complete
labeling format, will facilitate labeling
of such Items by providing for this
declaration as a permissible alternative.

EFFECTIVE DATE: June 27, 1977.

FOR FURTHER INFORMLA.TIO CON-
TACT:

Howard Pippin, Bureau of Foods
(HFF-312). Food and Drug Adminis-
tration, Department of Health, Educa-
tion, and Welfare, 200 C St. SW.,
Washington, DC. 20204 (202-245-
3092).

SUPPLEMENTARY NFOPMLTION:
The Commissioner issued a proposal in
the FEDERAL REGISTER of March 6, 1974
(39 FR 8620) to amend § 1.17 (21 CFA
1.17, recodlfled as § 101.9 in the FE:DERr.
REoSTRz of March 15, 1977 (42 FR
'14302)) to allow for the declaration of
protein content, carbohydrate content,
and fat content by the statement "con-
tains less than one gram" whenever such

-a statement is appropriate.
Eight comments were received in re-

sponse to the proposal. Three comments
did not address the proposal, but com-
mented on other aspects of nutrition la-
beling. The points raised in the remain-
ing comments and the Commissioner's
responses are discussed below:

1. Three comments recommended that
the declaration "contains less than one
gram" or "less than one grain" be a per-
missible alternative to the declaration of
these constituents to the nearest gram.

Tho Commissioner advises that the
proposal was intended to provide for the
declaration of these constituents to the
nearest gram or, where appropriate, "less
than one gram."' The Commissioner is
revising the regulation to clearly pro-
vide for such declaration as a permLsi-
blo alternative.

2. One comment said that the wording
of labels would appear redundant if, for
example, protein were required to be de-
"clared. "Protein content: Contains less
than one gram." The same comment
questioned the necessity of "contains" in
the phrase "contains less than one
gram.
The Commissioner advises that use of

the term "content" is optional. "Con-
tains" is not required for the numerical
gram designations, and the Commis-
sioner agrees that it is also unnecessary
for the "less than one gram" declaration.
3. One comment questioned the value

of attempting to differentiate between
0.5 gram of protein and 0.0 gram because
of variation in analytical methodology.
The Commissioner advises that prod-

ucts containing less than 1 gram per
serving (portion) of protein, fat, or car-
bohydrate need-only declare "less than
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one gram" as indicated in the qmend-
ments to § 101.9(c) (4), (5), and (6).
Therefore, manufacturers need only be
able to distinguish analytically between
those products that contain less than 1
gram of protein and those products that
contain I gram of protein or more.

The Issue of labeling increments for
calories, protein, fat, and carbohydrates
has been discussed, in paragraphs 20 and
36 of the preamble to the nutrition label-
ing regulations published in the FEDERAL
REGISTERa of March 14, 1973 (38 FR
6951).

The Commissioner has carefully con-
sidered the environmental effects of the,
proposed regulation and, because the
proposed action will not significantly af-
fect the quality of the human environ-
ment, has concluded that an environ-
mental impact statement is not required.
A copy of the environmental impact
assessment is on file with the Hearing
Clerk, Food and Drug Administration.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 201, 403,
701(a),, 52 Stat. 1040-1042 as amended,
1047, 1055 (21 U-.S.G. 321, 343, 371(a)))
and under authority delegated to the
Commissiomer (21 CFR 5.1), Part 101 is
amended in § 101.9 by revising para-
graphs (c) (4), (5Y, and (6) to read as
follows:
§ 101.9 Nutrition labeling of food.

* * * * *

(c) *
(4) "Protein content" or "Protein"-

A statement of the-number of grams of
protein in a serving (portion) expressed
to the nearest gram except that if a
serving (portion) contains less than one
gram, the statement "Contains less than
one gram" or "less than, one gram" may
be' used as an alternative. Protein con-
tent may be calculated on the basis of
the factor of 6.25 times the nitrogen con-
tent of the food as determined by the ap-
propriate method of analysis of the
Association of Official Analytical Chem-
ists. 12th edition, 1975," except when the
official procedure for a specific food re-
quires another factor.

(5) "Carbohydrate content': or "Car-
bohydrate": A statement of the number
of grams of carbohydrate in a serving
(portion) expressed to the nearest gram
except that if a serving (portion) con-
tains less than one gram, by the state-
ment "Contains less than one gram" or
"less than one gram" may be used as an
alternative.

(6) "Fat content" or "Fat": A state-
ment of the number of grams of fat in a
serving (portion) expressed to the near- -
est gram, except that if a serving (por-
tion) contains less than one gram, the
statement "Contains less than one gram"
or "less than one gram" may be used as
an alternative. Fatty acid composition,
cholesterol content, and sodium content
may also be declared in compliance with
§§ 101.25 and 105.69 of this chapter.

'Copies may be obtained from: Association
of Official Analytical Chemists, P.O. BoX 540,
Benjamin Franklin Station, Washington,
D.C. 20044..
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Effective date: This regulation shall
become effective June 27, 1977.
(Sees. 201, 403, 701(a), 52 Stat. 1040-1042 as
amended, 1047, 1055 (21 U.S.C.. 321. 323,
371(a)).)

Dated: May 18, 1977.
WILLIAx F. RANDOLPH,

Acting Associate Commissioner
for Compliance.

NoTE.-Incorporation by reference pro-
visions approved by the Director of the Of-
flce of the Federal Register March 1. 1976,
and on file in the Federal Register Office
library.

[FRDoc.77-14805 Filed 5-26-77;8:45 am]

SUBCHAPTER C-DRUGS: GENERAL

[Docket No. '7T-01031

PART 201-LABELING
Information Commonly Known

AGENCY: Food and Drug Administra-
tion.
ACTION: Final rule.
SUMMARY: This document deletes from
the regulations certain prescription
drugs that were reviewed in the FDA
Drug Efficacy Study and were formerly
listed as being exempt from -the require-
ment of "full disclosure" labeling. The
agency is taking this action because new
information about the directions. haz-
ards, warnings, and use of those drugs
may not be commonly known. This final
regulation will require that those drugs
bear "full disclosure" labeling in their
dispensing packages.
EFFECTIVE DATE: November 23, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Michael C. McGrane, Bureau of Drugs
(H-)-30),. Food and Drug Adminis-
tration, Department of Health, Edu-
cation, and Welfare, 5600 Fishers Lane,
Rockville, MD 20857 (301-443-5220)

SUPPLEMENTARY INFORMATION:
In the FEDERAL REGISTER of January 24,
1975 (40 FR 3783), the Commissioner of
Food and Drugs proposed to amend
§ 201.160 (21 CER 201.160) by deleting
from the list of drugs exemptedjfrom
the labeling requirements of § 201.100
(c) (1) (i.e., full disclosure information
on or within the package from which
the drug is dispensed) those drugs for
which such exemptions have been sir-
perseded by Drug Efficacy. Study Imple-
mentation (DESID notices. The Com-
missioner also proposed that the refer-
ence to nitroglycerin in § 201.160(b)
specify the sublingual dosage form,
which was the intent of the original ex-
emption.

Two comments were, received in re-
sponse to the proposal. A summary of
the comments and the Commissioner's
conclusions regarding them follows:

1. One manufacturer stated that the
DESI notice cited as superseding the ex-
emptions from full disclosure for barbi-
turates (DESI 793, published in the FED-
ERAL REGISTER of July 28, 1972 (37 FR
15186) ), affected only seven oral or par-
enteral forms of specified short-to-

intermediate-acting barbiturates, and
the manufacturer also stated that there
is no DESI notice applicable to the re-
maining single-entity oral barbiturate
preparations such as phenobarbital, the
second oldest and most widely used
member of its class. The comment fur-
ther pointed out that the use of pheno-
barbital not in excess of 100 milligrams
per dosage unit Is well known and ac-
cepted and should not require full dis-
closure information.

The Commissioner agrees that pheno-
barbital as a single-entity drug Is not
covered by any PESI notice. Accordingly,
in § 201.160(b) the entry "Barbiturates"
will be replaced by the following entries:
"Phenobarbital. For oral use, not in ex-
cess of'100 milligrams per dosage unit"
and "Phenobarbital sodium. For oral
use, not in excess of 100 milligrams per
dosage unit."

The Commissioner believes, however,
that an exemption from "full disclosure"
labeling for any prescription drug can
no longer be justified. Elsewhere in this
issue of the FEDERAL REGISTER he Is pro-
posing to revoke the provision In § 201.-
100(c) (2) of the drug labeling regula-
tions permitting the "full disclosure"
labeling to be omitted from the dispens-
ing package of certain prescription drugs
for which- the directions, hazards, warn-
ings, and use information are commonly
known to physicians. That proposal also
includes the proposed revocation of
§ 201.160, which Is amended by this final
regulation.

2. The other comment stated that the
final regulation should allow not less than
6 months from the date of publication
for the labeling of affected drug products
to be brought into compliance with Its
requirements.

The Commissioner agrees with this
comment. Accordingly.' this regulation
will be effective on November 23. 1977.
After that date, FDA will regard as mis-
branded prescription drugs that do not
carry "full disclosure" labeling, except
those prescription drugs listed in § 201.-
'60(b) . no person after. that date will
be permitted to introduce or deliver for
introduction into interstate commerce,
or to hold for sale after shipment In
interstate commerce, any such prescrip-
tion drug product without "full disclo-
sure" labeling. This prohibition, however,
will not apply to any drug product re-
ceived prior to the effective date by any
distributor (other than an own-label dis-
tributor) or retailer. The purpose of the
prohibition Is to prevent the further dis-
tribution of such products after the ef-
fective date by any person involved in
the production of prescription drug prod-
'ucts who has responsibility for the con-
tent of the labeling.

The requirements thus exempt those
who merely distribute or sell products
whose labeling Is the responsibility of
others. It will allow distributors (but not
own-label distributors) and retailers to
exhaust supplies on hand on the effective
date.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sees. 502, 505,
7Q1, 52 Stat. 1050-1053. 1055-1056, as
amended (21 U.S.C. 352, 355, 371)) and
under authority delegated to the Con-
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missioner (21 CFR 5.1), Part 201 is
amended in § 201.160(b) by deleting
the entries "Aminophylline," "Atropine
methyt nitrate," "Barbiturates," "Digz-
talis," "Epinephrine iniection," Manni-
tol hexanitrate," "Pentaerythritol tetra-
nitrate," "Pentaerythrito! tetranitrate
with phenobarbital," "Quidine sulfate,"
"Scopolamine methylbromide"; by n-
serting the following new entries: "Phe-
nobarbital. For oral use, not in excess of
100 milligrams per dosage unit," and
"Phenobarbital sodium. For oral use, not
in excess of 100 milligrams per-dosage
unit"; and by revising the entry "Nitro-
glycerin" to read "Nitroglycerin sublin-
gual". As revised, § 201.160(b) reads as
follows:

§ 201.160 Drugs; information con-
monly known.

(b) The Commissiqner of Food and
Drugs has considered submitted material
covering a number of drug products and
has offered the opinion that the follow-
Ing drugs, when intended for those
human uses for which they are now
generally employed by the medical pro-
fession, should be exempt fropi the re-
quirements of §201.100(c)(1) of this

,chapter, provided that they meet the
conditions prescribed in this paragraph.
Preparations that are not in dosage unit
form (for example, solutions) will be
regarded as meeting the conditions with
respect to the maximum quantity of drug
per dosage unit if they are prepared in a
manner -that enables accurate and ready
administration of a quantity of drug not
in excess of' the maximum' per dosage
unit:

Atropine sulfate. For oral use, not'In ex-
cess of 0.54 milligram per dosage unit; for
injection, not In excess of 0.54 milligram
(1/120 grain) per dosage unit.

Chloral hydrate. For oral use, not in excess
of 'o5 milligrams per dosage unit; lor use as
su'positories, not In excess of 1.0 gram per
supposithry.

Codeine phosphate. For oral use. not in ex-
cess of 65 milligrams per dosage -unit; for
injection, not in excess of 65 mrillgrams per
dosage unit.

Codeine sulfate. For oral use, not in excess
of 65 milligrams per dosage unit; for injec-
tion, not in excess o! 65 milligrams per dos-
age unit.

Dihydrocodeinone bitartrate. For oral use.
not in excess of 10 mlligrams per dosage
unit.

Dihydromorphione hydrochloride. For
oral use, not in excegs of 4 milligrams per
dosage unit.

Erythrityl tetranitrate. For oral use, not
in excess of 30 milligrams per dosage unit.

Homatropine methylbromide. For oral use,
not in excess of 5 milligrams per dosage
unit.

Hyoscyamine hydrobromide..Eor oral use,
not in- excess of I milligram per dosage unit.

HYoscyamine sulfate. For oral use, not In
excess of 1 milligram per dosage unit.

Hyoscyamus tincture. For oral use, not in
excess of 2 Milliliters per dosage unit.

Methenamine. For oral use. not in excess
of 1 gram per dosage unit.

Morphine phosphate. For oral use, not in
excess of 33. milligrams per dosage unit: for
injection; not in excess of 33 milligrams per
dosage unit.

Morphine sulfate. For oral use, not in 6x'-
cess of 33 milligrams per dosage unit: for

injection, not In excess of 33 milligrams per
dosage unit.

Nitroglycerin sublingual. For oral use, not
in excess of 0.65 milligram per domge unit.

Phenobarbital. For oral use. not In excess
of 100 miUigranms per dosage unit.

Phenobarbital sodium. For oral use, not
in excess of 100 milligrams per dosage unit.

Sodium chloride injection.
Sodium nitrite. For oral use, not In excess

of 60 milligrams per dosage unit.
Theobrominc. For oral uze, not in excess

of 325 milligrams per dosage unit.
Thyroid. For oral use. not In excess of

220 milligrams per dosage unit.
Water for injection, sterile.

Effective date: This order shall be
effective on November 23, 1977.
(Sees. 502, 505. 701. 52 Stat. 1050-1053, 1055-
1056, as amended (21 U.S.C. 352, 355, 371).)

Dated: May 23, 1977.

WILLIA F. RAM.-OLPH,
Acting Associate Commissioner

for Compliance.

IFR Doc. 77-15092 Filed 5-26-h7;8:45 am]

SUBCHAPTER D-DRUGS FOR HUMAN USE
[Docket No. 77N-0101]

PART 429--DRUGS COMPOSED WHOLLY
OR PARTLY OF INSULIN

Fees for Certifying Insulin Drugs, Increase
AGENCY: Food and Drug Administra-
tion.

ACTION: Final rule:
SUAMIARY: The agency is amending
the fee schedule for certifying insulin
drugs by adding a fee of $85 for each
batch of drugs submitted for certifica-
tion and by increasing certain other fees.
The increases are needed to maintain
an adequate insulin certification pro-
gram, as required by section 506 of the
Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 356).
DATES: Effective June 27, 1977; com-
ments by July 26, 1977.
ADDRESS: Written comments to: Hear-
ing Clerk, Food and Drug Administra-
tion, Rm. 4-65, 5600 Fishers Lane, Rock-
ville, Md. 20857.
FOR FURTHER INFORMIATION CON-
TACT:

David Petak, Accounting Branch
'(HFA-120), Food and Drug Adminis-
tration, Department of Health, Edu-
cation and Welfare, 5600 Fishers Lane,
Rockville, Md. 20857 (301-443-1768).

SUPPLEMENTARY INFORMIATION:
The current fee schedule specified in
§ 429.55(b) (21 CFR 429.55(b)) became
effective in January 1964, except for the
sterility test fee, which was increased on
October 3, 1972 (37 FR 20685). Since
that time there has been a general n-
crease in employees' salaries and in the
cost of operating laboratories.

Section 506(b) (5) of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 356
(b) (5)) requires that fees adequate to
maintain an insulin certification pro-
gram be specified,n agency regulations.
The current fee schedule is insufficient
to provide, equip, and maintain an ade-

quate certification service, and therefore,
an Immediate Increase Is necessary.

The current fee schedule for insulin
certification was designed to cover all
the costs Involved in the certification
program. These include both the cost of
specific tests required by the regulations
and the general costs associated with the
certification program, such as -costs of
accounting, reviewing data, issuing cer-
tificates, carrying out research, and
conducting establishment inspections.
In the revised schedule published below
In this regulation, the test fees are based
solely on the cost of the tests performed.
The additional fee of $85 for each batch
of drugs submitted is intended to cover
the general costs of the certification pro-
gram.

The institution of the $85 fee for each
batch of drugs submitted for certifica-
tion and the increase in the present fee
schedule are expected to provide suffi-
cient funds to maintain an adequate
certification program.

Therefore, under the Federal Feod,
Drug, and Cosmetic Act (see. 506, 55
Stat. 851 as amended (21 U.S.C. 356)),
and under authority delegated to the
Commissioner (21 CFA 5.1), Part 429 is
amended in § 429.55 by revising the in-
troductory text of paragraph (b) and
paragraphs (b) (1) (), (2) (ii), (3) (ii),
(4), (5), (6) (l), (7), (8), and (9) to read
as follows:

§ 429.55 Fees. "

(b) The fee for such services is $85 for
each batch submitted, plus the sum of
the fees for all services rendered with re-
spect to the samples submited pursuant
to 1 429.40(d), as follows:

(1) *
(1) $195 if the master lot or mixture

has not been previously approved by the
Commissioner.

(2)
(I) $3,177 if the results referred to in

paragraph (b) (3) (1) of this section are
not submitted and are not to be sub-
mitted.

(3) 0 . ,
(i) $2,754 if the results referred to in

paragraph (b) (3) (1) of this section are
not submitted and are not to be sub-
mitted.

(4) $378 for each lot of protamine.
(5) $1,328 for each trial mixture of

Isophane insulin suspension.
(6) 0 * *
(1) $2,754 If the results referred to in

paragraph (b) (6) (1) of this section are
not submitted and are not to be sub-
mitted.

(7) $386 for each lot of globin hydro-
chloride

(8) $537 for each trial mixture of in-
sulin zinc suspension, prompt insulin
zinc suspension, and extended insulin
zinc suspensiop.

(9) $16 for each package in the sam-
ple of the finished batch submitted for
all tests except sterility; $68 for all pack-
ages in the sample submitted for the ini-
tial sterility test in accordance with
§ 429.40(d) (10); and $136 for all pack-
ages in the sample submitted for any re-
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peat sterility test, if necessary, in accord-
ance with the U.S.P.

Since the amendment established by
this- regulation is necessary to provide,
equip, and maintain an adequate insulin
drug certification service, the Commis-

-sloner finds that notice and public pro-
cedure are impracticable, unnecessary,
and contrary to the public interest. A
copy of the agency study supporting the
changes Is available for review in the
office of the Hearing Clerk. Interested
persons may, on or before July 26, 1977,
file with the Hearing Clerk, Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, Md. 20857, writ-
ten comments, in quadruplicate and
identified with the docket number found
in brackets in the heading of this docu-
ment, Comments received may be seen
in the office of the Hearing Clerk be-
tween the hours of 9 am. and 4 pm.,
Monday through Friday. Any changes in
this regulation justified by such com-
ments will be the subject of a further
amendment.

Effective date: This amendment shall
be effective June 27, 1977.
(See. 560. 55 Stat. 851 as zmended (21 U.S.C.
356).)

Dated: May 20, 1977.
WILLIAM F. RANDOLPH,

Acting Associate Commissioner
for Compliance.

[FR Doc.77-15288 Plied 5-26-77;8:45 am]

SUBCHAPTER D-DRUGS FOR HUMAN USE"

[Docket No. 76N-0116]

PART 436-TESTS AND METHODS OF
ASSAY OF ANTIBIOTIC AND ANTI-
BIOTIC-CONTAINING DRUGS

PART 448-PEPTIDE ANTIBIOTIC DRUGS
Bacitracin and Bacitracin Zinc

AGENCY: Food and Drug Administra-
tion.

ACTION: Final rule.

-SUMMARY: This rule amends the anti-
biotic drug regulations that provide for
certification of bacitracin drug products.
This action is taken because f'the need
to update and make technical changes
to these regulations. Certain inactive
sections'or partial sections are revoked,
nomenclature changes are made, changes
affecting indexing and placement of sec-
tions within Part 448 are made, and
technical changes are made by this
action.
DATES: Effective June 27, 1977, rear-
rangement of nonproprietary name from
.zinc bacitracin" to "bacitracin zinc" by
November 22, 1977, bacitracin zinc prepa-
rations must be labeled by November 22,
1977.
FOR FURTHER INFORMATION CON-
TACT:

Robert J. Rice, Jr., Bureau of Drugs
(HFD-30), Food and Drug. Adminis-
tration, Department of Health, Educa-
tion, and Welfare, 5600 Fishers Lane,
Rockville, MD 20857, 301v-443-5220.

SUPPLEMENTARY INFORMATION:
The Commissioner of Food and Drugs
proposed, in the FEDERAL REGISTER Of
July 16, 1976 (41 FR 29413), to amend
the antibiotic drug regulations by updat-
ing and making technical changes to
those regulations providing for bacitra-
cin- and bacitracin zinc-containing
drugs intended for human use.

Interested persons were given until
September 14, 1976 to submit written
comments. One comment was received
from a manufacturer, pointing out an
error in the potency statement for
neomycin in § 448.313b (21 CFR
448.313b).

The Commissionef finds that potency
for neomycin was stated incorrectly in
proposed § 448.313b as 3.0 milligrams in-
stead of 3.5 milligrams. The regulation is
corrected accordingly, and other minor
typographical errors are corrected.

Although no comments were received

concerning the proposed revocation from
§ 448.510a of the provisions for, certify-
Ing bacitracin zinc ointment (a derma-
-tologic drug product), a review of FDA
certification records indicates that such
a pfoduct is currently being certified.
The Commissioner, therefore, Is not re-
voking the provisions for its certification,
but is updating and redesignating them
as § 448.513f to correspond to the sec-
tion number of the' bulk drug, Because
the only known manufacturer of this
drug product has agreed to the techni-
cal changes necessary to update the ap-
plicable monograph, the Commissioner
concludes that it is unnecessary to pro-
pose for public comment the updated
monograph for bacitracin zinc ointment.
Therefore, § 448.513f Bacitracin zinc
ointment is included in this final rule-
making document.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 507, 59
Stat. 463, as amended (21 U.S.C. 357))
and under authority delegated to the
Commissioner (21 CFR 5,1), Parts 436
and 448 are amended as follows:

A. Part 436 is amended as follows:
1. In § 436.20 by adding new paragraph

(c) (14) to read as follows:
§ 436.20 Sterility test methods and pro-

cedures.
* * * * *

(c) * * *

(14) Medium N.
Pancreatic digest of casein .... grams.. 15. 0
Peptic digest of soybean meal..do .... 5,0
Sodium chloride ------------ do..... 5, 0
Agar ------------------------ do .... 15.0
Water ---------------- n-- milliliters.. 1,000
pH 7.3:0.2 after sterilization.

* . * * * *

2. In § 436.105(b) in the table, by de-
leting the item "Bacitracin" and by al-
phabetically in.ertng the following new
item:

§436.105 Microbiological agar diffu-
sion assay.

(b) **

Working standard stock solutions Standard response line concentrations

Drying conditions Diluent (solution Final concentration Final concentrations,
Antibiotic (method number as Initial solvent number as listed in units or milligrams Storage time under Diluent" unitg or microgrmm

listed in § 436.200) § 436.101(a)) per milliliter refrigeration of antibiotic activity
per milliliter

Bacitracin zin d ...... .. . . . . . . . , ................ . .. N.C 100 u n its - - - - - - - - U se sam e d ay ------- 1 0.61 , 0.80. 1.0, 1.25, 1.60
units.

* . . *

3. In Subpart F by adding new
§ 436.319 'to read as follows:

§ 436.319 Thin layer' chromatography
identity test for bacitracin and baci-
tracin zinc.

(a) Equipment-() Chromatography
tank. A rectangular tank approximately
23 centimeters long, 23 centimeters high,
and 9 centimeters wide, equipped with
a glass solvent trough in the bottom and
a tight-fitting cover for the top' Line the
inside walls of the tank with Whatman

3MM chromatographic paper or equiva-
lent.

(2) Plates. Use a 20- by 20-centimeter
thin layer chromatography plate coated
with silica gel 0 or equivalent to a thick-
ness of 250 micrometers. Activate the
plate by heating for 20 minutes at 110 ° C.
Allow to cool to room temperature and
use immediately.

(b) Reagents-Cl) Developing solvent.
Mix n-butanol, water, pyridine, glacial
acetic acid, and ethyl alcohol in volu-

metric proportions of 60:10:6:15:5, re-
spectively.

(2) Spray solution. Dissolve I gram of
ninhydrin In a mixture of 1 milliliter of
pyridine and sufficient n-butanol to make
100 milliliters.

(c) Preparation of *spotting solutions.
Prepare solutions of the sample and
working standard, each containing 6.0
milligrams of bacitracin per milliliter in
1 percent disodium ethylenediamine
tetraacetc acid in water.

(d) Procedure. Pour the developing
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solvent into the glass trough on the
bottom of the tank and onto the paper
lining the walls of the tank. Cover and
seal the tank. Allow it to equilibrate for
at least 30 minutes. Prepare a plate as
follows: On a line 2.0 centimeters from
the base of the silica gel plate, and at
intervals of 2.0 centimeters, spot ap-
proximately 1.0 microliter of the stand-
ard solution to points 1 and 3. When
these spots are dry, apply approximately
1.0 microliter of sample solution to points
2 and- 3. After all spots are thoroughly
dry, place the base of the silica gel plate
directly into the glass trough in the
chromatography tank. Cover and seal the
tank. Allow the solvent front to travel
approximately 13- centimeters from the
starting line. Remove the plate from the
tank, and allow it to air dry. After the
plate is dry, spray lightly with the spray
solution. The plate may take 1 hour or
more to develop at room temperature.
The development may be speeded up by
warming the plate in a 110° C oven.

(e)- Evaluation. The sample and stand-
ard should have spots of corresponding
Rj value (approximately 0.26) and stand-
ard and sample combined should appear
as a single spot of corresponding R; value.

B. Part 448 is amended as follows:
1. In Subpart A, by adding new

§ 448.10 to read as follows:

§ 448.10 -' Bacitracin.
(a) Requirements for certification-

(1) Standards of identi'y, strength,
quality, and purity. Bacitracin is a white
to brown, neutral water-soluble poly-
peptide. It is so purified and dried that:

(i) Its potency is not lesi than 40 units
of bacitracin per milligram.

(ii) It passes the safety test.
(iii) Its loss on drying is not more than

5 percent.
(iv) Its pH in an aqueous solution con-

taining 10,000 units per milliliter is not
less than 5.5 and not more than 7.5.

(v) It passes the identity test.
(2) LabeZing. It shall be labeled in ac-

cordance with the reqiiirements of
§ 432.5 of this chapter.

(3) Requests for certiftcation; samples.
In addition to complying with the re-
quirements of § 431.1 of this chapter,
each such request shall contain:

(i) Results of tests and assays on the
batch for potency, safety, loss on drying,
pH, and identity.

(ii) Samples required: 10 packages,
each containing approximately 1.0 gram.

(b) Tests and methods of assay-(I)
Potency. Proceed as directed for bacitra-
cin zinc in § 436.105 of this chapter, pre-
paring the sample for assay as follows:
Dissolve an accurately weighed sample in
sufficient 1.0 percent potassium phos-
phate buffer, pH 6.0 (solution 1), to ob-
tain a stock solution of convenient con-
centration. Remove an aliquot of the
stock solution, add sufficient hydrochloric
acid so that the amount of acid in the
final solution will be the same as in the
reference concentration of the working
standard and further dilute with solu-
tion 1 to the reference concentration of
1.0 unit of bacitracin per milliliter (esti-
mated).
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(2) Safety. Proceed as directed in
§ 436.33 of this chapter.

(3) Loss on drying. Proceed as direct-
ed in § 43Q.200(b) of this chapter.

(4) PH. Proceed as directed In § 436.202
of this chapter, using an aqueous solu-
tion containing 10.000 units per milliliter.

(5) Identity. Proceed as directed in
§ 436.319 of this chapter.

2. Section 448.10a is revised to read as
follows:
§ 4 4 8 .10a Sterilc badtracin.

(a) Requirements for certification-
(1) Standards of identity, strength,
quality, and purity. Bacitracin Is a white
to brown, neutral water-soluble polypep-
tide. It is so purified and dried that:

(1) Its potency is not less than 50 units
per milligram. If It is packaged for dis-
pensing, its content is satisfactory If it
is not less than 90 percent and not more
than 115 percent of the number of units
of bacitracin that It is represented to
contain.

(ii) It is sterile.
(ii) It passes the safety test.
(iv) It is nonpyrogenic.
(v) Its loss on drying is not more than

5 percent.
(vi) Its pH in an aqueous solution con-

taining 10,000 units per milliliter Is not
less than 5.5 and not more than 7.5.

(vii) Its residue on ignition is not more
than 3.0 percent.

(viii) It passes the Identity test.
(ix) Its heavy metals content is not

more than 30 parts per unihlion.
(2) Labeling. It shall be labeled in ac-

cordance with the requirements of § 432.5
of this chapter.

(3) Requests for certification; samples.
In addition to complying with the re-
quirements of § 431.1 of this chapter,
each such request shall contain:

(I) Results of tests and assays on the
batch for potency, sterility, pyrogens,
safety, loss on drying, pH, residue on
Ignition, identity, and heavy metals.

(ii) Samples required:
(a) If the batch is packaged for re-

packing or for use in the manufacture of
another drug:

(1) For all teqts except sterility: 10
packages, each containing approximately
I gram.

(2) For sterility testing: 1 package.
containing approximately 12 grams.

(b) If the batch is packaged Tor dis-
pensing:

(1) For all tests except sterility: A
minimum of 10 immediate containers.

(2) For sterility testing: 20 immediate
containers, collected at regular intervals
throughout each filling operation.

(b) Tests and metlds of assay-(1)
Potency. Proceed as'directed for bacitra-
cin zinc in § 436.105 of this chapter. pre-
paring the sample for assay as follows:
Dissolve an accurately weighed sample
in sufficient 1.0 percent potassium phos-
phate buffer, pH 6.0 (solution 1), to ob-
tain a stock solution of'convenient con-
centration; also, if It is packaged for dis-
pensing, reconstitute as directed in the
labeling. Then. using a suitable hypoder-
mic needle and syringe, remove all of the
wlthdrawable contents if it Is repre-
sented as a single dose container, or if the
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labeling specifies the amount of potency
in a given volume of the resultant prepa-
ration, remove an accurately measured
representative portion from each con-
tainer. Dilute with solution I to obtain
a stock solution of convenient concen-
tration. Remove an aliquot of the stock
solution, add sufficient hydrochloric acid
so that the amount of acid in the finaI
solution will be the same as in the refer-
ence concentration of the working stand-
ard and further dilute with solution 1 to
the reference concentration of 1.0 unit
of bacitracin per milliliter (estimated).

(2) Sterility. Proceed as directed in
§ 436.20 of this chapter, using the method
described in paragraph (e) (1) of that
section.

(3) Pzrogens. Proceed as directed in
§ 436.32(a) of this chapter, using a solu-
tion containing 300 units of bacitracin
per milliliter.

(4) Safety. Proceed as directed in
§ 436.33 of this chapter.

(5) Loss on drying. Proceed as di-
rected in § 436.200(b) of this chapter.

(6) pH. Proceed as directed in § 436.
202 of this chapter, using an aqueous
solution containing 10,000 units per
milliliter.

(7) Residue on ignition. Proceed as
directed in § 436.207(a) of this chapter.

(8) Identity. Proceed as directed in
§ 436.319 of this chapter.

(9) Heavy metals. Proceed as directed
in § 436.208 of this chapter.

3. Section 448.13 is revised to read as
follows:
§ 448.13 Bacitracin zinc.

(a) Requirements for certification-
(1) Standards of identity, strength, qual-
ity, and purity. Bacitracin zinc is the zinc
s:alt of a kind of bacitracin or a mixture
of two or more such salts. It is so purified
and dried that:

(I) Its potency is not less than 40
units 'of bacitracin per milligram.

(ii) It passes the safety test.
(ill) Its loss on drying is not more

than 5 percent.,
(1v Its pH is not less than 6.0 and

not more than 7.5.
(v) Its zinc content Is not more than

10 percent by weight on an anhydrous
'basis.

(Mi) It passes the identity test.
(2) Labeling. In addition to the label-

ing requirements of § 432.5 of this chap-
ter, each package shall bear on the out-
side wrapper or container and the im-
mediate container the statement "For
use only in the manufacture of nonparen-
teral drugs".

(3) Requests for certification; sam-
ples. In addition to complying with the
requiremnents of § 431.1 of this chapter,
each such request shall contain:

(I) Results of tests and assays on the
batch for potency, safety, loss on drying,
pH, zinc content, and identity.

(1) Samples required: 10 packages,
each containing approximately 1.0 gram.

(b) Tests and methods of assay-(I)
Potency. Proceed as directed in § 436.105
of this chapter, preparing the sample for
assay as follows: Dissolve an accurately
weighed sample (usually 25 to 35 milli-
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grams) in sufficient 0.01N
acid to give a bacitracin
of 100 units per milliliter
Further dilute an aliquot w
to the reference concentr
unit of bacitracin per mi
mated).

NOrE.-The final sample
contain the same amount o
acid as the reference concen
working standard.

(2) Safety. Proceed as
§ 436.33 of this chapter.

(3) Loss on drying. Pr
rected in § 436.200(b) -of

(4) pH. Proceed Is
§ 436.20a of this chapter,
rated solution (approximat
grams of the sample per m

(5) Zinc content. Procee
in § 436.312 of this chapter.

(6) Identity. Proceed a
§ 436.319 Of this chapter.

4. Section 448.13a is am
vising the section heading
ductory text of paragrap
adding new paragraph (a
revising paragraph (a) (3
adding new paragraph (b
as follows:
§ 448.13a Sterile bacjtraci

(a) Requirement for
(1) Standards of idelti
quality, and purity. SterJ
zinc is the zinc salt of a kii
ctn or a mixture of two
salts. It is so purified an

(vii) It passes the ident

(3) * * *

(I) Results of tests and
batch for potency, sterilit
on drying, pH, zinc content

b)* '* *
(b) *

(7) Identity. Proceed a
§ 436.319 of this chapter.
§ 448.110a [Revoked]

5. Section 448.110a. Bacit
zinc bacitracin tablets; be
posltories; zinc bacitracin
(if they are represented Jo
is revoked.

§ 448.110b [Revoked]
6. Section 448.110b Ba

myxin tablets is revoked.
§ 448.310a [Revoked]

7. Section 448.310a Ba
thalmic is revoked, and th
ignatlon is reserved.

8. Section 448:310b is re
as follows:
§ 448.310b Bacitracin-neo

polymyxin B sulfate op
ment.

(a) Requirements for
(1) Standards of identity, s
ity, and purity. Bacitra
sulfate-polymyxin B sulfa
ointment contains bacitra
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hydrochloric sulfate, and polymyxin B sulfate in a
concentration suitable, and harmless ointment base.
(estimated). Each gram contains 500 units of bacitra-

ith solution 1 cin, 3.5 milligrams of neomycin, and 5,000
ration of 1.0 units of polymyxin B. Its bacitracin con-
Illiliter (esti- tent is satisfactory if it is not less than

90 percent and not more than 140 per-

solution must cent of the number of units of bacitracin
,f hydrochloric that it is represented to contain. Its neo-
tration of the mycin content is satisfactory If it is not

less than 90 percent and not more than
140 percent of the number of milligrams

directed in of neomycin that it is represented to
contain. Its polymyxin B content is satis-roceed as di- factory if it is not less than 90 percent

this chapter. and not more than 140 percent of the
directed in number of units of polyrnyxin B that It is

using a satu- represented to contain. It is sterile. Its
rely 100 milli- moisture content is not more than 0.5
illiliter). percent. It passes the test for metal par-
ed as directed ticles. The bacitracin used conforms to

the standards prescribed by § 448.10a(a)
s directed in (1), except pyrogens, residue on ignition,

and heavy metals. The neomycin sulfate
ended by re- used conforms to the standards pre-
and the intro- scribed by § 444.42a(a) (1) of this chap-
h (a) (1), by ter, except pyrogens. The polymyxin B
.) (1) (vii), by sulfate used conforms to the standards

(i), and by prescribed by § 448.30a(a) (1), except py-
) (7) to read rogens, residue on ignition, and. heavy

metals.
n zinc. (2) Labeling. It shall be labeled in ac-

cordance with the requirements of § 432.5
certification- of this chapter.
ty, strength, (3) Requests for certification; samples.
le bacitracin In addition, to complying with the re-
nd of bacitra- quirements of § 431.1 of this chapter, each
or more such such request shall contain:
d dried that: (i) Results of tests and assays on:
• = (a) The bacitracin used in making the

tity test. batch for potency, safety, loss on drying,
, * pH, and identity.

(b) The neomycin sulfate used in mak-
ing the batch for potency, safety, loss on

assays on the drying, pH, and identity.
y, safety, loss (c) The polymyxin B sulfate used in
and identity. making the batch for potency, safety, loss
, • on drying, pH, and identity.

(d) The batch for bacitracin content,
s directed in neomycin content, polymyxin B content,

sterility, moisture, and metal particles.
(ii) Samples required:
(a) The bacitracin used in making the

tracin tablets; batch: 10 packages, each containing ap-
acitracin sup- proximately 1.0 gram.
suppositories- (b) The neomycin sulfate used in mak-

r vag.inal use) ing the batch: 10 packages, each contain-
ing approximately 1.0 gram.

(c) The polymyxin B sulfate used in
making the batch: 10 packages, each con-

citracin poly- taining approximately 1.0 gram.
(d) The batch:
(1) For all tests except sterility: A

minimum of 17 immediate containers.
citracin oph- (2) For sterility testing; 20 immediate
e.section des- containers, collected at regular intervals

throughout each filling operation.
evised to read (b) Tests and methods of assays-(1)

Potency-U-(i) Bacitracin content. Pro-
ceed as directed for bacitracin zinc In

Imycin sulfate-- § 436.105 of this chapter, preparing the
lithalmic oint- sample for assay as follows: Place an ac-

curately weighed representative portion
certification- of the sample into a separatory funnel
trength, qual- containing approximately 50 milliliters
:cin-neomycin of peroxide-free ether. Shake the sample
te ophthalmic and ether until homogeneous. Add 20 to
ein, neomycin 25 milliliters of 1 percent potassium

phosphate buffer, pH 6.0 (solution 1), and
shake well. Allow the layers to separate,
Remove the buffer layer and repeat the
extraction procedure with each of three
more 20- to 25-milliliter quantities of
solution 1. Combine the buffer extractives
in a suitable volumetric flask and dilute
to volume with solution 1. Remove an ali-
quot, add sufficient hydrochloric acid so
that the amount of acid In the final solu-
tion will be the same as in the reference
concentration of the working standard
and further dilute with solution 1 to the
reference concentration of 1.0 unit of
bacitracin per milliliter (estimated).

(i) Neomycin content. Proceed as di-
rected in § 436.105 of this chapter, pre-
paring the sample for assay as, follows:
Place an accurately weighed representa-
tive portion of the sample Into a separa-
tory funnel containing approximately 50
milliliters of peroxide-free ether. Shake
the sample and ether until homogeneous,
Add 20 to,25 milliliters of 0.1M potassium
phosphate buffer, pH 8.0 (solution 3),
and shake well. Allow the layers to sepa-
rate. Remove the buffer layer and repeat
the extraction procedure with each of
three more 20- to 25-milliliter quanti-
ties of solution 3. Combine the buffer ex-
tractives in a suitable volumetric flask
anddilute to volume with solution 3. Re-
move an aliquot and further dilute with
solution 3 to the reference concentration
of 1.0 microgram of neomycin per mil-
liliter (estimated).

(iii) Polymyxin B content. Proceed as
directed in § 436.105 of this chapter, ex-
cept add to each concentration of the
polymyxin standard response line a
quantity of neomycin to yield the same
concentration of neomycin as that
present when the sample is diluted to
contain 10 units of polymyxin B per
milliliter. Prepare the sample for assay
as follows: Place an accurately weighed
representative portion of the sample into
a separatory funnel containing approxi-
mately 50 milliliters of peroxide.free
ether. Shake the sample and ether until
homogeneous. Add 20 to 25 milliliters of
10 percent potassium phosphate buffer,
PH 6.0 (solution 6), and shake well. Al-
low the layers to separate. Remove the
buffer layer and repeat the extraction
procedure with each of three more 20- to
25-milliliter quantities of solution 6.,
Combine the buffer extractives in a suit-
able volumetric flask and dilute to vol-
ume with solution 6. Remove an aliquot
and further dilute with solution 6 to tho
reference concentration of 10 units of
polymyxin B per milliliter (estimated).

(2) Sterility. Proceed as directed In
§ 436.20 of this chapter, using the method
described in paragraph (e) (3) of that
section.

(3) Moisture. Proceed as directed In
§ 436.201 of this chapter.
. (4) Metal particles. Proceed as dl.
rected in § 436.206 of this chapter.

9. Section 448.310c is revised to read
as follows:
§ 448 .310c Bacitracin ophthalmic oint-

ment.
(a) Requirements for certification-

(1) Standards of identity, strength, qual-
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ity, and- purity. Bacitracin ophthalmic
ointment contains bacitracin in a suit-e
able and harmless ointment base. Each
gram contains 500 units of'bacitracin.
Its potency is satisfactory if it is not less
than 90 percent and not more than 140
percent of the number of units of bac-
tracin that it is represented to contain.
It is sterile. Its moisture content is not
more than 0.5 percent. It passes the test
for metal particles. The bacitracin used
conforms to the standards prescribed by
§ 448.10a(a) (1), except pyrogens, resi-
due on ignition, and heavy metals.

(2) Labeling. It shall be labeled in
accordance with the requirements of
§ 432.5 of this chapter.

(3) Requests for certification; sam-
ples. In addition to complying with the
requirements of § 431.1 of this chapter,
each such request shall contain:

(i) Results of tests and assays on:
(a) The bacitracin used in making the

batch for potency, safety, loss on drying,
pH, and identity.-

(b) The batch for potency, sterility,-
moisture, and metal particles.

(i) Samples required:
(a) The bacitracin used in making

the batch: 10 packages, each containing
approximately 1.0 gram.

(b) The batch:
(1) For all tests except sterility: A

minimum of 15 immediate containers.
(2) For sterility testing: 20 immedi-

ate containers, collected at regular in-
tervals throughout each filling operation.

(b) Tests and methods of assay-Cl)
Potency. Proceed as directed for bac-
tracin zinc in § 436.105 of this chapter,
preparing the sample'for assay as fol-
lows: Place an accurately weighed rep-
resentative portion of the sample into a
separatory -funnel containing approxi-
mately 50 -milliliters of peroxide-free
ether. Shake the sample and ether until
homogeneous. Add 20 to 25 milliliters of
1 percent potassium phosphate buffer,
pH 6.0 (solution 1), and shake well. Al-
low the layers to separate. Remove the
buffer layer and repeat the extraction
procedure with each of three-more 20- to
25-milliliter quantities of solution 1.
Combine the buffer extractives in a suit-
able volumetric flask and dilute to vol-
ume with solution 1. Remove an aliquot,
add sufficient hydrochloric acid so that
the amount of acid in the final solution
will be the same as in the reference con-
centration of the working standard and
further dilute with solution 1 to the
reference concentration of 1.0 unit of
bacitracin per milliliter (estimated).

(2) Sterility. Proceed as directed in.
§ 436.20 of this chapter, using the method
described in paragraph (e) (3) of that
section.

(3) Moisture. Proceed as directed in
§ 436.201 of this chapter.

- (4) Metal particles. Proceed as di-
rected ii § 436.206 of this chapter.

10. Section 448.313 is revised and re-
designated § 448.313b and a new § 448.313
Bacitracin zinc ophthalmic dosage forms
is added to read as set forth below.

§448.313 Bacitracin zinc ophthalmic
dosage forms.

11. Sectlon.448.313a is added to read
as follows:
§ 448.313a Bacitracin zinc-polyinyxin B

sulfate ophthalmic ointment.
(a) Requirements for certification-

(1) Standards of identity, strength, qual-
ity, and purity. Bacitracin zinc-polymyx-
in B sulfate ophthalmic ointment con-
tains in each gram 500 units of bacitracin
and 10,000 units of polymyxin B In a
suitable and harmless ointment base. Its
bacitracin content is satisfactory if It is
not less than 90 percent and not more
than 120 percent of the number of units
of bacitracin that It Is represented to
contain. Its polymyxin B content is satis-
factory if it Is not less than 90 percent
and not more than 120 percent of the
number of units of polymyxin B that It
is represented to contain. It Is sterile. Its
moisture content is not more than 0.5
percent. It passes the test for metal par-
ticles. The bacitracin zinc used conforms
to the standards prescribed by § 448.13a
(a) (1). The polymyxin B sulfate used
conforms to tho standards prescribed by
§ 448.30a(a) (1).

(2) Labeling. It shall be labeled In ac-
cordance with the requirements of § 432.5
of this chapter.

(3) Requests for certification; samples.
In addition to complying with the re-
quirements of § 431.1 of this chapter,
each such request shall contain:

(i) Results of tests and assays on:
(a) The bacitracin zinc used in making

the batch for potency, safety, loss on
drying, pH, zinc content, and Identity.

(b) The polymyxin B sulfate used in
making the batch for potency, safety, loss
on drying, pH, and Identity.

c) The batch for bacltracin content,
polymyxin B content, sterility, moisture,
and metal particles.

(ii) Samples required:
(a) The bacitracin zinc used in mak-

ing the batch: 10 packages, each con-
.taining approximately 1.0 gram.

(b) The polymyxin B sulfate used in
making the batch: 10 packages, each
containing approximately 1.0 gram.

c) The batch:
(1) For all tests except sterility: A

minimum of 17 immediate containers.
(2) For sterility testing: 20 immediate

containers, collected at regular intervals
throughout each filling operation.

(b) Tests and methods of assay-()
Potency-(l) Bacitracin content. Proceed
as directed in § 436.105 of this chapter,
preparing the sample for assay as fol-
lows: P.lace an accurately weighed rep-
resentative portion of the sample into
a separatory funnel containing approx-
imately 50 milliliters of peroxide-free
ether. Shake the sample and ether until
homogeneous. Add 20 to 25 milliliters of
0.01N hydrochloric acid and shake well.
Allow the layers to separate. Remove the
acid layer and repeat the extraction pro-
cedure with each of three more 20- to
25-milliliter quantities of 0.01N hydro-

chiloric acid. Combine the acid extractives
In a sultable volumetric flask afid dilute
to volume with 0.01N hydrochloric acid.
(If the bacitracln content is less than 100
units per milliliter in 0.01N hydrochloric
acid, add sufficient additional hydrochio-"
rio acid to each concentration of -the
standard response line so that each
standard solution contains the same
amount of acid as the final sample solu-
tion.) Remove an aliquot and further
dilute with solution 1 to the reference
concentration of 1.0 unit of bacitracin
per milliliter (estimated).

(1i) Polymyxin B content. Proceed as
directed in § 436.105 of this chapter, pre-
paring the sample for assay as follows:
Place an accurately weighed representa-
tive portion of the sample into a separa-
tory funnel containing approximately 50
milliliters of peroxide-free ether. Shake
the sample and ether until homogeneous.
Add 20 to 25 milliliters of 10 percent
potassium phosphate buffer, pH 6.0 (solu-
tion 6) and shake well. Allow the layers
to separate. Remove the buffer layer and
repeat the extraction procedure with

each of three more 20- to 25-milliliter
quantities of solution 6. Combine the
buffer extractives in a suitable volumet-
ric flask and dilute to volume with solu-
tion 6. Remove an aliquot and further
dilute with solution 6 to the reference
concentration of 10 units of polymyxin
B per milliliter (estimated).

(2) Sterility. Proceed as directed in
§ 436.20 of this chapter, usingthemethod
described in paragraph (e)(3) of that
section.

(3) Moisture. Proceed as directed in
§ 436.201 of this chapter.

(4) Metal particles. Proceed as directed
in § 436.206 of this chapter.

12. Section 448.313b, as revised andre-
designated from former § 448.313, is
added to read as follows:
§ 448.313b Bacitracin zinc-neomycin

sulfate-polymyxin B sulfate opthail-
talc ointment; bacitracin zinc-neo-
mycin sulfate-polymyxin B sulfate-
hydrocortisone ophthalmic ointment.

(a) Requirements for certification-
(1) Standards of identity, strength, qual-
ity, and purity. Bacitracin zinc-neomy-
cin sulfate-polymyxin B sulfate ophthal-
mic ointment is bacitracin zinc, neomy-
cin sulfate, and polymyxin B sulfate in a
suitable and harmless ointment base.
Each gram contains:

(1) 400 units of bacitracin, 3.5 milli-
grams of neomycin, 5,000 units of poly-
myxin B with or without 10 milligrams of
hydrocortisone acetate; or

(il) 500 units of bacitracin, 3.5 milli-
grams of neomycin, and 10,000 units of
polymyxin B.
Its bacltracin content is satisfactory if it
is not less than 90 percent and not more
than 140 percent of the number of units
of bacitracin that it is represented to
contain. Its neomycin content is satis-
factory if it is not less than 90 percent
and not more than 140 percent of the

number of milligrams of neomycin that
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It is represented to contain. Its polymy-
xin B content is satisfactory if it is not
less than 90 percent and not more than
140 percent of the number of units of
polymyxin B that it is represented to
contain. It is sterile. Its moisture content
is not more than 0.5 percent. It ,passes
the test for metal particles. The bacitra-
cin zinc used conforms to the standards
prescribed by § 4.48.13a(a) (I. The neo-
mycin sulfate used, conforms to the
standards prescribed by § 444-42a(a) U.)
of this chapter, except pyrogens. The
polymyxin B sulfate used conforms to
the standards prescribed by § 448.30a(a)
(Q>, except pyrogens, residue on ignition,
and heavy metals.

(2> Labeling. It shall be labeled in ac-
cordance with the requirements of § 432.5
of this chapter.

(3) Requests for certification, samples.
In addition to complying with the re-
ctuirements of § 431.1 of this chapter,
each such request shall contain:-

(I), Results of tests and assays on:
(a> The bacitracin zinc used in making

the batch for potency, safety, loss on
drying, pIT, zinc content, and identity.

(b) Theneomycin sulfate used in mak-
ing ths batch for potency, safety, loss
on drying, pH. and identity.

(c> The polymyxin B sulfate used-in
making the batch for potency, safety,
loss on drying, pH, and identity.

(W) The batch for bacitracin content,
neomycin content, polymyxin B con-
tent, sterility, moisture, and metal par-
ticles.

(ii) Samples required:
(a The bacitracin zinc used in mak-

ing the batch: 10' packages, each con-
taining approximately 1.0 gram.

(b) The neomycinsulfate used in mak-
ing the batch: 10 packages, each con-
taining approximately 1.0 gram

(c) 'The polymyxin B sulfate used in
making the batch: 10 packages. each
containing approximately 1.0 gram.

( c) The batch.
U > For all tests except sterility: A

minimum of 17 immediate containers.
(2> For sterility testing: 20 immediate

containers, collected at regular inter-
vals throughout each filling operation.

(b) Tests and methods of assay-Cl)
Potency (D Bacitracin content- Pro-
ceed as directed in § 436-105 of this chap-
ter. preparing the sample for assay as
follows: Place an accurately weighed
representative portion of the sample into
a separatory funnel containing approxi-
mately 50 milliliters of peroxide-free
ether. Shake the sample and ether until
homogeneous. Add 20 to 25 milliliters of
0.O1N hydrochloric acid and shake well.
Allow the layers to separate. Remove the
acid layer and repeat the extraction pro-
cedure with each of three more 20- to 25-
milliliter quantities of 0.01N hydrochloric
aci. Combine the acid extractives in a
suitable volumetric flask and. dilute to
volume with 0.0IN hydrochloric acid. (If
the bacitracin content is less than .100
units per milliliter in. 0.01N hydrochloric
acid, add sufficient additional hydro-
chloric acid to each concentration of the
standard response line so that each
standard solution contains the same

amount of acid as the 1.0 unit per milli- I
liter sample solution.) Remove an aliquot I
and further dilute with I percent potas- t
sium phosphate buffer, pH 6.0 (solution
1) to the reference concentration of 1.0
unit of bacitracin per milliliter (esti- i
mated).

i), Neomycin. content. Proceed as di-
rected in § 436.105 of this chapter, pre-
paring the sample for assay as follows:
Place an accurately weighed representa-
tive portion of the sample into, a separa- t
tory funnel containing approximately 50
milliliters of peroxide-free ether. Shake
the sample and ether until homogeneous. i
Add. 20 to 25 milliliters of 0.1M potas-
sium. phosphate buffer, pH 8.0 (solution
3), and shake well. Allow the layers to
separate. Remove the buffer layer and.
repeat the extraction procedure with
each of three more 20- to 25-milliliter
quantities of solution 3. Combine the
buffer extractives in a suitable volumet-
ric flask and dilute to volume with solu-
tion 3. Remove an aliquot and further
dilute with solution 3 to- the reference
concentration of LO microgram of neo-
mycin per milliliter (estimatedY.

(iD Polymyxin B content. Proceed as
directed in § 436.105 of this chapter, ex-
cept add. to each concentration of the
polymyxin. B .standard response line a
quantity of neomycin to yield the same
concentration of, neomycin as that pres-
ent when the sam ple is diluted tor contain
10 units of polymyxin B per milliliter.
Prepare the sample for assay as follows:
Place an accurately weighed representa-
tive portion of the sample into a separa-
tory funnel containing- approximately 50
milliliters of peroxide-free ether. Shake
the sample and ether untI homogeneous.
Add 20 to, 25 milliliters ofi0 percent po-
tassium phosphate buffer, pH 6.0 (soIu-
tion 6), and shake well. Allow the layers
ta separate Remove the buffer layer and
repeat the extraction procedure with
each of 3 more 20- to 25-milliliter quan-
tities of solution 6. Combine the buffer
extractives in a suitable volumetric flask
and dilute to volume with, solution 6.
Remove an aliquot and further dilute
with solution 6 to the reference concen-
tration of 10 units of polymyxin B per
milliliter (estimated).

(2), Sterility. Proceed as directed in
§ 436.20 of this chapter, using the meth-
od described in paragraph (e) (3) of that
section.

(3) Moisture. Proceed as directed in
k 436.201 of this chapter.

(4) Metar particles. Proceed as di-
rected in. § 436.206 of this-chapter.

13. Section 44.510a is revised to read
as follows:

§ 448.5I0a Bacitracinointment.

(a) Requirements for certification-
(1) Standards of identity, strength, quar-
ity. ant purity. Bacitracin ointment is
composed of 500 units of bacitracin per
gram in a suitable ointment base. It may
contain a suitable 1ocaI anesthetic. Its
potency is satisfactory if it is not less
than 90 percent and not more than 140
percent of the number of units of baci-
tracin that it is represented to contain.

ts moisture content is not more than 0.5
percent. The bacitracin used conforms to
he standards prescribed by § 448.10(a)
(1), except safety.

(2> Labeling-() On the label of the
mmediate container and on the out-
side wrapper or container, If any:

(a> The batch mark.
(b) The name and quantity of each

ictive ingredient contained in the drug.
(a) An expiration date that conforms

to the requirements prescribed by § 432.-
5(a) (3) of this chapter.

(ii) On the label of the Immediate con-
tainer or other labeling attached to or
within the package, adequate directions
under which the layman can use the drug
safely and efficaciously.

(3) Requests for certification; samples.
In addition to complying with the re-
quirements of § 431.1 of this chapter, ,,
each such request shall contain.

(I) Results of tests and assays on:
(a) The bacitracin used In making the

batch for potency, loss on drying, pr,
and identity.

(b) The batch for potency and moist-
ure.

(ii> Samples required:
(a) The bacitracin used In making the

batch: 10 packages, each containing ap-
proximately 1.0 gram.

(b) The batch: A minimum of six im-
mediate containers.

(bh) Tets and methods of assay-(I
Potency. Proceed as directed for baci-
tracin zinc in 1 436.105 of this chapter,
preparing the sample for assay as fol-
lows: Place an accurately weighed repre-
sentative portion of the salnple Into a
separatory funnel containing approxi-
mately 50 milliliters of peroxide-free
ether. Shake the sample and ether until
homogeneous. Add 20 to 25 milliliters of
1 percent potassium phosphate buffer, PH
6.0 (solution 1) and shake well. Allow the
layers to separate. Remove the buffer
layer and repeat the extraction proce-
dure with each of three more 20- to 25-
milliliter quantities of solution 1. Com-
bine the buffer extractives in a suitable
volumetric flask and dilute to Volume
with solution 1. Remove an aliquot. add
sufficient hydrochloric acid so that the
amount of acid in the fina solution will
be the same as in the reference concen-
tration of the working standard and fur-
ther dilute with solution I to the refer-
ence concentration of 1.0 unit of baci-
tracin per milliliter (estimated).

(2> Moisture. Proceed as directed in
§ 436.261 of this chapter.

6 448.510b [Rcvokedl
14. Section 448.510b Bacitracin-tyro-

thricin ointment is revoked, and the sec-
tion designation is reserved.

§ 448.510c ERevokedl

15. Section 448.510c Bacitracin-potV-
myxin ointment; sine bacitracin-poly-
myxin ointment is revoked, and the sec-
tion designation is reserved.

16. Section 448.510d Is revised to read
as follows:
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§ 448.510d Bacitracin-neomycin sulfate
ointment.

Ca) Requirements for certiftcation-
'(1) Standards of identity, strength, qual-
ity, and purity. Bacitracin-neomycin sul-
fate ointment contains bacitracin and
neomycin sulfate in a suitable ointment
base. Each gram contains 500 units of
bacitracin and 3.5 milligrams- of neo-
mycin. Its bacitracin content is satisfac-
tory if -it is not less than 90 percent and
not more than 130 percent of the number
of units of bacitracin that it is repre-
sented to contain. Its neomycin content
is satisfactory if it is not less than 90
percent afid not more than 130 percent
of the number of milligrams of neomycin
that it is represented to contain. The
moisture content is not more than 0.5
percent. The bacitracin used conforms
to the standards prescribed by § 448.10
(a) (1), except safety. The neomycin sul-
fate used conforms to the standards pre-
scribed by § 444.42(a) (1) of this chapter,
except safety. -.

(2) Labeling-(i) On the label of the
immediate container and on the outside
wrapper or container; if any: -

(a) The batch mark.
(b) The name and quantity of each

active ingredient contained in the drug.
(c) An expiration date that conforms

to the requirements prescribed by'§ 432.5
(a) (3) of this chapter.

(ii) On the label of the immediate
.container or other labeling attached to
or within the package, adequate direc-
tions under which the layman can use
the drug safely and efficaciously.

(3) Requests for ceroilcation; samples.
In addition to complying with the re-
quirements of § 431.1 of this chapter;
each such request shall contain:

(i) Results of tests and assays on:
(a) The bacitracin used in making the

batch for potency, loss on drying, pH,
and identity.

(b) The neomycin sulfate used in mak-
ing the batch for potency, loss on drying,
pH, and identity.

(c) The batch for bacitracin content,
neomycin content, and moisture.

(ii) Samples required:
(a) The bacitracin used in making

the batch: 10 packages, each containing
approximately 1.0 gram.

(b) The neomycin sulfate used in mak-
ing the batch: 10 packages, each contain-
ing approximately 1.0 gram.
. (c) The batch: A minimum of six im-

mediate containers.
(b) Tests and methods of assay-I)

Potency-(i) Bacitracin content. Pro-
ceed as directed for bacitracin zinc in
§ 436.105 of this chapter, preparing tile
sample for assay as follows: Place an ac-
curately weighed representative portion
of the sample into a separatory funnel
containing approximately 50 milliliters
of peroxide-free ether. Shake the sample
and ether until homogeneous. Add 20 to
25 milliliters of 1 percent potassium
phosphate buffer, pH 6.0 (solution 1),
and shake well. Allow the layers to
separate. Remove the buffer layer and
repeat the extraction procedure with
each of three more 20- to 25-milliliter

quantities of solution 1. Combine the
buffer extractives in a suitable volumetric
flask and dilute to volume with solution
1. Remove an aliquot, add sufficient hy-
drochlorlc acid so that the amount of
acid in the final solution will be the same
as in the reference concentration of the
working standard and further dilute with
solution 1 to the reference concentration
of 1.0 unit of bacitracin per milliliter
.(estimated).

(ii) Neomycin content. Proceed as di-
rected in § 436.105 of this chapter, pre-
paring the sample for assay as follows:
Place an accurately weighed representa-
tive portion of the sample into a separa-
tory funnel containing approximately 50
milliliters of peroxide-free ether. Shake
the sample and ether until homogeneous.
Add 20 to 25 milliliters of 0.1M potassium
phosphate buffer, pH 8.0 (solution 3),
and shake well. Allow the layers to
separate. Remove the buffer layer and
repeat the extraction procedure with
each of three more 20- to 25-milIlliter
quantities of solution 3. Combine the
buffer extractives in a suitable volumetric
flask and dilute to volume with solution
3. Remove an aliquot and further dilute
with solution 3 to the reference concen-
tration of 1.0 microgram of neomycin per
milliliter (estimated).

(2) Moisture. Proceed as directed in
§ 436.201 of this chapter.

17. Section 448.510e is revised to read
as follows:
§ 448,510c Bacitracin.neomycin sulfate-

polymnyxin B sulfate ointment.
(a) Requirements for certificatin-

(1) Standards of identity, strength,
quality, and purity. Bacitracin-neomy-
cin sulfate-polymyxin B sulfate oint-
ment, in a suitable and harmless oint-
ment base, contains in each gram the
following:

(1) 500 units of bacitracin, 3.5 millt-
grams of neomycin, and 5,000 units of
polymyxin B; or

(11) 400 units of bacitracin, 3.5 milli-
grams of neomycin, and 5,000 units of
polymyxin B:

It may contain a suitable local anesthet-
ic. Its bacitracin content is satisfactory
if it is not less than 90 percent and not
more than 130 percent of the number of
units of bacitracin that it Is represented
to contain. Its neomycin content is satis-
factory if it is not less than 90 percent
and not more tha 130 percent of the
number of milligrams of neomycin that
it is represented to contain. Its poly-
myxin B content is satisfactory f It is
not less than 90 percent and not more
than 130 percent of the number of units
of polymyxin B that It is represented to
contain. Its moisture content Is not more
than 0.5 percent. The bacitracin used
conforms to the standards prescribed by
§ 448.10(a) (1), except safety. The neo-
mycin sulfate used conforms to the
standards prescribed by § 444.42(a) (1)
of this chapter, except safety. The poly-
myxin B sulfate used conforms to the
standards prescribed by § 448.30(a) (1),
except safety.

(2) Labeling-U) On the label of the
immediate container and on the outside
wrapper or container, if any:

(a) The batch mark.
(b) The name and quantity of each

Ingredient contained in the drug.
c) An expiratlon date that conforms

to the requirements prescribed by
§ 432.5 (a) (3) of this chapter.

(11) On the label of the immediate con-
tainer or other labeling attached to or
within the package, adequate directions
under which the layman can use the drug
safely and efficaciously.

(3) Requests for certification; sam-
ples. In addition to complying with the
requirements of § 431.1 of this chapter,
each request shall contain:

i) "Results of tests and assays on:
(a) The bacItracin used in making the

batch for potency, loss on drying, pH, and
Identity.

(b) The neomycin sulfate used in
making the batch for potency, loss on
drying, pH, and Identity.

e) The polymyxin B sulfate used in
making the batch" for potency, loss on
drying. pH, and Identity.

d) The batch for bacitracin content,
neomycin content, polymyxin B content,
and moisture.

(if) Samples required:
(a) The bacitracin used in making the

batch: 10 packages, each containing ap-
proximately 1.0 gram.

(b) The neomycin sulfate used in
making the batch: 10 packages, each
containing approximately 1.0 gram.

c) The polymyxin B sulfate used in
making the batch: 10 packages, each
containing approximately 1.0 gram.

d) The batch: A minimum of 7 im-
,mediate containers.

(b) Tests and methods of assay--(1)
Potency--C) Bacltracin content. Pro-
ceed as directed for bacitracin zinc in
§ 436.105 of this chapter, preparing the
sample for assay as follows: Place an
accurately weighed representative por-
tion of the sample into a separatory fun-
nel containing approximately 50 milli-
liters of peroxide-free ether. Shake the
sample and ether until homogeneous.
Add 20 to 25 milliliters of 1.0 percent pot-
assium phosphate buffer, pH 6.0 (solution
1), and shake well. Allow the layers to
separate. Remove the buffer layer and
repeat the extraction procedure with
each of three more 20- to 25-milliliter
quantities of solution I. Combine the
buffer extractives in a suitable volu-
metric flask and dilute to volume with
.solution 1. Remove an aliquot, add suffi-
cient hydrochloric acid so that the
amount of acid in theflnal solution will
be the same as in the reference concen-
tration of the working standard and fur-
ther dilute with solution 1 to the refer-
ence concentration of 1.0 unit of baci-
tracin per milliliter (estimated).

(CI) Neomycin content. Proceed as di-
rected in § 436.105 of this chapter, pre-
paring the sample for assay as follows:
Place an accurately weighed representa-
tive portion of the sample into a separa-
,tory funnel containing approximately 50
milllters of peroxide-free ether. Shake
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the sample and ether until homogeneous.
Add 20 to 25 milliliters of 0.IM potassium
phosphate buffer, pH 8.0 (solution 3),
and shake well. Allow the layers to sepa-
rate. Remove the buffer layer and repeat
the extraction procedure with each of
three more 20- to 25-milliliter quantities
of solution 3. Combine the buffer extrac-
tives in a suitable volumertie flask and
dilute to volume with solution 3. Remove
an aliquot and further dilute with solu-
tion 3 to the reference concentration of
1.0 microgram of neomycin per milliliter
(estimated).

(iII) Polymyxin B content. Proceed as
directed in § 436.105 of this chapter, ex-
cept add to each concentration of the
polymyxin B standard response line a
quantity of neomycin to yield the same
concentration of neomycin as that pres-
ent when the sample is diluted to contain
10 units of polymyxn A per milliliter.
Prepare the sample for assay as follows:
Place an accurately weighed represent-
ative portion of the sample into a sepa-
ratory funnel containing approximately
50 milliliters of peroxide-free ether.
Shake the sample and ether until homo-
geneous. Add 20 to 25 milliliters of 10
percent potassium phosphate buffer, pH
6.0 (solution 6), and shake well. Allow
the layers to separate. Remove the buf-
fer layer and repeat the extraction pro-
cedure with each of three more 20- to
25-milliliter quantities of solution 6.
Combine the buffer extractives in a suit-
able volumetric flask and dilute to vol-
ume with solution 6. Remove an aliquot
and further dilute with solution 6 to the
reference concentration of 10 units of
polymyxun B per milliliter (estimated).

(2) Moisture. Proceed as directed in
§ 436.201 of this chapter.

§448.S10f [Revokedl
18. Section 448.510f Bacitraein-neo-

mycin-polymyxim powder topical; zinc
bacitracin-neomycin-polymyxit powder
tonical is revoked.

19. Section 448.513 is added to read as
set forth below.
§ 448.513 Bacitracdn zinc dermatologic

dosage forms.
20. Section 448.513a is added to read

as follows: \
§ 448.513a Bacitracin zinc-polymyxin B

sulfate ointment.
(a) Requirements for certification-

(1) Standards of identity, strength, quai-
ity, and purity. Bacitracin zinc-polyny-
xin B sulfate ointment contains baci-
tracin zinc and polymyxin B sulfate in a
suitable and harmless ointment base.
Each gram contains 500 units of bacitra-
cii and 10,000 units of polymyxin B. Its
bacitracin content is satisfactory if it is
not less than 90 percent and not more
than 120 percent of the number of units
of bacitracn that it is represented to
contain. Its polymyxin B content is sat-
isfactory if it is not less than 90 percent
and not morp than 120 percent of the
number of units of polymyxin B that it
is represented to contain. Its moisture
content is not more than 0.5 percent.
The bacitracin zinc used conforms to the
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standards prescribed by § 448.13 (a) (1),
except safety. The polymyxn B sulfate
used conforms to the standards pre-
scribed by § 448.30(a) (1), except safety.

(2) Labeling-fl- On the label of the
immediate container and on the outside
wrapper or container, if any:

(a) The batch mark.
(b} The name and quantity of each

active ingredient contained in the drug.
(c) An expiration date that conforms

to the requirements prescribed by § 432.5
(a) (3) of this chapter.

(i On the label of the immediate con-
tainer or other labeling attached to or
within the package, adequate directions
under which the layman can use the drug
safely and efficaciously.

(3 Requests for certification; sam-
ples. In addition to complying with the
requirements of § 431.1 of this chapter,
each such request shall contain-

(i) Results of tests and assays on:
Ca) The bacitracin zinc used in mak-

ing the batch for potency, loss on drying,
pH, zinc content, and identity.

(b) The poIymyxin- B sulfate used in
making the batch for potency, loss on
drying, pH, and identity. <, .

(cY The batch for bacitracin content,
polymyxin B content, and moisture.

(ii) Samples required:
(a) The bacitracin zinc used in mak-

ing the batch: 10 packages, each con-
taining equal portions of approximately
1.0 gram.

(b) The polymyxin B sulfate used in
making the batch: 10 packages, each
containing approximately 1.0 gram.

(c0 The batch. A minimum of six im-
mediate containers.

(b) Tests and methods of assay--(l>
Potency-D Bacitracin content. Pro-
ceed as directed in § 436.105 of this
chapter, preparing the sample for assay
as follows:

(a If the ointment is not water mis-
cible. Place an accurately weighed rep-
resentative portion of the sample into a
separatory funnel containing approxi-
mately 50 milliliters of peroxide-free
ether. Shake the sample' and ether until
homogeneous. Add 20 to 25 milliliters of
0.011 hydrochloric acid and shake well.
Allow the layers to separate. Remove the
acid layer and repeat the extraction pro-
cedure with each of three more 20- to 25-
milliliter quantities of 0.01N hydrochloric
acid. Combine the acid extractives in a
suitable volumetric flask and dilute to
volume with 0.01N hydrochloric acid. (If
the bacitracin content is less than 100
units per milliliter in 0.01N hydrochloric-
acid, add sufficient additional hydro-
chloric acid to each concentration of
the standard response line so that each
standard solution contains the same
amount of acid, as the 1.0 unit per milli-
liter sample solution.) Remove an aliquot
and further dilute with 1.0 percent po-
tassium phosphate buffer, pH 6.0 (soIu-
tion 1) . to the reference concentration of
1.0 unit of baitracin per milliliter (es-
timated).

(b) If the ointment is water miscible.
Place an accurately weighed representa-
tive portion of the sample into a high-

speed glass blender jar containing 1.0
milliliter polysorbate 80 and sufficient
solution I to give a stock solution of con-
venient conceptratlon. Blend for 3 to 5
minutes. Remove an alquot, add suffi-
cient hydrochloric acid so that the
amount of acid in the final solution will
be the same as in the reference concen-
tration of the working standard and
further dilute with solution 1 to the
reference concentration of 1.0 unit of
bacitracin per milliliter (estimated).

(ii) Polymyxin. B content. Proceed as
directed in § 436.105 of this chapter, pre-
paring the sample for assay as follows,
. (a) if the ointment is not water mis-
cibe. Place an accurately weighed rep-
resentative portion of the sample into a
separatory funnel containing approxi-
mately 50 milliliters of peroxide-free
ether. Shake the sample and ether until
homogeneous. Add 20 to 25 milliliters of
10 percent potassium phosphate buffer,
pH 6.0 (solution 6), and shake well. Al-
low the layers to separate. Remove the
buffer layer and repeat the extraction
procedure with each of three more 20- to
25-milliliter quantities of solution 6.
Combine the buffer extractives In a suit-
able volumetric flask and dilute to volume
with solution 6. Remove an aliquot and
further dilute with solution 6 to the ref-
erence concentration of 10 units of Poly-
myxin B per milliliter (estimated).

(b) If the ointment is water miscible.
Place an accurately weighed representa-
tive portion of the sample into a high-
speed glass lbender jar containing 1.0
milliliter polysorbate 80 and sufficient 10
percent potassium phosphate buffer, pH
6.0 (solution 6), to give a stock solution
of convenient concentration. Blend for 3
to 5 minutes. Remove an aliquot and
further dilute with solution 6 to the ref-
erence concentration of 10 units of poly-
myxin B per milliliter (estimated),

(2) Moisture. Proceed as directed In
. 436.201 of this chapter.

21. Section 448.513b is added to read
as follows:
§ 448.513b Bacitracin zinc-neomycin

sulfate ointment.
(a) Requirements for certifcation-

(1) Standards of identity, strength,
quality, and purity. Bacitracin zinc-neo-
mycin sulfate ointment contains bacitra-
cin zinc and neomycin sulfate In a suit-
able and harmless ointment base. Each
gram contains 500 units of bacitractn
and 3.5 milligrams of neomycin. Its bal-
tracin content is satisfactory if It is not
less than 90 percent and not more than
130 percent of the number of units of
bbhcitracn that it Is represented to con-
tain. Its neomycin content is satisfactory
if it is not less than 90 percent and not
more than 130 percent of the number of
milligrams of neomycin that it is repre-
sented to contain. Its moisture content
is not more than 0.5 percent. The baci-
tracn zinc used conforms to the stand-
ards prescribed by § 448.13 (a) (1) . except
safety. The neomycin sulfate used con-
forms to the standards prescribed by
§ 444.42(a) (1) of this chapter, except
safety.
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(2) Labeling-(i) On the label of the
immediate container and on the outside
wrapper or container, if any:

(a) The batch mark.
(b) The name and quantity of each

active ingredient contained in the drug.
(c) An expiration date that conforms

to the requirements prescribed by § 432.5
(a) (3) of this chapter.

(ii) On the label- of the immediate
container or other labeling attached to
or within the package, adequate direc-
tions under which the layman can use
the drug safely and efficaciously.

(3) Requests for certification;
samples. In addition to complying with
the requirements of § 431.1 of this chap-
ter, each such request shall contain:

(i) Results of tests and assays on:
(a) The bacitracin zinc used in mak-

ing the batch for potency, loss on dry-
ing, pH, zinc content, and identity.

(b) The neomycin sulfate used in
making the batch for potency, loss on
drying, pH, and identity.

(c) The batch for bacitracin content,
neomycin'content, and moisture.

(ii) Samples required:
(a) The bacitracin zinc used in mak-

ing the batch: 10 packages, each con-
taining approximately 1.0 gram.

(b) The neomycin sulfate used in
making the batch: 10 Packages, each
containing approxiinately 1.0 gram.

(c) The batch: A minimum of six im-
mediate containers.

(b) Tests and methods of assay--(l)
Potency-(i) Bacitracin content. Pro-
ceed as directed in § 436.105 of this chap-
ter, preparing the sample for assay as

-follows:
(a) If the ointment is not water mis-

cible. Place an accurately weighed repre-
sentative portion of the sample into a
separatory funnel containing approxi-
mately 50 milliliters of peroxide-free
ether. Shake the sample and ether until
homogeneous. Add 20 to 25 milliliters
of 0.01N hydrochloric acid and shake
well. Allow the layers to separate. Re-
move the acid layer and repeat the ex-
traction procedure with each of three
more 20- to-25-milliliter quantities of
0.01N hydrochloric acid. Combine the
acid extractives in a suitable volumetric
flask and dilute to volume with 0.01N
hydrochloric acid. (If the bacitracin con-
tent is less than 100 units per milliliter
in 0-01N hydrochloric acid, add sufficient
additional hydrochloric acid to each con-
centration of the standard response line
so that each standard solution will have
the same amount of acid as the final
sample solution.)- Remove an aliquot and
further dilute with 1 percent potassium
phosphate buffer, pH 6.0 (solution 1), to
the reference .concentration of 1.0 unit
of bacitracin per milliliter (estimated).

(b) If the ointment is water miscible.
Place an accurately weighed representa-
tive portion of the sample into a high-
speed glass blender jar containing 1.0
milliliter polysorbate 80 and sufficient
1 percent potassium phosphate buffer,
pH 6.0 (solution 1), to give a stock solu-
tion of convenient concentration. Blend
for 3 to 5 minutes. Remove an aliquot.
add sufficient hydrochloric acid so that

the amount of acid in the final solution
will be the same as in the reference con-
centration of the working standard and
further dilute with solution 1 to the ref-
erence concentration of 1.0 unit of bacl-
tracin per milliliter (estimated).

(ii) Neomycin content. Proceed as di-
rected in § 436.105 of this chapter, pre-
paring the sample for assay as follows:

(a) If the ointment is not water misci-
ble. Place an accurately weighed repre-
sentative portion of the sample into a
separatory funnel containing approxi-
mately 50 milliliters of peroxide-free
ether. Shake the sample and ether until
homogeneous. Add 20 to 25 milliliters
of 0.1M potassium phosphate buffer, pH
8.0 (solution 3), and shake well. Allow
the layers to separate. Remove the buffer
layer and repeat the extraction proce-
dure with each of three more 20- to 25-
milliliter quantities of solution 3. Com-
bine the buffer extractives in a suitable
volumetric flask and dilute to volume
with solution 3. Remove an alquot and
further dilute with solution 3 to the ref-
erence concentration of 1.0 microgram of
neomycin per milliliter (estimated).

(b) If the ointment is water miscible.
Place an accurately weighed representa-
tive portion of the sample into a high-
speed glass blender Jar containing 1.0
milliliter polysorbate 80 and sufficient
0.lM potassium phosphate buffer, pH 8.0
(solution 3), to give a stock solution of
convenient concentration. Blend for 3 to
5 minutes. Remove an aliquot and fur-
ther dilute with solution 3 to the refer-
ence concentration of 1.0 microgram of
neomycin per milliliter (estimated).

(2) Moisture. Proceed as directed in
§ 436.201 of this chapter.

22. Section 448.513c is added to read
as follows:
"§ 448.513c Bacitracin zinc.neomycin

sulfatc-polymyxin B sulfate oint-
ment; bacitracin zinc-neomycin sul-
fate-polymyxin B sulfate hydrocorti-
sone ointment.

(a) Requirements .for certification-
(1) Standards of identitV, strength, quaZ-
ity, and purity. This drug, in a suitable
and harmless ointment base, contains
in each gram the following:

W1 400 units of bacitracin, 3.0 milli-
grams of neomycin, 8.000 units of poly-
myxin B; or

(i) 400 units of bacitracin, 3.5 milli-
grams of neomycin, 5.000 units of poly-
myxin B with and without 10 milligrams
of hydrocortisone acetate.
Its bacitracin content is satisfactory if It
Is not less than 90 percent and not more
than 130 percent of the number of units
of bacitracin that it is represented to
contain. Its neomycin content Is satis-
factory if it Is not less than 90 percent
and not more than 130 percent of the
number of milligrams of neomycin that
it is represented to contain. Its poly-
myxin B content is satisfactory if it Is
not less than 90 percent and not more
than 130 percent of the number of units
of polymyxin B that it Is represented to
contain. Its moisture content Is not inore
than 0.5 percent. The bacitracin zinc used
conforms to the standards prescribed by

§ 448.13 (a) (1), except safety. The neo-
mycin sulfate used conforms to the
standards prescribed by § 444.42(a) (1) of
this chapter, except safety. The poly-
myxin B sulfate used confcrms to the
standards perscrlbed by § 448.30(a) (1).
except safety.

(2) Laielflng. If it contains a steroid,
it shall be labeled In accordance with the
requirements of § 432.5 of this chapter- f
It does not contain a steroid, each pack-
age shall bear on its label or labeling. as
hereinafter indicated, the following:

(I) The batch mark.
(il) The name and quantity of each

active Ingredient contained in the drug.
(i1) An expiration date that conforms

to the requirements prescribed by § 432.5
(a) (3) of this chapter.

(Iv) On thelabel of the immediate con-
tainer or other labeling attached to or
within the package, adequate directions
under which the layman can use the
drug safely and efficaciously.

(3) Requests for certification;samples.
In addition to complying with the re-
quirements of § 431.1 of this chapter.
each such request shall contain:

(I) Results of tests and assays on:
(a) The bacitracin zinc used in mak-

lug the batch for potency, loss on drying.
pH, zinc contenV, and identity.

(b) The neomycin sulfate used in mak-
ing the batch for potency, loss on drying.
pH, and Identity.

(c) The polymyxin B sulfate used in
making the batch for potency, loss on
drying. pH, and Identity.

d) The batch for bacitracin content,
neomycin content, polymyxin B content,
and moisture.

(11) Samples required:
(a) The bacitracin zinc used in mak-

Ing the batch: 10 packages, each con-
taining 1.0 gram.

(b) The neomycin sulfate used in
making the batch: 10 packages, each
containing approximately 1.0 gram.

(c) The polymyxin B sulfate used in
making the batch: 10 packages, each
containing approximately 1.0 gram.

(d) The batch: A minimum of 7 im-
mediate containers.

(b) Teits and methods of assay-(1)
Potency-i) Bacitracin content. Pro-
ceed as directed in § 436.105 of this chap-
ter, preparing the sample for assay as
follows:

(a) If the ointment is not water misci-
ble. Place an accurately weighed repre-
sentative portion of the sample into a
separatory funnel containing approxi-
mately 50 milliliters of peroxide-free
ether. Shake the sample and ether until
homogeneous. Add 20 to 25 milliliters of
0.01N hydrochloric acid and shake well.
Allow the layers to separate. Remove the
acid layer and repeat the extraction pro-
cedure with each of three more 20- to 25-.
milliliter quantities of 0.01M hydro-
chloric acid. Combine the acid extrac-
tives in a suitable volumetric flask and
dilute to volume with 0.01N hydrochloric
acid. (If the bacitracin content is less
than 100 units per milliliter in 0.01N
hydrochloric acid, add sufficient addi-
tional hydrochloric acid to each concen-
tration of the standard response line so
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that each standard solution contains the
same amount of acid as the 1.0 unit per
milliliter sample solution.) Remove an
aliquot and further dilute with 1.0 per-
'cent potassium phosphate buffer, pH 6.0
(solution 1), to the reference concentra-
tion of 1.0 unit of bacitracin per milliliter
(estimated).

(b) If the ointment is water miscible.
Place an accurately weighed representa-
tive portion of the sample into a high-
speed glass blender jar containing 1.0
milliliter polysorbate 80 and sufficient 1
percent potassium phosphate buffer, pH
6.0 (solution 1) to give a stock solution of
convenient concentration. Blend for 3 to
5 minutes. Remove an aliquot, add suffi-
cient hydrochloric acid so that the
amount of acid in the final solution will
be the same as in the reference con-
centration of the working standard and
further dilute with solution 1 to the ref-
erence concentration of 1.0 unit of bac-
itracin per milliliter (estimated).

(ii). Neomycin content. Proceed as di-
rected in § 436.105 of this chapter,- pre-
paring the sample for assay as follows:

(a) If the ointment is not water mis-
cible. Place an accurately weighed repre-
sentative portion of the sample into a
separatory funnel containing approxi-
mately 50 milliliters of peroxide-free
ether. Shake the sample and ether until
homogeneous. Add 20 to 25 milliliters of
0.1M potassium phosphate buffer, pH 8.0
(solution 3), and'shake well. Allow the
layers to separate. Remove the buffer
layer and repeat the extraction procedure
with each of three more 20- to 25-
milliliter quantities of solution 3. Com-
bine the buffer extractives in a suitable
volumetric flask and dilute to volume
with solution 3. Remove an aliquot and
further dilute with solution 3 to the ref-
erence concentration of 1.0 microgram of
neomycin per milliliter (estimated).

(b) If the ointment is water miscible.
Place ah accurately weighed representa-
tive portion of the sample into 'a high-
speed glass blender jar containing 1.0
milliliter of polysorbate 80 and sufficient
0.1M potassium phosphate buffer, pH 8.0
(solution 3), to give a stock solution of
convenient concentration. Blend for 3 to
5 minutes. Remove an aliquot and fur-
ther dilute with solution 3 to the refer-
ence concentration of 1.0 microgram of
neomycin per milliliter (estimated).

(IiI) Polymyxin B content. Proceed as
directed in § 436.105 of this chapter,
except add to each concentration of the
polymyxin B standard response line a
quantity of neomycin to yield the same
concentration of neomycin as that pres-
ent when the sample is diluted to con-
tain 10 units of polymyxin B per milli-
liter: Prepare the sample for-'assay as
follows:

(a) If the ointment is not water mis-
cible. Place an accurately weighed rep-
resentative portion of the sample into
a separatory funnel containing approxi-
mately 50 milliliters of peroxide-free
ether. Shake the sample and ether until
homogeneous. Add 20 to 25 milliliters of
10 percent potassium phosphate buffer,
pH 6.0 (solution 6), and shake well. Al-
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low the layers to separate. Remove the
buffer layer and repeat the extraction
procedure with each of three more 20-
to 25-milliliter quantities of solution 6.
Combine the buffer extractives in, a
suitable volumetric flask and dilute to
volume with solution 6. Remove an ali-
quot and further dilute with solution 6
to the reference concentration of 10
units of polymyxin B per milliliter
(estimated).

(b) If the ointment is water miscible.
Place an accurately weighed representa-
tive portion of the sample into a high-
speed glass blender jar containing 1.0
milliliter polysorbate '80 and sufficient
10 percent potassium phosphate buffer,
pH 6.0 (solution 6), to give a stock solu-
tion of convenient concentration. Blend
for 3 to 5 minutes. Remove an aliquot
and further dilute with solution 6 to the
reference concentration of 10 units of
polymyxin B per milliliter (estimiated).

(2) Moisture. Proceed as directed in
§ 436.201 of this chapter.

23. Section 448.513d is added to read
as follows:
§ 448.513d Bacitracin zinc-neomycin

sulfate-polymyxin B sulfate topical
powder.

(a) Requirements for certifi'ation-
(1) Standards of identity, strength,
quality, and purity. Bacitracin zinc-
neomycin sulfate-polymyxin B sulfate
topical powder contains bacitracin zinc,
neomycin sulfate, anol polymyxin B sul-
fate in a suitable and harmless base.
Each gram contains 400 units of bacitra-
cin, 3.5 milligrams of neomycin, and
5,000 units of polymyxin B. Its bacitracin
content is satisfactory If it is not less
than 90 percent and not more than 120
percent of the number of units of bac-
tracin that it is represented to contain.
Its neomycin content is satisfactory if
it, is not less than 90 percent and not
more than. 140 percent of the number of
milligrams of neomycin that it is rep-
resented to contain. Its polymyxin B
content is satisfactory if it is not less
than 90 percent and not more than 120
percent of the number of units of poly-
inyxin B that it is represented to con-
tain. Its moisture content Is not more
than 7.0 percent. It contains not more
than -an average of 10 microorganisms
per gram. The bacitracin zinc used con-
forms to the standards prescribed by
§ 448.13 (a) (1). The neomycin sulfate
used conforms to the standards pre-
scribed by § 444.42(a) (1) of this chapter.
The polymyxin B sulfate used conforms
to the standards prescribed by § 448.30
(a) (1).

(2) Labeling. It shall be labeled in ac-
cordance with the requirements of § 432.5
of this chapter.

(3) Requests for certification; samples.
In addition to complying with the re-
quirements of § 431.1 of this chapter,
each such request shall contain:

(i) Results of tests and assays on:
(a) The bacitracin zinc used in mak-

ing the batch for potency, safety, loss
on drying, pH, zinc content, and iden-

* tity.

(b) The neomycin sulfate used in mak-
ing the batch for potency, safety, loss on
-drying, pH, and Identity.

(c) The polymyxin B sulfate used in
making the batch for potency, safety,
loss on drying, pH, and Identity.

(d) The batch for bacitracin content,
neomycin content, polymyxin B content,
moisture, and a microorganism count.

(ii) Samples required:
(a), The bacitracin zinc used in mak-

ing the batch: 10 packages, each con-
taining approximately L0 gram.

(b) The neomycin sulfate used in mak-
ing the batch: 10 packages, each contain-
ing approximately 1.0 gram.

(C) The polymyxin B sulfate used In
making the batch: 10 packages, each
containing approximately 1.0 gram.

(d) The batch: A minimum of 12 Im-
mediate containers.

(b) Tests and methods of assay-()
Potbncy-(i) Bacitracin content. Pro-
ceed as directed In § 436.105 of this chap-
ter, preparing the sample for assay as
follows: Wash an accurately weighed
sample (usually 2 grams) into a 100-
milliliter volumetric flask with 0.01N
hydrochloric acid. Dilute to volume with
0.01N hydrochloric acid. Further dilute
an aliquot with solution 1 to the refer-
ence concentration of 1.0 unit of bacitra-
tin per milliliter (estimated).

NoTE: The final sample solution must con-
tain the same amount of hydrochloric acid
as the reference concentration of the working
standard.

(ii) Neomycin content. Proceed as di-
rected in § 436.105 of this chapter, -pre-
paring the sample for assay as follows:
Blend an accurately weighed representa-
tive portion of the sample (usually 1
gram) for 9 to 5 minutes in sufficlent
0.1M potassium phosphate buffer, pH 8.0
(solution 3), to give a stock solution of
convenient concentration. Further dilute
an aliquot of the stock solution with so-
lution 3 to the reference concentration of
1.0 microgram'of neomycin per milliliter
(estimated).

(III) Polymyxin B content. Proceed as
directed in § 436.105 of this chapter, ex-
cept add to each concentration of the
polymyxin B standard response line a
quantity of neomycin to yield the same
concentration of neomycin as that pres-
ent when the sample is diluted to contain
10. units of polymyxin B per milliliter.
Prepare the sample for assay as follows:
Dissolve an accurately weighed repre-
sentative portion of the sample (usually'
1 gram) in 20 milliliters of sterile dis-
tilled Water. Wash into an appropriate-
sized volumetric flask with 10 percent
potassium phosphate buffer, pH 6.0 (so-
lution 6). Further dilute with solution 6
to the reference concentration of 10 units
of polymyxin B per milliliter (estimated).

(2) Moisture. Proceed as directed in
§ 436.201 of this chapter.

(3) Microorganism count-(i) Con-
duct of test for bacteria. Using approx-
imately 200 milligrams of powder from
each of five separate Immediate contain-
ers, proceed as directed In § 436.20(e) (1)
of this chapter, except after the three
washings transfer the entire filter mem-
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brane to the surface of medium N as
described in § 436.20(c)'(14) of this chap-
tar. Incubate the plate for 7 days at 30*
C to 32* C. Count the number of colonies
appearing on the filter pad and calculate
therefrom the number of viable micro-
organisms per gram of powder.

(i) Conduct of test for molds and
yeasts. Proceed as directed in § 436.20(e)
(1) of this chapter, using approximately
200 milligrams from each of the five con-
tainers tested, except transfer the entire
filter membrane to the surface of medi-
um N as described-in § 436.20(c) (14) of
this chapter, and incubate at 22' C to
25' C' for 7 days. Count the number of
colonies appearing on the filter pad and
calculate therefrom the number of via-
ble microorganisms per gram of powder.

24. Section 448.513e is added to read
as follows:

§ 448.513e Bacitracin zinc-neomycin
sulfate-polymyxin B sulfate topical
aerosol.

(a) -Requirements for certification-
(1) Standards of identity, strength, qual-
it, and purity. Bacitracin zinc-neomy-
cin sulfate-polymyxin B sulfate topical
aerosol is bacitracin zinc, neomycin sul-
fate, polymyxin B sulfate in a suitable
and harmless vehicle, packaged in a pres-
surized container with suitable and
harmless Inert gases. Each container
contains 8,000 units of bacitracin, 70 mil-
ligrams of neomycin, and 100,000 units
of polymyxin B. Its bacitracin content is
satisfactory if it is not less than 90 per-
cent and not more than 120 percent of
the number of units of bacitracin that it
is -represented to contain. Its neomycin
content is satisfactory if it is not less
than 90 percent and not more than 120
percent of the number of units of neomy-
cin that it is represented to contain. Its
polymyxin B content is satisfactory if It
is not less than 90 percent and not more
than 120 percent of the number of units
of polymyxin B that it is represented to
contain. Its moisture content is not more
than 0.5 percent. It contains not more
than an average of 10 microorganisms
per gram. The bacitracin zinc used con-
forms to the standards prescribed by
§ 448.13(a) (1). The neomycin sulfate
used conforms to the standards pre-
scribed by § 444.42(a) (1) of this chap-
ter. The polymyxin B sulfate used con-
forms to the standards prescribed by
§ 448.30(a) (1) of this chapter.

(2) Labeling. -It shall be labeled in ac-
cordance with the requirements of § 432.5
of this chapter.

(3) Requests for certification; sam-
ples. In addition to complying with-the
requirements of § 431.1 of this chapter,
each such request shall contain:

(I) Results of tests and assays on:
(a) The bacitracin zinc used in mak-

ing the batch for potency, safety, loss
on drying, pH, zinc content, and identity.

(b) The neomycin sulfate used in
making the batch for potency, safety,
loss on drying, pH, and identity.

(c) The polymyxin B sulfate used in
making the batch for potency, safety,
loss on drying, pH, and identity.
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(W) The batch for bacitracin content,
neomycin content, polymyxin B content,
moisture, and a microorganism count.

(ii) Samples required:
(a) The bacitracn zinc used In mak-

ing the batch: 10 packages, each con-
taining approximately 1.0 gram.

(b) The neomycin sulfate used in mak-
Ing the batch: 10 packages, each con-
taining approximately 1.0 gram.

(c) The polymyxin B sulfate used In
making the batch: 10 packages, each
containing approximately 1.0 gram.

(d) The batch: A minimum of 12 im-
mediate containers.

(b) Tests and methods of assay-()
Potency-() Sample preparation. Spray,
as directed in the labeling, the entire
contents of each container to be tested
into a separate 2-liter Erlenmeyer flask,
held in a horizontal position. Add 500
nililiters of 0.01N hydrochloric acid
and shake to dissolve the contents. 'Im-
mediately remove alquots of this sam-
ple solution and proceed as directed In
paragraph (b) (1) ( (a), (b), and (c)
of this section for each antibiotic to be
tested.

(a) Bacitracfm content. Proceed as di-
rected In § 436.105 of this chapter, dilut-
ing an aliquot of the sample solution
with 1 percent potassium phosphate buff-
er, pH 6.0 (solution 1), to the reference
concentration of 1.0 unit of bacitracin
per milulter (estimated).

NoTz: The final nample eolution must con-
tain the same amount of hydrochloric acid
as the reference concentration of the work-
ing standard.

(b) Neomycin content. Proceed as di-
rected in § 436.105 of this chapter. Fur-
ther dilute the sample solution with
0.1M potassium phosphate buffer, pH 8.0
(solution 3), to the reference concentra-
tion of 1.0 microgram of neomycin per
milliliter (estimated).

(c) Polymyxin B content. Proceed as
directed in § 436.105 of this chapte, ex-
cept add to each concentration of the
polymyxin B standard response line a
quantity of neomycin to yield the same
concentration of neomycin as that pres-
ent when the sample is diluted to con-
tain 10 units of polymyxin B per milli-
liter. Further dilute the sample solution
with 10 percent potassium phosphate
buffer, pH 6.0 (solution 6), to the refer-
ence concentration of 10.0 units of poly-
myxin B per milliliter (estimated).

(2) Moisture. Proceed as directed in
§ 436.201 of this chapter.

(3) Microorganism count-(i) Conduct
.of test for bacteria. Thoroughly cleanse
the valve of each container to be tested
with a suitable disinfectant. Into an
empty, sterile Erlenmeyer flask, stop-
pered with a cotton plug, spray about
one-half of the contents of each of five
separate immediate containers by remov-
ing the cottonplug temporarily and using
aseptic technique. Allow the propellant to
evaporate. To the dry residue, which

'hould not exceed 1 gram. add 500 mIlli-
liters of diluting fluid C as described in
1 436.20(d) (3) of this chapter. Stopper
the flask and swirl to dissolve the drug.
As soon as the sample has completely dis-
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solved, proceed as directed in § 436.20(e)
(1) (11) of this chapter, except after the
three washings transfer the entire filter
membrane to the surface of medium N as
described in § 436.20(c) (14) of this chap-
ter. Incubate the plate for 7 days at 30*
C to 320 C. Count the number of colonies
appearing on the filter pad and calculate
therefrom the number of viable micro-
organisms per gram of powder.

(it) Conduct of test for molds and
yeasts. Proceed as directed in paragraph
(b) (3) (1) of this section, except transfer
the entire filter membrane to the surface
of medium N as described In § 436.20(c)
(14) of this chapter, and incubate at 25'
Cfor 7 days.

25. Section 448.513f is added to read
as follows.

§ 448.513f Bacitracin zinc ointment.
(a) Requirements for certiftcation-

(1) Standards of identity, strength,
quality, and purity.Bacitracin zinc oint-
ment is composed of 500 units of bacitra-
cia zinc per gram in a suitable ointment
base. Its potency is satisfactory if it is
not less than 90 percent and not more
than 140 percent of the number of units
of bacitracun that it is represented to
contain. Its moisture content is not more
than 0.5 percent. The bacitracin zinc
used conforms to the 'standards pre-
scribed by § 448.13(a) (1), except safety.

(2) Labeling-D On the label of the
immediate container and on the outside
wrapper or container, If any:

(a) The batch mark.
(b) The nime and quantity of each

active ingredient contained in the drug.
(W) An expiration date that conforms

to the requirements prescribed by j 432.5
(a) (3) of this chapter.

(1) On the label of the immediate
container or other labeling attached to
or within the package, adequate direc-
tions under which the layman can use
the drug safely and efficaciously.

(3) Requests for certification; samples.
In addition to complying with the're-
quirements of § 4311 of this chapter.
each such request shall contain:

(I) Results of tests and assays on:
(a) The bacitracin zinc used in mak-

ing the batch for potency, loss on dry-
ing. pH. zinc content, and Identity.

(b) The batch for potency and mois-
ture. .

(I1) Samples required:
Ca) The bacitracin zinc used inmaking

the batch: 10 packages, each containing
1.0 gram.

(b) The batch: A minimum of six im-
mediate containers.

(b) Tests and methods of assay- ()
Potency. Proceed as directed in § 436.105
of this chapter, preparing the sample for
assay as follows: Place an accurately
weighed representative portion of the
sample into a separatory funnel con-
taining approximately 50 mmliter of
peroxide-free ether. Shake the sample
and ether until homogeneous. Add 20 to
25 millilIters of 0.01N hydrochloric acid
and shake well. Allow the layers to sepa-
rate. Remove the aid layer and repeat
the extraction procedure with each of
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three more 20- to 25-milliliter quantities
of 0.01N hydrochloric acid. Combine the
acid extractives in a suitable volumetric
flask and dilute to volume with 0.01N
hydrochloric acid. (If the bacitracin con-
tent is less than 100 units per milliliter in
0.01N hydrochloric acid, add sufficient
additional hydrochloric acid to each
concentration of the standard response
line so that each standard solution con-
tains the same amount of acid as the 1.0
unit per milliliter sample solution.) Re-
move an aliquot and further dilute with
1.0 percent potassium phosphate buffer,
pH 6.0 (solution 1), to the reference con-
centration of 1.0 unit of bacitracin per
milliliter .(estimated).

_(2) Moisture. Proceed as directed in
§ 436.201 of this chapter.
§ 448.610 [Revoked]

26. Section 448.610 Bactiracin tablets;
zinc bactiracin tablets; bacitracin sup-
positories; zinc bacitracin suppositories
(if they are represented for vaginal use)
is revoked.

27. Section 448.910 is revised to read
as follows:
§448.910 Bacitracin for prescription

compounding.
(a) Requirements for certification-

(1) Standards of identity, strength, qual-
ity, and purity. Bacitracin for prescrip-
tion compouding is a white to brown, neu-
tral, water-soluble polypeptide intended
for use in the extemporaneous com-
pounding of prescriptions by practicing
pharmacists. It is so purified and dried
that:

(I) Its potency is not less than 40 units
of bacitracin per milligram.

(i) It passes the safet.v test.
(ili) Its loss on' drying is not: more

than 5.0 percenit.
(iv) Its pH In an aqueous solution con-

taining 10,000 units per milliliter is not
less than 5.5 and not more than 7.5.

(v) It passes the identity test.
(2) Packaging. The Immediate con-

tainer shall be of colorless, transparent
glass, and It shall be a tight container as
defined by the United States Pharmaco-
peia (U.S.P.). It shall be so sealed that
the contents cannot be used without
destroying such seal. Each such con-
tainer shall contain 500,000 or 5 million
units of bacitracin.

(3) Labeling. Each package shall bear
on its outside wrapper or container and
on the immediate container the
following:

(I) The statement "Caution: Federal
law prohibits dispensing without pre-
scription".

(ii) The statement "Not sterile".
(iii) The batch mark.
(iv) The number of units of bacitracin

activity in each milligram and the num-
ber of grams of bacitracin in the immedi-
ate container.

(v) The statement "Expiration date
"- the blank being filled in with

the date that is 12 months after the
month during which the batch was cer-
tifled, unless the use of a longer dating
period has been approved in accordance
with § 432.5 (a) (3) of this chapter.

(vi) The statement "The potency of
this drug cannot be assured for longer
than 60 days after the container is first
opened for compounding a prescription".

(vii) The statements, "For use only
in extemporaneous prescription com-
pounding. Not for manufacturing use".

(4) Requests for certification; samples.
In -addition to the requirements of
§ 431.1 of this chapter, each request shall
contain:

(i) Results of tests and assays on the
batch for potency, safety, loss on drying,
pH, and identity.

(ii) Samples required: A 0.5-gram por-
tion for each 5,000 packages in the batch,
but in no case less than 10 such portions.
Each such portion shall. be collected at
such intervals throughout the entire time
of packaging th4ebatch that the quanti-
ties packaged during the intervals are
approximately equal.

(b) Tests and methods of assay-(1)
* Potency. Proceed as directed for baqitra-
cin zinc in § 436.105 of this chapter, pre-
paring the sample for assay as follows:
Dissolve an accurately weighed sample
in sufficient 1.0 percent potassium phos-
phate buffer, pH 6.0 (solution 1), to ob-
tain a stock solutioh of convenient con-
centration. Remove an aliquot of the
stock solution, add sufficient hydrochlo-
ric acid so that the amount of acid in the
final solution will be the same as in the
reference concentration of the working
standard and further dilute with solu-
tion 1 to the reference concentration of
1.0 unit of bacitracin per milliliter
(estimated).

(2) Safety. Proceed as directed in
§ 436.33 of this chapter.

(3) Loss on drying. Proceed as directed
in § 436.200(b) of this chapter.

(4) pH. Proceed as directed in § 436.202
of this chapter, using an aqueous solu-
tion containing 10,000 units per milli-
liter.

(5) Identity. Proceed as directed in
§ 436.319 of this chapter.

28. Section 448.913 is revised to read
as. follows:

§ 448.913 Bacitracin zinc for prescrip-
tion compounding.

(a) Requirements for certification-
(1) Standards of identity, strength,
quality, and purity. Bacitracin zinc for
prescription compounding is the zinc
salt of a kind of bacitracin or a mixture
of two or more such salts intended for
use in the extemporanedi"s compound-
ing of prescriptions by practicing phar-
macists. It is so purified and dried that:

(i) Its potency is not less than 40,
units of bacitracin per milligram.

(ii) It passes the safety test.
(iii) Its loss on drying is not more than

5.0 percent.
(v) Its pH in a saturated aqueous

solution is not less than 6.0 and not more
than 7.5.

(v) Its zinc content is not more than
10 percent by weight on an anyhdrous
basis.

(vi) It passes the identity test.
(2) Packaging. The immediate con-

tainer shall be Qf .colorless, transparent
glass, and it shall be a tight container

as defined by the United States Phar-
macopela (U.S.P.). It shall be so sealed
that the contents cannot be used with-
out destroying such seal. Each such con-
tainer shall contain 500,000 or 5 million
units of bacitracin.

(3) Labeling. Each package shall bear
on Its outside wrapper or container and
on the immediate container the follow-
ing:

(I) The statement "Caution: Federal
'law prohibits dispensing without pre-
scription".

(ii) The statement "Not sterile".
(iii) The batch mark.
(iv) The number of units of bacitracin

activity in each milligram of the bacitra-
cin zinc and the number of grams of
bacitracin zinc in the immediate con-
tainer.

(v) The statement "Expiration date
-", the blank being filled In

with the date that is 12 months after the
month during which the batch was cer-
tified, unless use of i longer dating period
has been approved in accordance with
the provisions of § 432.5(a)(3) of this
chapter.

(vi) The statement, "The potency of
this drug cannot be assured for longer
than 60 days after the container Is first
opened for compounding a prescription".

(vii) The statements, "For use only in
extemporaneous prescription compound-
Ing. Not for manufacturing use".

(4) Requests for certification; sam-
ples. In addition to the requirements of
§ 431.1 of this chapter, each such request
shall contain:

(I) Results of tests and assays on the
batch for potency, safety, loss on drying,
pH, zinc content, and identity.

(ii) Samples required: A 0,5-gram
portion for each 5,000 packages in the
batch; but in no case less than 10 such
portions. Each such portion shall be col-
lected at such intervals throughout the
entire time of packaging the batch that
the quantities packaged during the In-
tervals are approximately equal.

(b) Tests and methods of assay-(1)
Potency. Proceed as directed in § 436.105
of this chapter, preparing the sample for
assay as follows: Dissolve an accurately
weighed sample (usually 25 to 35 milli-
grams) in sufficient 0.01N hydrochloric
acid to give a bacitracin concentration
of 100 units per milliliter (estimated),
Further dilute an aliquot with solution 1
to the reference concentration of 1.0 unit
of bacitracin per milliliter (estimated).

NoTE: Tho final sample solution must con-
tain the same amount of hydrochloric acid
as the reference concentration of the work-
ing standard.

(2) Safety. Proceed as directed in
§ 436.33 of this chapter.

(3) Loss on drying. Proceed as directed
in-§ 436.200(b) of this chapter.

(4) pH. Proceed as directed in § 436.202
of this chapter, using a saturated solu-
tion (approximately 100 milligrams of
the sample per milliliter).

(5) Zinc content. Proceed as directed
in § 436.312 of this chapter.

(6) Identity. Proceed as directed in
§ 436.319 of this chapter.

FEDERAL REGISTER, VOL. 42, NO. 103-FRIDAY, MAY 27, 1977

27238



RULES AND REGULATIONS

This order shall become effective June
27-1977, except that the effective date
for rearrangement of the nonproprietary
name from "zinc bacitracin" to "bacitra-
cin zinc" shall be November 22. 1977. Any
bacitracin zinc preparation labeled after
November 22, 1977 that does not bear
the name "bacitracin zinc" is mis-
branded.
(Sec. 507, 59 Stat. 463 as amended-(21 U.S.C.
357).)

Dated: May 18, 1977.
- WILLrAm F. RANDOLPH,

.Acting Associate Commissioner
for Compliance.

[FR Doc.77-14966Ffled 5-26-77;8:45 am]

SUBCHAPTER E-ANIMAL DRUGS, FEEDS,

AND RELATED PRODUCTS
[Docket No. 77N-00141

PART 539-BULK ANTIBIOTIC DRUGS
SUBJECT TO, CERTIFICATION-

PART 548-CERTIFIABLE PEPTIDE ANTI-
BIOTIC DRUGS FOR ANIMAL USE BAC[-
TRACIN AND BACITRACIN-CONTAIN-
ING DRUGS; CONFORMING AMEND-
MENTS

AGENCY: Food and Drug Administra-
tion.
ACTION: Final rule.
SUMMARY: This rule amends the regu-
lations regarding certification of bac-
tracin drug products for animal use to
conform with amendments to regulations
on bacitracin drug products for human
use being published elsewhere in this is-
sue of tha FEDERiLL REGISTER.

EFFECTIVE DATE: June 27, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Robert S. Brigham. Bureau of Veteri-
nary Medicine (HFV-238), Food and
Drug Administration, Department of
Health, Education, and Welfare, 5600
Fishers Lane, Rockville, MD 20857,
301-443-6243.

SUPPLEMTARY INFORMATION:
This regulation is not substantive, nor
does it affect presently approved new
animal drug applications (NADA's), the
labeling contained therein or the re-
quirements for certification of the named
antibiotic drug products. Revised label-
ing requirements will be the subject of a
future proposal.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512, 82
Stat. 343-351 (21 U.S.C. 360b)) and un-
der authority delegated to the Commis-
sioner (21 CFR 5.1), Parts 539 and 548
are amended aslollows:

1. Part 539 is amended in § 539.310 by
revising paragraphs. (a) (1) -(ii), (Iii),
and (4) (i) and (b) to read as follows:

§ 539.310 Bacitracin methylene disali-
eylate.

(a) *4 *
(1) * * *

(ii) It passes the safety test.
(iii) Its loss on drying is not more

than 7 percent..

(4) * * *
() In addition to complying with the

requirements of § 514.50 of this chapter.
a person who requests certifiation of a
batch shall submit with his request a
statement showing the batch mark. the
number of packages of each size In the
batch, the number of.units of bacltracin
activity per gram, and the number of
grams of bacitracin activity per pound.
Such request shall be accompanied or
followed by the results of tests and as-
says made by him on the batch for po-
tency, safety, loss on drying, and pH.

sample of approximately 1 to 5 grams
n a 100-milliliter volumetric flask, dis-

solve in I percent phosphate buffer, and
dilute to 100 milliliters with I percent
phosphate buffer. Dilute a suitable all-
quot with 1-percent phosphate buffer to
a concentration of 1 unit per milliliter
(estimated). Its potency is satisfactory
If It contains not less than 85 percent of
the number of units of bacitracin per
pound that It Is represented to contain.

(2) Loss On drying. Proceed as directed
in § 436.200(b) of this chapter.

* * * * * b. In § 548.111. paragraphs (a) (1)
(b) Tests and methods of assay-Cl) and (2), (b) (1), (2), and (3) (i) are

Potency. Ptoceed as directed in § 436.105 revised to read as follows:
of this chapter, preparing the sample as
follows: Place an accurately weighed § 548.111 Feed grade manganese baci-
sample of approximately 1 gram In a, tracin powder oral.

blending Jar. add 99 milliliters of an (a) Requirements for certifIcation-
aqueous solution of 2-percent sodium bi- (1) Standards of •identity, -strength,
carboriate and 1 milliliter of polysorbate quality, and purity. Feed grade man-
80, and blend for 3 minutes In a high- ganese bacitracin powder oral is a mix-
speed blender. Allow the foam to sub- ture of the manganese salt of a kind
side, remove an aliquot of the solution, of bacltracin or a mixture of two or more
and dilute-to 1 unit per milliliter with 1- such salts, with or without one or more
percent phosphate buffer. essential vitamins and mineral sub-

(2) Safety. Proceed as directed in stances for nutritive purposes and with
§ 436.33 of this chapter. or without one or more suitable and

(3) Loss on drying. Proceed as directed harmless diluents. It contains the equiva-
in § 436.200(b) of this chapter. lent of not less than 5 grams of the

(4) pH. Proceed as directed in § 436.- bacitracin master standard per pound.
202 of this chapter, using a saturated Its loss on drying is not more than 8.0
aqueous solution containing approxi- percent. The manganese bacitracin used
mately 50 milligrams per milliliter. in making the batch has a potency of

not less than 2.0 units per milligram, it2. Part 548.110s aendedps follows:contains not more than 1.0 gram of man-a. In § 5 48.110, paragraphs (a) (1). aeefrec rmo aircn n
(4) (ii) (a). (b), and (ill) (b), and (b) ganese for each gram of bacitracin, and(1). (2) are revised to read as follow s: ,Its loss on drying is not more than 6.0

percent. Each other substance used, if
§ 548.110 Bacitracin powder. Its name is recogNhzed in the United(a) Requirements for certification- States Pharmacopeia or Natfonal For-() Standards o identity, strength, mulary, conforms to the standards pre-

quality, and purity. Bacitracin powder is scribed therefor by such ocl com-
bacitracin, with or without suitable and pedlum.
harmless buffer substances, preservatives. (2) Pac:aging: labeling; requests for
diluents, colorings, and flavorings. It certification, samples. Feed grade man-,
contains the equivalent of not less than ganese bacitracin powder oral conforms
10 grams of the bacitracin master stand- to all requirements and procedures pre-
ard per pound. Its loss on drying Is not scribed for feed grade bacitracin zinc
more than 5 percent. The bacitracin used powder oral by § 548-113(a) (1), e cept;
conforms to the standards prescribed (i) Its expiration date shall be 12
therefor by fi 448.10(a) (1) of this chap- months.
ter. Each other substance used, if its (ii) Its labeling is such that, when the
name is recognized in the United States drug is mixed with animal feed accord-
Piuzrmacopeia or National Formulary, ing to the directions contained therein,
conforms to the standards prescribed such medicated feed complies with the
therefor by such official compendium, requirements of § 510.510 of this chapter

and the requirements of regulations in* * * * Part 558 of this chapter.(4) S

(ii) * * *f(b) Tests and methods of assay-(I)
Proceed as directed in § 436.105 of this(a) The batch: units of bacitracin per chapter, preparing the sample as follows:

gram, and loss on drying.(b) The bacitracin used in making the (1) Place 2 grams of the sarnple in
batch: potency n safety. loss on- drying 150-milliliter beaker, add 5 mIlliliters of
PH and Identity. 10 percent HCl and stir 1 minute. Check

pIH d I * i pH with test paper. If PH is greater than

(b) The bacitracin used in making the 2 add more acid until PH 2 is reached.
batch: six packages, each containing ap- Add 45 milliliters of pyridine-buffer
proximately equal portions of not le solution (mix volumes yridine and31 volumes pH 6.0 buffer) and transferthan 500 millIgrams. the mixture to a centrifuge tube. Shake

* * * * * well for 5 minutes then centrifuge for
(b) Tests and methods of assay-l) 15 minutes at 2.000 r.p. Dilute an ali-

Potency. Proceed as directed in § 436.105 quot of the clear solution with enough
of this chapter, preparing the sample pH 6.0 buffer to obtain an estimated con-
as follows: Place an accurately weighed centratlon of 0.20 unit per millfliter.
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(ii) Prepare the following dilutions in
0.1 MpH 6 buffer from the stock solution
for the standard curve: 0.025, 0.05, 0.1,
0.2, 0.4, and 0.8 unit per milliliter with
0.2 unit per milliliter a;s the reference
concentration. Also add 10 milliliters of
agar to each petri dish instead of 21 mil-
liliters. Its potency is satisfactory if it
contains not lets than 85 percent of the
number of grams of manganese bacitra-
cin per pound that it is represented to
contain.

.(2) Loss~ on ,dr-in, Proed as irptpr

in § 436.200(b) oft

(3) * * *
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§ 548.112d Powder bacitracin methylene
disalicylate and streptomycin sulfate
oral.

(a) * * *
(1) * * * Its loss on drying is not

more than 7.5 percent. *
(4) * * * -
(ii) *
(b) The bacitracin methylene disalic-

ylate and the streptomycin sulfate
oral veterinary used in making the batch;
potency, loss on drying, and pH.

his chapter. * * *
Wb) Tests and methods of assay-(1)

Potency-( Bacitracin content. Pro-
ceed -as directed in § 436.105 of thisg. Proceed as directed chapter, preparing the sample-as follows:

his chapter. Place an accurately weighed sample of
• • • approximately 5 grams in a blending jar.
1haragraph (a) (1) is Add sufficient dimethylformamide so that
bird sentence by de- when the sample is diluted to its refer-
ntent" and inserting ence point the concentration of dimeth-
paragraph (b) (1) is ylformamide in the final blank is no
ing the introductory greater than 20 percent. Blend for 3 to
; and paragraphs (b) 5 minutes. Filter through filter paper ira-
revised to read as mediately. Remove an aliquot of the

filtrate at once and dilute to 1 unit per
milliliter with 1.0 percent phosphate buf-e bacitracin methylene fer, pH 6.0. Add sufficient dimethyl-
formamide to the working solution of
the standard so that the concentration

ss on drying is not of dimethylformamide is the same as
ent. * * * that in the sample being tested. In lieu
, , , of the test organisms prescribed by

§ 436.105(a), use either of the test
organisms R -or V described inoceed as directed in § 436.103(a) of this chapter.hapter, preparing the

S* * \ NoT.--Pyridine may be substituted for
g. Proceed as directed dimethylformamide in the procedure de-
is chapter. scribed in paragraph (b) (1) (1).
s directed in § 43-6.202 Its potency is satisfactory if it con-
sing a solution con- tains not less than 85 percent of the
r milliliter. units ,6f bacitracin activity that It is
*, * ,, represented to contain.
paragraphs (a) (3) (i) (il) Streptomycin content. Proceed as
ud (b) (2) and (3) are directed in § 444.70a(b) (1) of this chap-

ows: ter. Its content of streptomycin is satis-factory if it contains not less than 85
s bacitracin methylene percent of the number of milligrams of
I streptomycin sulfate streptomycin activity per gram that it

is represented to contain.
• * * (2) Loss on drying. Using a 1.0-gram

sample, proceed as directed in § 436.200
(b) of this chapter.

and loss on drying: g. In § 548.113, the section heading and
paragraphs (a) (1), (a) (3) (ii) (a) and
(b), (b), and (c) are revised to read asg. Proceed as directed follows:

is chapter.
n time. Proceed as § 548.113 Crude, unrefined, feed grade
12 of this chapter. bacitracin/bacitracin zinc powder

paragraph (b) (2) is oral.
llows: (a) Requirements for certifiction-

(1) Standards of identity, strength,es bacitracin methyl- quality, and purity. Feed grade bacitra-
te and streptomycin cin powder oral is bacitracin with or

without one or more essential vitamins• * * and. mineral substances for nutritive
purposes and, with or without one or

.g. Proceed as directed more suitable and hatmless diluents.
is chapter. Feed grade bacitracin zinc powder oral
paragraph (a) (1) is is a mixture of bacitracin zinc and zinc

ug the third sentence proteinates, with or without one or
.) (4) (ii) (b) and (b) more essential vitamins and mineral sub-
as follows: stances for nutritive purposes and with

or without one or more suitable and
harmless diluents. They contain the
equivalent of ndt less than 2.5 grams
of the bacitracin master standard per
pound, except that if it is bacitracin
zinc powder It contains the equivalent
of not less than 5 grams of the bacitracin
master standard per pound. Their loss
on drying is not more than 5 percent,
The bacitracin used In making the batch
has a potency of not less than 5 units
per milligram, and its loss on drying is
not more than 5 percent. The bacitracin
zinc used in making the batch has a
potency of not less than 2 units per
milligram nor more than 2 grams of
zinc for each gram of bacitracin, and
Its loss on drying is not more than 0
percent. Each other substance used, if
its name is recognized In the United
States Pharmacopela or National
Formulary, conforms to the standards
prescribed therefor by such official com-
pendium.

* a * * *

(3) * * *(ii) ***

(a) The batch: Grams of bacitracin
per pound and loss on drying.

(b) The bacitracin used in making the
batrh: Potency, loss on drying, and zinc
content if the bacitracin used Is bad-
tracin zinc.

* S S * *

(b) Tests and methods of assay-(1)
Feed grade bacitracin or bacitracin zinc
powder oral-(t) Potency. Proceed as
directed in § 548.110(b) (1), except if it
is feed grade bacitracin zinc powder
oral proceed as directed in § 448.13(b)
(1) of this chapter. Their potency is
satisfactory if they contain not less than
85 percent of the number of grams of
bacitracin or bacitracin zinc per pound
that they are represented to contain.

(ii) Loss on drying. Proceed as di-
rected in § 436.200(b) of this chapter.

(2) Bacitracin or bacitracin zinc used
in making the batch--(t) Potency. Pro-
ceed as directed in § 448.10(b) (1) of this
chapter, except if it Is bacitracin zinc
proceed as directed in § 448.13(b) (1) of
this chapter.

(ii) Zinc content (if bacitracin zinc is
used). Proceed as directed in § 448.13
(b) (5) of this chapter.

(iII) Loss on drying. Proceed as di-
rected in § 436.200(b) of this chapter.

(e) Conditions of marketing. If It is
feed grade bacitracin powder, Its condi-
tions of marketing are described in
§ 548.110(c). If it is feed grade bacltra-
cin zinc powder, oral, Its conditions of
marketing are described in § 548.114(c).

h. In § 548.114, the section heading
and paragraphs (a), (b), and (c) (1)
and (3) are revised to read as follows:
§ 548.114 Bacitracin zinc oral.

(a) Requirements for certification.
The requirements for certification for
bacitracin zinc oral are described under
§ 548.113(a).

(b) Tests and methods of assay. The
tests and methods of assay for bacitra-
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cin zinc oral are described under
§ 548.113(b).

(c)- Conditions of marketing-(1)
Specifications. Bacitracin zinc is the

- zinc salt of the antibiotic substance
produced by growth of Bacillus subtilis
var. Tracy or the same antibiotic sub--
stance produced by any other means,
and for the purposes of this section
refers to bacitracin zinc or feed grade
bac.itracin zinc.

* * * *

(3) Special considerations. Quantities
of bacitracin zinc expfessed in para-
graph (c) (5) of this section refer to
the weight of an appropriate antibiotic
standard.

i. Section 548.212 is revised to read as
follows:

§ 8.212 Bacitracin methylend disalic-
'late tablets; bacitracin/bacitracin

zinc implantation pellets.

(a) Requirements Jor dertification-
(1) Standards of identity, strength.
quality, and purity.' Bacitracin methy-
lene disalicylate tablets, bacitracin
tablets, and bacitracin zinc tablets are
tablets composed of bacitracin meth-
ylene disalicylate, bacitracin or bacitra-
cin zinc with or without one or more
suitable and harmless buffer substances,
diluents, binders, lubricants, colorings,
and flavorings, and with or without a
suitable amebicidal agent. The potency
of each tablet is not less than 1,000
units or more than 10,000 units. Its loss
on drying content is not more than 5
percent. Tablets-not exceeding 15 milli-
meters in diameter shall disintegrate
within 1 hour. The bacitracin methylene
disalicylate used conforms to the
standards prescribed therefor by § 539.-
310(a) (1) of this chapter. The bacitra-
cin used conforms to the standards
prescribed therefore by § 448.10 (a) (1)
of this chapter. The bacitracin zinc used
conforms to the requirements of § 448.-
13(a) (1) of this chapter. Each other
'substance used, if its name is recognized
in the United States Pharmacopeia or
National Formulary, conforms to the
standards prescribed therefor by such
official compendium.

(2) Packaging. Unless each tablet is
enclosed in a foil or plastic film and such
enclosure is a tight container as defined
by the United States Pharmacopela, ex-
cept the provision that It shall be capa-
ble of tight reclosure, the immediate
container shall be a tight container as
so defined. The immediate container
may also contain a desiccant separated
from the tablets by a plug of cotton or
other like material. The composition of
the immediate container, or of the foil
or film enclosure, shall be such as will
not cause any change in the strength,
quality-or purity of the contents beyond
any limit therefor in applicable stand-
ards, except that minor changes so
caused that are normal and unavoidable
in good packaging, storage, and distri-
bution practice shall be disregarded.

"(3) Labeling. It shall be labeled in ac-

cordance with the requirements of
§ 510.55 of this chapter, and its label and
labeling shall bear the statement,
"Warning-not for use In animals raised
for food production".

(4) Request for certification; samples.
(D In addition to complying with the
requirements of § 514.50 of this chapter,
a person who requests certification of a
batch shall submit with his request a
statement showing the batch mark; the
number of packages of each size In such
batch; the batch mark and, unless It
was previously submitted, the date on
which the latest assay of the bacitracin
methylene disalicylate, bacitracin, or
bacitracin zinc used In making such
batch was completed; the number of
units in each tablet; the quantity of each
ingredient used n making the batch;
the date on which the latest assay of
the drug comprising such batch was com-
pleted; and a statement that each ingre-
dient used in making the batch conforms
to the requirements prescribed therefor,
if any, by this section.

(Ii) Except as otherwise provided in
paragraph (a) (4) (iv) of this section,
such person shall submit in connection
with his request, results of the tests and
assays listed after each of the following,
made by him on an accurately repre-
sentative sample of:

(a) The batch: Average potency per
tablet, average loss on drying, and if re-
quired by paragraph (a) (1) of this sec-
tion, disintegration time.

(b) The bacitracin methylene dsalic-
ylate. bacitracin, or bacitracin zinc used
in making the batch; potency; safety;
loss on drying; pH; identity If It Is bacl-
tracin; and zinc content If It is bacitracin
zinc.

(Ill) Except as otherwise provided by
paragraph (a) (4) (iv) of this section,
such person shall submit in connection
with his request, in the quantities here-
inafter indicated, accurately representa-
tive samples of the following:

(a) The batch:
(1) For potency and loss on drying:

One tablet for each 5,000 tablets In the
batch, but in no case less than 30 tablets,
collected by taking single tablets
throughout the entire time of tableting
so that the quantities tableted during the

- intervals are approximately equal
(2) For disintegration time: six tab-

lets.
(b) The bacitracin methylene disalic-

.ylate used in making the batch: five
packages, each containing approximately
equal portions of not less than 5 grams.

(c) The bacitracin used In making the
batch: six packages, each containing ap-
proximately equal portions of not less
than 500 milligrams.

(d) The bacitracin zinc used in making
the batch: six packages, each containing
approximately equal portions of not less
than 1.0 gram.

(e) In case of an initial request for
certification, each other substance used
in making the batch: one package of
each containing approximately 5 grams.

(iv) No result referred to in paragraph
(a) (411) (b) -of this section and no

sample referred to in paragraph (a) (4)
(il) (b), (c), (d) or (e) of this section
are required if such result or sample has
been previously submitted.

(b) Tests and methods of assay-l)
Potency: (1) If it is bacitracin or baci-
tracin zinc, proceed as directed in § 436.-
105 of this chapter, preparing the sample
for assay as follows: If It is bacitracin,
place a representative sample (usually
five tablets) In a blending jar containing
250 milliliters of 1-percent phosphate
buffer. pH 6.0. If it is bacitracin zinc, use
250 milliliters of 0.OIN HC1. If it is baci-
tracin, after blending for I minute with
a high-speed blender, add 250 milliliters
of buffer to the blender, and if it is baci-
tracin zinc, add 250 milliliters of 0.01N
HC1 to the blender. Blend again for 1
minute and make the proper estimated
dilutions In 1-percent phosphate buffer.
pH 6.0. If It is bacltracin zinc, make all
dilutions for the assay so that the final
dilution contains the same ratio of 1.01N
HCl to 1-percent phosphate buffer, pH
6.0. as the sample under-test. The con-
tent of bacitracin. or bacitracin zinc is
satisfactory If It contains mot less than
85 percent of the number of units per
tablet that it Is renresented to contain.

(11) If it is bacitracn methylene
disalloylate. proceed as directed in
4 436.105 of this chapter. preparing the
sample as follows: Place a representative
sample (usually five tablets) into a high-
steed glass blender Jar containing 99
milliliters of an aqueous solution of 2-
percent sodium bicarbonate and 1 ml-
liliter of polysorbate 80. Blend 3 to 5
minutx. Allow the foam to subside.
Dilute an aliquot of the resultant solu-
tion with 1 nercent sodium phosphate
buffer. pH 6.0. to the reference concen-
tration of 1 unit of bacitracn per mil-
liliter (estimated). Its potency Iq satis-
factory if It contains not les than 85
percent of the number of units of baci-
tracin per tablet that It Is represented to
contain.

(2) Loss on drying. Proceed as directed
in § 436.200 of this chapter.

(3) Disintegration time. Proceed as
directed In § 436.212 of this chapter,
using the procedure described In para-
graph (e) (1) of that section.

J. Section 548.310a Is amended to read
as follows:

§ 548.310a Bacitracin ophthalmic.

(a) Requirements for certifcation-
(1) Standards of identity, quality, and
purity. Bacitracin ophthalmic is baci-
tracin, with or without one or more suit-
able and harmless preservatives, local
anesthetics, buffer substances, and
diluents. It is sterile. Its loss on drying is
not more than 5 percent. The bacitracin
is of such quantity that when dissolved
as directed in Its labeling the potency
of such solhtlon is not less than 500 units
per milliliter and maintains its labeled
potency after It has been kept for 7 days
at room temperature. Such solution has
a pH of 6.5 ± 0.5. The bacitracin used
conforms to the requirements of § 448.10
(a) (1) of this 6hapter. Each other in-
gredient used, if Its-name Is recognized
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in the United States Pharmacopeia or
National Formulary, conforms to the
standards prescribed therefor by such
official compendium.

(2) Packaging. The immediate con-
tainer of bacitracin ophthalmic shall be
a tight container as defined by the
United States Pharmacopela; its closure
shall be one through which a hypodermic
needle cannot be introduced; and the
immediate container and closure shall be
of such composition as will not cause any
change in the strength, quality, or purity
of the contents beyond any limit therefor
in applicable standards, except that
minor changes so caused that are normal
and unavoidable in good packaging, stor-
age, and distribution practice shall be
disregarded. Each such container shall
contain not less than 5,000 units, and
each may be packaged in combination
with a container of the solvent, sterile
distilled water U.S.P.

(3) Labeling: In addition to the label-
ing requirements prescribed by § 510.55
of this chapter, each package shall bear
on Its label or labeling, as hereinafter
indicated, the following:

(I) On the outside wrapper or contain-
er and the immediate container, the
statement "Warning-not for injection".

(ii) If a local anesthetic is present,
after the name "bacitracin ophthalmic",
wherever it appears, the words "with
------ ", (the blank being filled in

with the established name of the local
anesthetic) in juxtaposition with such
name.

(4) Requests for certification; sam-,
pies. (1) In addition to complying with-
the requirements of § 514.50 of this
chapter, a person who requests certifica-
tion of a batch shall submit with his re-
quest a statement showing the batch
mark, the number of packages of each
size in such batch-, the batch mark and
(unless it was previously submitted) the
date on which the latest assay of the
bacitracin used in making such batch
was completed, the number of units in
each immediate container, the date on
which the latest assay of the drug com-
prising such batch was completed, the
quantity of each other ingredient used
in making the batch, and a statement
that each such ingredient used con-
forms to the requirements prescribed
therefor by this section. If such batch
or any part thereof is to be packaged
with a solvent, such request shall also be
accompanied by a statement that such
solvent conforms to the requirements
prescribed therefor by this section.

(I) Except as otherwise provided in
paragraph (a) (4) (iv) of this section,
such person shall submit in connection
with his request, results of the tests and
assays listed after each of the following,
made by him on an accurately repre-
sentative sample of:

(a) The batch: potency, sterility, loss
on drying, and pH of the solution pre-
pared as directed in its labeling; a

(b) The bacitracin used in making the
batch, potency, safety, loss on drying,
pH, and Identity.

(iII) Except as otherwise provided by
paragraph (a) (4) (iv) of this section,

-such person shall submit in connection
with his request in the quantities here-
inafter indicated, accurately representa-
tive samples bf the following:

(a) The batch:
(1) For all tests except sterility: One

immediate container for each 5,000 im-
mediate containers in the batch, but in
no case less than five immediate
containers.
Such samples shall be collected by
taking single immediate containers at
such intervals throughout the entire
time of packaging the batch jo that the
quantities packaged during the intervals
are approximately equal.

(2) For sterility testing: 20 immediate
containers collected at regular, intervals
throughout each filling operation.

(b) The bacitracin used in making the
batch: 6 packages, each containing ap-
proximately equal portions of not less
than 500 milligrams.

(c) In case of an initial request for
certification, each other ingredient used
in making the batch; one package of
each, containing approximately 5.0
grams.

(iv) No result referred to in paragraph
(a) (4) (ii) (b) of this section and no

sample referred to in paragraph (a) (4)
(iii) (b) of this section are required if
such result or sample has been previously
submitted.

(b) Tests and methods of assay-(1)
Potency. Proceed as directed in § 448.10
(b) (1) of this chapter.

(2) Loss on drying. Proceed as directed
in § 436.200(b) of this chapter.,

(3) pH.Proceed as directed in § 436.202
of this chapter, using a solution prepared
as directed in the labeling for the drug.

(4) Sterility. Proceed as directed in
§ 436.20 of this chdpter, using the method
described in paragraph (e) (1) of that
section.

k. Section 548.310b is revised to read
as follows:
§ 548.310b Bacitracin-polymyxin B sul-

fate-neomycin sulfate ointment.
(a) Requirements for certification.

The requirements for certification for
bacitracin-polymyxin B sulfate-neomy-
cin sulfate ointment are described under
§ 448.510e(a) of this chapter.

(b) Tests and methods of assay. The
tests and methods of assay for bacitra-
cin-polymyxin B sulfate-neomycin sul-
fate ointment are described under
§ 448.510e(b) of this chapter.

1. Section 548.313a is revised to read
as follows:
§ 58.313a Bacitracin - neomycin - poly-

myxin powder topical; bacitracin
zinc - neomycin - polyTnyxin powder
topical.

(a) Requirements .for certification--
(1) Standards of identity, strength, qual-
ity, and purity. Bacitracin-neomycin-
polymyxin powder topical and bacitracin
zinc-neomycin-polymyxin powder topi-

cal are bacitracin or bacitracin zinc neo-
mvcin, and polymvxtn B. with or with-
out suitable and harmless diluents, pre-
servatives, and lubricants, and with or
without hyaluronidase, chymotrypsin,
and polyvinylpyrrolidone. Unless it is
packaged with one or more suitable and
harmless inert gases, each gram contains
not less than 200 units of bacitracin 9r
bacitracin zinc not less than 1,600 units
of polymyxin B, and not less than 3.5
milligrams of neomycin. It contains not
more than an average of 10 micro-
organisms per gram. Its moisture con-
tent is not more than 7.0 percent, unless
it is packaged with one or more suitable
and harmless inert gases, in-which case
its moisture content is not more than
0.5 percent. The bacitracin used con-
forms to the statndards prescribed there-
for by § 448.10 (a) (1) of this chapter.

The bacitracin zinc used conforms to
the standards prescribed by J 448,13 (a)
(1) of this chapter. The neomycin used
conforms to the standards prescribed by
§ 444.42a(a) (1) (1). (iv), (v), and (vi)
of this chapter. The polymyxin B used
conforms to the standards prescribed
therefor by § 444.170a(a) (1) of this
chapter. Each other substance used, if
its name, is recognized In the U.S.P.
or N.F., conforms to the standards
prescribed therefor by such official
compendium.

(2) Packaging. In all cases the Imme-
diate container shall be a tight container
as dbfined by the U.S.P. The composition
of the immediate container shall be such
as will not cause any change In the
strength, quality, or purity of the con-
tents beyond any limits therefor in ap-
plicable standards, except that minor
changes so caused that are normal and
unavoidable in good packaging, storage,
and distribution practice shall be disre-
garded. Each such container may con-
tain one or more suitable and harmless
inert gases; in which case it shall contain
not less than 8,000 units of bacitracin
zinc, not less than 70 milligrams of neo-
mvcin, and not less than 100,000 units of
polymyxin B.

(3) Labeling. In addition to the label-
ing requirements prescribed by § 510.55
of this chapter, each package shall bear
on Its label or labeling, as hereinafter
indicated, the following:

(i) On the outside.wrapper or con-
tainer and the immediate container:

(a) The statement "Expiration date
-", the blank being filled in

with the date that is 12 months after the
month during which the batch was certi-
fied, except that the blank may be filled
in with the date that is 18 months, or 24
months after the month during which
the-batch was certified if the person who
requests certification has submitted to
the Commissioner results of tests and
assays showing that after having been
stored for such period of time such drug
as prepared by him complies with the
standards prescribed by paragraph (a)
(1) of this section.

(b) The statement "Not sterile".
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(ii) If it contains, in addition to the
antibiotic drug, one or more other active
ingredients specified in 'paragraph (a)
(1) of this section, after the name
"bacitracin-neomycin-polymyxin pow-
der topical" or 'bacitracin zine-neomy-
cin-polyrmyin powder topical", wherever
such name appears, the words "with....

- " in juxtaposition with such
name, the :blank being filled in with the
established name of each such.other
ingredient.

(4) Request for -certification; samples.
(i) In addition to complying with the
requirements of § 514.50 of this chapter,
a person who requests certification of a
batch shall submit with his request a
statement showing the batch mark, the
number of packages of each size in such
batch, the batch mark and (unless they
were previously submitted) the dates on
which the latest assays of the bacitracin
or bacitracin zinc neomycin, and poly-
myxin used in making -such batch were
completed, the number of units of baci-
tracin or bacitracin zinc and polymixin
B, -and the number of milligrams of neo-
mycin in each immediate container, the
date on which the latest assays of the
drugs comprising such batch Were com-
pleted, the quantity of each ingredient
used in making the batch, and a state-
ment that each such ingredient conforms
to the requirements prescribed therefor
by this section.

(-) Except as otherwise provided in
paragraph (a) (4) (iv) of this section
such person shall submit in connection
with his request results of the tests and
assays listed after each of the following
made by him on an accurately represen-
tative sample of:

-(a) .Thebatch: Thenumber of units of
bacitracin or bacitracin zinc the number
of units of polymyxin, and the number
of milligrams -of neomycin, - micro-
organism count, and moisture.

(b) The bacitracin or bacitracin zinc
used -in making, the batch: 'Potency,
safety, loss on drying, pH, and zinc con-
tent if it is bacitracin zinc.

(c) The neomycin used in making the
batch: Potency, toxicity, mioisture, and
pH.

<d) The polymyxin B used in making
the batch: Potency and toxicity.

(liI) Except as otherwise provided by
paragraph Ca) (4).(iv) of this section
such person shall submit in connection
with his request, in the quantities here-
inafter indicated accurately representa-
tive samples of the following:

(a) 'he batch: For all tests except
microorganism count, one immediate
container for each 5,000 Immediate con-
tainers in the batch,-but n no case less
than -seven immediate containers, col-
lected by taking single immediate con-
tainers at such intervals throughout the
entire time of packaging the batch that
the quantities packaged during the in-
tervas are approximately equal.

(b) For microorganism testing. -Five
-immediate containers.

(c) The bcitracin or bactracin zinc
used in making th6 batch: ;Six packages,
containing approximately equal portions
of not less than 0.5 gram.

<d) The neomycin used in making the
batch: Five packages containing approx-
imately equal portions of not less than
0.5 gram.

(e) The polymyxn B used in making
the batch: live packages containing ap-
proximately equal Portions of not less
than 0.5 gram.

) In case of an initial request for
certification, each other substance used
in making the batch: One package of
each containing approxInately 5 grams.

(iv) The results referred to in para-
graph (a) (4) (11) (b), (c), and (d) of this
section and the samples referred to In
paragraph (a) (4) (lid (c), (d) (e), and

) of this section are not required if
such results or samples have been pre-
viously submitted.

(b) Tests and methds of assay-l)
Potency. (1) Dry powder-Ca) Bacitracfn
content. Proceed as directed In § 448.10
(b) (1). Its content of bacitracin is satis-
factory if It contains not less than 85
percent of the number of units that It
is represented to contain.

(b) Bacitracin zinc content. Proceed
as directed in § 448.13(b) (1). Its content
of zinc bacitracin is satisfactory If It con-
taini not less than 85 percent of the
number of units that It Is represented
to contain.

(c) Neomycin content. Proceed as di-
rected in § 436.517(b) (1) of this chapter.
Its content of neomycin is satisfactory if
It contains not less than 85 percent of
the number of milligrams that it is rep-
resented to contain.

(d) Polymyxin B content. Proceed as
directed In J 444.170a(b) (2) (1) of this
chapter. Its content of polymyxin B is
satisfactory if it contains not less than
85 Percent of the number of units that
it is represented to contain.

(it) Powder packaged with inert gases.
Spray, as directed In the labeling, the
entire contents of each container to be
tested Into a separate 2-liter Erlenneyer
flask held in a horizontal position. Add
500 milliliters of 0.01N HCI and shake
to dissolve the contents. Immediately
remove allquots of this solution and
using the appropriate buffer solutions to
make further dilutions, proceed as di-
rected in paragraph (b) (1) () of this
sectldn. Calculate the average total
amount of each antibiotic expelled from
the containers. The total potency is
satisfactory if it contains not less than
85 percent of the number of units of
bacitracin zinc and polymyxin and not
less than 85 percent of the number of
milligrams of neomycin that It is rep-
resented to contain.

(2) foisture. Proceed as directed in
§ 436201 of this chapter.

(3). Mfcroorganism count-() Con-
duct of test for bacteria--a) Dry pow-
der. Using approximately 200 milligrams
of powder from each of five separate Im-
mediate containers, proceed as directed
in § 436.20 (e) (1) of this chapter, except
after the three washings transfer the
entire filter membrane to the surface of
medium G as described In § 436.20(c) (7)
of this chapter. Incubate the plate for
5 days t 30 ° C to 320 C. Count thenum-
ber of colonies appearing on the filter

279-43

pad and calculate therefrom the number
of viable microorganisms per gram of
powder.

(b) Powder packaged with -inert gases.
Thoroughly cleanse the valve of each
container to be tested with a suitable
disinfectant. Into an empty, sterile Er-
lenmeyer flask, stoppered with a cotton
plug, spray about one-half on the con-
tents of each of five separate immediate
containers by removing the cotton plug
temporarily and using aseptic technique.
Allow the propellant to evaporate. To the
dry residue, which should not exceed I
gram, add 500 milliliters of diluting fluid
C as described In §436.20(c) (3) of this
chapter. and swirl the flask to dissolve
the contents. Then vroceed as described
in paragraph (b) (3) (1) (a) of this sec-
tion.

(1) Conduct of test for molds and
yeasts-Ca) Dry Powder. Proceed as di--
rected in § 436.20(e7 (1) of this chapter.
using aoproxlmately 200 milligrams from
each of the five containers tested, ex-
cept use the agar medium H as de-
scribed in § 436.20(b) (8) of this chap-
ter. and incubate at 220 C-25° C for 5
days. Count the number of colonies ap-
pearing on the filter pad and calculate
therefrom the number of viable microor-
ganisms per gram of powder.

(b) Powder packaged wit. inert gases.
Proceed as directed in paragraph Cb) (3)
(I) (b) of this section. use agar medium
H as described in ;436.20(c) (8) of this
charter. and incubate at 25 ° C for 5 days.

(iI) Evaluation of results. The micro-
organism count of the sample is satis-
factory if the average number of viable
microorganisms is not more than 10 per
gram of powder, or per container if it
is pack-aged with inert gases.
§ 5-8.313b [Amended]

m. In § 548.313b, the section heading
is revised to read § 548.313b Bacitrcin"
bacitracin zinc ointment, the introduc-
tory text of paragraph (a) and para-
graph (b) are amended by changing
"zinc bacitracin" to read "bacitracin
zinc", and paragraph (a) (2) (i) is
amended in the last sentence by chang-
ing "§ 448.510a(a) (3)" to read "448-
510a(a) (2)".

n. In § 548.314a, the section heading
and paragraph (a) are revised to read
as follows:
§ 54 8 .3 14a Bacitrcinzinc, polymyxin B

sulfate, neomycin sulfate ophthalmic
ointment.

(a) Specflcations. The drug conforms
to the provisions of § 448313b of this
chapter.

* .5 S *

o. In § 548.314b, the section heading
and paragraphs (a), (b), and Cc) (1) are
revised to read as follows:
§ 54.314b Bacitracin zinc, polymyxinB

sulfate, neomycin sulfate, hydrocorti-
sone acetate, ophthalmic ointment.

(a) requirements for certification.
The requirements for certification for
bacitracin zinc, polymyxin B sulfate.
neomycin sulfate. hydrocortisone ace-
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tate, ophthalmic ointment are described
under § 448.313b(a) of this chapter.

(b) Tests and methods of assay. The
tests and methods of assay for bacitracin
zinc, polymyxin B sulfate, neomycin sul-
fate, hydrocortisone acetate, ophthalmic
ointment are described under § 448.313b
of this chapter.

(c) Conditions of, marketing-(1)
Specifications. The drug conforms to the
specification requirements in § 448.313b
of this chapter and is subject to the tests
and methods of assay prescribed in
§ 548.310b of this chapter. Each gram
of the drug contains the following active
ingredients: 400 units of bacitracin zinc,
5,000 units of polymyxin B sulfate, 5 mil-
ligrams of neomycin sulfate (equivalent
to 3.5 milligrams of neomycin base), and
10 milligrams of hydrocort~one acetate.

Effective date: This regulation shall
become effective June 27,1977.
(See. 512, 82 Stat. 343-351 (21 U.S.C. 360b).)

Dated: May 18, 1977.
WILLIAM F. RANDOLPH,'

Acting Associate Commissioner
for Compliance.

[FR Doc.77-14965 Filed 5-26-77;8:45 am]

Title 32-National Defense
CHAPTER V-DEPARTMENT OF THE

ARMY .
[Army Reg. 340-21]

PART 505-PERSONAL PRIVACY AND
RIGHTS OF INDIVIDUALS REGARDING
THEIR PERSONAL RECORDS

Privacy Act of 1974
AGENCY: Department of the Army.

ACTION: Final rule.
SUMMARY: This rule adopts prescribed
exemptions which may be claimed under
the Privacy Act for the system of rec-
ords ID: A0709.01aDAPE, entitled:
United States Military Academy Candi-
date Files. This action is being taken in
order to protect information sources,
evaluative material, and investigatory
And testing techniques.
DATE: This rule is effective May 10,
1977.
FOR FURTHER INFORMATION CON-
TACT:

Mr. Cyrus Fraker (202-693-0973).
SUPPLEMENTARY INFORMATION:
In FR Doec. 77-10574 published in the
FEDERAL REGISTER issue of April 11, 1977
(42 FR 18863), the Department of the
Army published a proposed exemption
rule as a proposed amendment to 32 CFR
505.9 for system of records identified
above. Comments were received from the
Office of Management and Budget and
the House of Representatives concerning
necessity for claiming a (k) (6) exemp-
tion for the Candidate Summary Sheet.
It was suggested that the Army consider
separating information furnished by the
candidate from the values (scores) as-
signed such information by the Academy
so that a person could see his/her scores,

This suggestion was considered infeasible
since a candidate could be supplying ten
or more papers containing self-prepared
information about oneself. The Academy
does not verify all information reported
by the candidate. Thus, if a candidate
knows the weight assigned to a given
item of information, he/she could obtain
undue advantage. For example, a candi-
date may report having lettered in foot-
ball or track when, in reality, the per-
son may have only participated in these
sports. Another may report being Editor-
in-Chief of a high school newspaper
when the person was only a reporter. The
Academy develops quantified scores from
the information provided. To permit an
individual to see his/her scores on the
Candidate Summary Sheet would give
the candidate the opportunity to derive
a close approximation of the values as-
signed to each event or category of ac-
complishment reported and therefore
jeopardize the objectivity of the evalua-
tion in fairness to all candidates.

Roas D. SMYTH,
Colonel, GS, Director,

Administrative Management.
MAURICE W. RoCHE,

Director, Correspondence and.
Directives, Office -of the
Assistant Secretary of De-
fense (Comptroller).

MAY 17, 1977.
The following exemption rule is added

and should be inserted before exemption
rule ID-A0709.03aDAPE, SYSNAME-
United States Military. Academy Cadet
Files (41 FR 30905).
§ 505.9 Exemption rules for Army sys-

tems of records.

EXEMIPTED RECORD SYSTEM (SPCIFIC
Exmn'rzors)

ID-A0709.01aDAPE.
SYSNAME: United States Military Acad-

emy Candidate Files.
EXEMPTION: All portions of this system

which fau within 5 U.S.C. 552a(k) (5), (6),
or (7) are exempt from the following-pro-
visions of Title 5 U.S.C. section 552a: (d).

AUTHORITY: 5 U.S.C. 552a(k) (5), (6).
and (7).

REASONS: From subsection (d) because
access might reveal investigatory and testing
techniques. The exemption from access
necessarily includes exemption from amend-
ment, certain agency requirements relating
to access and amendment of records, and
civil liability predicated upon agency com-
pliance with those specific provisions of the
Privacy Act.

Exemption is necessary to protect the
identity of Individuals who furnished Infor-
matlon to the United States Military Acad-
emy which is used In determining suitability,
eligibility, or qualifications for military serv-
ice and which was provided under an express
promise of confidentiality.

Exemption is needed for the portion of rec-
ords compiled within the Academy which
pertain to testing or examination material
used to rate individual qualifications, the

* disclosure of which would compromise the
objectivity or fairness of 7the testing or ex-
amination process.

Exemption is required for evaluation ma-
terial used by the Academy in determining

potential for promotion in the armed serv-
ices, to protect the Identity of a source who
furnished information to the Academy undter
an express promise of confidentiality.

[IPR Doc.77-15029 Filed 5-26-77;8:46 am]

Title 36-Parks, Forests and Public
Property

CHAPTER If-FOREST SERVICE,
DEPARTMENT OF AGRICULTURE

PART 261-NATIONAL FOREST SYSTEM
PROHIBITIONS

Permits for Chattooga River
AGENCY: Forest Service, Department of
Agriculture.
ACTION: Interim regulations applicable
to Region 8, Southern Region, and No-
tice of Proposed Rulemaking.
SUMMARY: This action requires private
and commercial users to obtain a permit
to float the Chattooga Wild and Scenic
River. Permits will include conditions of
use to protect river values and provide
for floater safety. Safety regulations
have drastically reduced the high num-
ber of'fatalities occurring prior to reg-
ulations.
DATES: Effective date May 27, 1977.
Comments must be received on or before:
August 25, 1977.
ADDRESS: Sent comments to: USDA,
Forest Service, Fiscal and Accounting
Management Staff, Washington, D.C.
20250.
FOR FURTHER INFORMATION CON-
TACT:

Forest Supervisor John Orr, Francis
Marion & Sumter National Forests,
1801 Assembly Street, Second Floor,
Columbia, South Carolina 29201, 803-
765-5222.

SUPPLEMENTARY INFORMATION:
The number of people annually floating
and canoeing the Chattooga River has
increased over 7,000 percent since 1907.

The river was designated a Wild and
Scenic River in 1974. The river is located
on the border of Georgia-South Caro-
lina'and is one of the largest rivers In
the Southeast with challenging white-
water rapids.

The number of accidents, Including
drownings, also Increased at an alarm-
Ing rate, averaging seven per year, In
1974, regulations to provide for user
safety were adopted. Principal among
these was the required wearing of life
jackets. The fatality rate has been low-
ered drastically, No fatalities have oc-
curred since October 1975. Safety regu-
lations and mre experienced users are
thought to account for this improved rec-
ord. This action provides these regula-
tions to continue as a condition of the
permit required to flo, t or canoe the
river. There is immediate need for the
regulations as the warmer weather in-
creases use on the river. They will be is-
sued as interim fegulations for ninety
days during which time comments may
be submitted. After ninety days, the reg-
ulations will be issued as permanent reg-

FEDERAL REGISTER, VOL. 42, NO. 103-FRIDAY, MAY 27, 1977

2724



RULES AND REGULATIONS

ulations or modified depending-upon
comments received.

INTEM REGULATION s
Pursuant to 36 CFR 261.70, the Re-

gional Forester, Region 8, Southern Re-
gion, has determined that advanced no-
tice of proposed rulemaking and Pub-
lic participation thereon relative to the
interim regulations hereinafter set forth
is impracticable, unnecessary, or con-
trary to the public interest. Accordingly,
the following interim regulations, pro-
libiting acts or omissions within the
areas of the Sumter National Forest and'
the Chattahoochee National Forest de-
scribed below for the purposes of public
safety and establishing reasonable rules
of public conduct, are hereby issued with
the concurrence of the Chief of the Forest
Service, Uniftd States Department of
Agriculture. The prohibitions set forth
below become effective on May 27, 1977,
and shall remain effective for not more
-than 90 days unless readopted as perma-
nent regulations as hereinafter proposed.

.NorIcE OF PaoosED RuLE Mhxmx
Notice is hereby given that the Depart-

ment of Agriculture, by and through the
Regional Forester, Region 8, Southern
Region, Forest Service, is considering re-
adopting the interim regulations set
forth below, 36" CM 26L77, as perma-
ment regulations pursuant to 36 CFR
.261_70 for the purposes of public safety
and establishing reasonable rules of pub-
lic. conduct on the areas mentioned in
the interim regulations.

It is proposed that the said interim
regulations being published concurrently
lierein become permanent regulations
and that § 261.77, as set forth in the n-
terim regulations, become pftrmanent
regulations.

All persons vishing to submit written
data, views, or objections pertaining to
the proposed new permanent section
§ 261.77, may do so by submitting them
to the US. Department of Agriculture,
Forest Service, -7iscal and Accounting
Management Staff, Washington, D.C.
20250 on or before August25, 1977.

All- written submissions made pur-
suant -to this notice will -be available for
public inspection in Room 4007. South

-. Building, 'U.S. Department of Agricul-
ture, 14th Street andIndependence Ave-
nue, SW, Washington, D.C., during reg-
-ularbusiness hours (7CFR127(b)).

Subpart C is amended by adding a new
-Interim regulation section, 1261.77, as
follows:
§261.77 Prohibitions in Region 8,

Southern Region.
1a) Using or occupying any area of

the Sumter National Forest or the Chat-
tahoochee.National Forest -butting the
-Chattooga River for the purpose of en-
tering or going upon the River in, on,
or upon any floatable object or craft of
every kind -or-description, unless author-
ized by permit obtained through regis-
tration at Forest Service Registration
Stations abutting the Chattooga River
located at -Highway 28, Low-Water
Bridge, Earl's Ford, Sandy Ford, High-

way 76, Woodall Shoals. or Overflow
Bridge or unless authorized under spe-
cial use permit.

-(b) Using or occupying within the
scope of any- commercial operation or
business any area of the Sumter Na-
tional Forest or the Chattahoochee Na-
tional Forest abutting the Chattooga
River for the purpose of entering or go-
lng upon the River in, on. or upon any
floatable object or craft of every kind
or description, unless authorized by
special use permit.

(c) Violating or failing to comply with
any of the terms or conditions of any
permit authorizing the occupancy and
use specified in paragraphs (a) or (b)
of this section Is prohibited.

(d) Entering, going, riding, or floating
upon any portion or segment of the
Chattooga River within the boundaries
-of the Chattahoochee National Forest
in, on, or upon any floatable object or
craft of every kind or description, unless
authorized by a permit obtained through
registration at Forest Service Registra-
tion Stations abutting the Chattooga
River located at Highway 28. Low-Water
Bridge, Earl's Ford. Sandy Ford, High-
way 76, Woodall Shoals. or Overflow
Bridge or unless authorized under rpe-
cial use permit.

(e) Entering, going, riding, or float-
ing within the scope of any commercial
operation or business upon any portion.
or segment of the Chattooga River with-
In the boundaries of the Chattahoochee
National Forest in, on, or upon any float-
able object or craft of every kind or de-
scription. unless authorized by special
use permit.

(f) Violating or failing to comply with
any of the terms or conditions- of any
permit- authorizing the occupancy and
use specified in paragraph (d) or (e) of
this section is prohibited.

Dated: May 20, 1977.
JAmxs E. WEkB,

Deputy Regional Forester for
Administration, Region B.
Southern -Region, Forest
Service, Department of Agri-
cuZture.

[FR Doc77-15148 Fled 5-2G-77;8:45 am]

Title 3B--Pensions, Bonuses and Veterans'
Relief

CHAPTER I-VETERANS
ADMINISTRATION

PART 1--GENERAL PROVISIONS
United States Flagfor Burial Purposes.

AGENCY: Veterans Administration.
ACTION: Final rule.
SUMMARY: This amended regulation
would eliminate the preference being
given to sons and fathers In the disposi-
tion of a United States Flag for burial
purposes. It would permit the eldest
child to be eligible to receive the flag If
there Is no spouse, and It would combine
the eligibility of mothers and fathers
Into one category of parents. In addi-
tion minor editorial changes have been
made to reflect agency policy concerning

use of precise terms denoting gendr.
These actions are being taken in the
interests of fairness and in conformity
with recent decisions of the United
States Supreme Court.'It is intended
that this rule will eliminate sex dis-
crimination with regard to this regula-
tion.
EFFECTIVE DATE: May 20, 197h:

FOR FURTHER INFORMATION CON-
'TACT:

Charles M. Ott. Veterans Assistance
Specialist (272), Veterans Assistance
Service, Veterans Administration,
Washington. D.C. 20420. telephone
202-389-3675.

SuPPLEMENTARY INFORMATION:
On page 54777 of the FERA RE s=
of December 15, 1976, there was pub-
lished a notice of proposed regulatory
development to amend § 1.10o(b) (2) and
(3). This proposal concerned the elimi-
nation of preference being given to sons
over daughters with regard to the dis-
position of a United States Flag for buri-
al purposes. Interested persons were
given 30 days in which to submit com-
ments, suggestions, or objections regard-
ing the proposed regulation. Twenty-one
written comments were received. Four
of these concurred with the proposal
while the remaining seventeen not only
agreed with the proposal but wished to
see It extended to also eliminate the
preference being given to fathers over
mothers. The proposal has been re-
viewed in light of these comments and
consequently subdivisions (I) and (iv)
of paTrgraph (b) (2) have been com-
bined with the remaining subdivisions
renumbered accordingly. The proposed
regulation is adopted as changed and set
forth below.

Inflatlon Impact: Tne Veterans Adminls-
tration has determined that this document
does mot contain a malor propcsal requiring
preparation of an Inflation impact State-
ment under Executive Order 11821 and OM
Circular A-107.

Approved: May 20,1977.
By direction of the Administrator.

Rums H. Wnsow,
Deputy Administrtor.

1. In § 1.10, paragraph Cb) (2) and (3)
is revised to read as follows:
§ 1.10 Eligibililty for and disposition of

111e United States flag for burial pur-
poses.

(b) Disposition, of buria iags. a * *
(2) The phrase "next of kin" for the

purpose of disposing of the flag used for
burial purposes Is defined as follows, with
preference to entitlement in the order
listed:
(1) Widow or widower.
(II) Children, according to age (minor

child may be issued a flag on application
signed by guardian).

CI1) Parents, including adoptiv, se. p-
parents, and foster parents.

Civ) Brothers or sisters, including
brothers or sisters of the halfblocd.
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(v) Uncles or aunts.
(vi) Nephews or nieces.
(vii) Others-cousins, grandparents,

etc. (but not in-laws).
(3) The phrase "close friend or asso-

ciate" for the purpose of disposing of the
burial flag means any person who be-
cause of his or her relationship with the
deceased veteran'arrahged for the burial
or assisted in the burial arrangements.
In the absence of a person falling in
either of these categories, any person
who establishes by evidence that he or
she was a close friend or associate of the"
veteran may be furnished the burial flag.
Where more than one request for the
burial flag is received and each is accom-
panied by satisfactory evidence of'rela-
tionship or association, the head of the
field station having jurisdiction of the
burial flag quota will determine which
applicant is the one most equitably en-
titled to the burial flag.

2. Immediately preceding § 1.12, the
following centerhead Is added "Public
Participation."

[FR Doc.77-15103 Filed 5-26-77;8:45 am]

Title 39-Postal Service
CHAPTER I-UNITED STATES POSTAL

SERVICE
PART 111--GENERAL INFORMATION ON

POSTAL SERVICE
Definition of Advertisements; Marking of

Paid Reading Matter
AGENCY: U.S. Postal Service.
ACTION: Final rule.
SUMMARY: The -rule, among Otier
things, revises 125.52 of the Postal Serv-
ice Manual to simplify and more pre-
cisely define the term "advertising." It
also incorporates administrative rulings
of the Postal Service to the effect that, if
an advertising rate is paid for the publi-
cation of reading matter or other mate-
rial in a second-class publication, such
material is deemed to be "advertising."
Under 125.52 articles published in scien-
tific Journals or other second-class pub-
lications would not be considered "ad-
vertising" for rate purposes, even though
the author paid a fee for the publication
based upon the number of printed pages.
Such articles, however, continue to fit
the definition of "advertisement" in
132.7, which requires disclosure that val-
uable consideration has been paid or
promised for the publication of editorial
or other reading matter. In this connec-
tion, 132.7, which deals with the marking
of paid reading matter with the word
"advertisement," s amended by limiting
the required marking to one page of a
piece of reading matter, regardless of the
total number of pages.
EFEC'IVE DATE: May 27, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Arthur S: Cahn, 202-245-4604.
SUPPLEMENTARY INFECRMATION:
On March 2, 1977. the Postal Service
published for comment in the FEDERAL

REGISTER a notice of rule which, among
other things, would revise 125.52 of the
Postal Service Manual to simplify and
more precisely define the term "adver-
tisement" and amend 132.7 of the Postal
Service Manual, which deals with the
marking of paid reading matter with the
word "advertisement," so that the re-
quired marking would be limited to one
piece of reading matter, regardless of the
total number of pages.

Interested persons were invited to sub-
mit written data, views or arguments
concerning the proposed revised regula-
tions. Comments were received from a
total of 23 individuals and organizations.
These comments were carefully consid-
ered by the Postal Service in adopting
the amendments to the regulations set
forth below.

The general areas of concern of the
commenters and the Postal Service anal-

-ysis of the comments follows:
(a) Labeling requirement-Many

commenters suggested that the Postal
Service not require that advertising mat-
ter in an editorial format be marked
"advertisement." Others felt that the
word "advertisement" should be per-
mitted as an explanatory phrase at the
end of a multi-page article, while others
felt that our proposed regulations should
clearly specify the exact location where
the word "advertisement" should appear.

* 18 U.S.C. 1734 provides as follows:
Sec. 1734. Editorials and other matter as

'advertisements'
Whoever, being an editor or publisher.

prints in a publication entered as second-
class mall, editorial or other reading matter
for which he has been paid or promised a
valuable consideration, without plainly
marking the same 'advertisment' shall be
fined not more than $50o.

The Postal Service has no authority to
waive this statutory requirement that
any reading matter must be labeled "ad-
vertisement" if consideration is paid for
its publication. Since the statute on
which the regulation is based states that
the matter in question is to be plainly
marked, the regulation prescribes that
the word "advertisment" must be on the
first page of a multi-page article.-

Further, the word "advertisement"
may appear as part of an explanatory
statement telling why the material must
be marked advertisement. However, any
such statement must be prominent on
the first page of an article and the word"advertisement" in the statement must
be in bold or italicized print, or otherwise
given emphasis so it can be plainly seen.
We have addd this requirement to 132.-
73 in the final regulation.

(b) A second area of concern for sev-
eral commenters concerned whether the
revised regulation would apply to articles
published in scientific journals which
have a "voluntary page charge" policy.
The Postal Service has preiously stated
that the 'provisions of part 132 of the
Postal Service Manual do not apply to
articles in scientific or other publicatiolis
for which payment of a page charge or
other consideration is not a condition of
publication. However, in order for these

provisions not to apply, any payments
resembling page charges must be truly
voluntary contributions. Part 132 applies
to all publications, scientific or other-
wise, having mandatory page charges,

(c) Several commenters objected to
the proposed revision on the basis that
it may violate the provisions of the First
Amendment of the Constitution because
of vagueness and possible censorship
questions. This criticism does not appear
to be valid. The revised regulations do
not prohibit or censor the content of a
second-class publication but simply con-
tain a more precise statement of how the
Postal Service determines what is "ad-
vertising" for rate purposes, a statutory
and regulatory responsibility of the
Postal Service. Additionally, a com-
menter felt that the word "promotes" in
the last sentence of proposed section
125.52 was too vague. We have changed
the word "promotes" to "advertises" in
the final version of the regulation.

(d) Several commenters objected to
the last two sentences of proposed sec-
tion 125.52 as constituting a substantive
change in Postal Service regulations,
However, the last two sentences of the
proposed regulation are almost identical
to the existing regulation and changes
were made simply for clarity. No sub-

"stantive changes are intended. The
Postal Service received several phone in-
quiries concerning the meaning of the
term "reader," which is a technical term
used in the current regulation and in
the proposed revision. To avoid any con-
fusion concerning this term, we have
used nontechnical language in the final
regulation.

(e) Lastly, several commenters In-
dicated their approval of the revised
regulation. ;.

Accordingly, having given due con-
sideration to all comments received, the
Postal Service has determined to adopt
the following amendments to the Postal
Service Manual, with these changes from
the original proposal.

The third and fourth sentences of
§ 125.52 are rewritten as follows:

Articles, items, and notices in the form
of reading matter are deemed to be "ad-
vertising" If they are Inserted In accordanco
with a custom or understanding that tex-
tual matter is to be inserted for the adver-
tiser or his products in the publication In
which a display advertisement appears. If
a newspaper or periodical advertises its own
services or Issues, or any other business of
the publisher, whether in the form of dis-
play advertising or editorial or reading mat-
ter, this Is deemed to be "advertising."

The following sentence has been
added to 132.73:

The word "advertisement" may be part of
a statement which explains why the ma-
terial is marked advertisement. However,
such a statement must be prominent on
the first page of an article and the word
"advertisement" in the statement muot be
in bold or italicized print, or othetwise given
emphasis so it can be plainly seen.

Accordingly, the Postal Service hereby
adopts the following revisions of the
Postal Service Manual effective 12:01
a.m. on May 27, 1977.
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PART 125---ScOND-CLASS BULK MAIANGS

1. In 125:5 of the Postal Service Man-

ual revise .52 to read as follows:

125.5 Statement and copy filed with_
mailings.

.52. Deftnition of advrtising. The

term "advertising" includes all material

for the publication of which a valuable

consideration is paid, accepted, or prom-

ised, that calls attention to something

for-thd purpose of getting people to buy

it, sell it, seek it, or support it. Moreover,

-if an advertising rate is charged for the

publication of reading matter or other

material, such material shall be deemed

to be "advertising." Articles, items, and

notices in the form of. reading matter

inserted in accordance with a custom or

understanding that textual matter is to

be inserted for the advertiser or his

products in the publication In which a

display advertisement appears are

deemed to be "advertising." If a news-

paper or periodical advertises its own

services or issues, or any other business

of the publisher, whether in the form of

display advertising or editorial or read-

ing matter, this is -deemed to be "ad-

vertising."

PART 132-SEcoND CLAss

2. In 132.7 of the Postal Service Man-

ual revise .73 to read as follows:

132.7 Marketing of paid reading matter.

.73 Each paid editorial or other read-
ing matter which occupies all or any part
of one page, or which occupies more than

one page, -mst be marked plainly "ad-

vertisement" either on the one page or
on the first page. The word "advertise-
ment" may be part of a statement which
explains why the material is marked ad-

vertisement. However, such a statement
must be prominent on the- first page of
an article and the word "advertisement"
in the statement must be in bold or itali-
cized print, or otherwise given emphasis
so it can be plainly seen.

A Post Office Services (Domestic)
transmittal letter nking, these changes
in the pages of the Postal Service lm-
ual is in the process of being published

and will be transmitted to subscribers
automatically as soon as possible. Notice
of the issuance of this transmittal letter
will be published in the usual manner In
the FDERAL RiGIsTER through an appro-
priate amendment to 39 CFR 111.3.
(39 U.s.C. 401 (2) .)

- Louis A. Cox,
Genpral Counsel.

. [ U.DW7-15149 ed -25-7;8:45 aml

RULES AND REGULATIONS

Title 41-Public Contract and Property.
. Management

CHAPTER 9-ENERGY RESEARCH AND DE-
VELOPMENT ADMINISTRATION (ERDA-
PR TEMPORARY REGULATION NO. 32)

PART 51-REVIEW AND APPROVAL OF
CONTRACT ACTIONS

PART 55--JUSTIFICATION AND 'DOCU-
MENTATION OF PROCUREMENT AC-
TIONS

AGENCY: Energy Research and Devel-
opment Administration.
ACTION: Temporary Regulation No. 32.
SUMMARY: This regulations deletes the
fixed dollar threshold for independent
review of contract and subcontract ac-
tions. Currently, Managers of Field Of-
fices are not permitted the flexibility to
determine at what levels such reviews
should be initiated. This action will per-
mit them to establish appropriate levels
based upon individual office needs.
DATE: Effective date: This regulation is
effective May 27, 1977.
ADDRESS: Charles E. Arbanas. Division
of Procurement, Room C-167, USERDA.
Washington, D.C. 20545.
FOR FURTHER INFORMATION CON-
TACT:

Charles E. Arbanas (301-353-4541).
SUPPLEMENTARY INFORMATION:
Expiration date: This regulation will re-
main In effect until canceled or until Its
provisions are incorporated nto- a per-
manent ERDA procurement regulation.

BACKGROUND: ERDA-PR Subpart 9-
51.4, Contract and Subcontract Review
Requirements, requires that all prima
and subcontracts under cost-type prime
contracts in excess of $100,000 shall be
subjected to the independent review pro-
cedures of this subpart. This require-
ment unduly Impinges upon the manage-
ment responsibilities of Managers of
Field Offices. As a corollary action, the
$100,000 threshold is also removed from
§ 9-55.102-2. Justification of ERDA di-
rect negotiated contracts. Such action
will require only that the Justification be
In the scope and detail, as appropriate,
based on the nature, dollar value, and
complexity of the transaction involved.

1. Subpart 9-51.4 Is amended as fol-
lows:

Subpart 9-51.4-Contract and Subcontract
Review Requirements

§ 9-51.401 Applicability.

27247

49-51.403-2 Alternate review proce-
dures.

(b) (3) (1) Contract or subcontract ac-
tions requiring review under a field of-
fice (or area office with respect to con-
tract or subcontract actions within the
approval authority of an Area Manager
in those instances where Area Managers
have been delegated contracting or ap-
proval authority in excess of the inde-
pendent review threshold established by
the Manager of the Field Office) to the
fullest extent practicable shall be re-
viewed by the same reviewers regardless
of the nature of the work under the in-
dividual contracts in order to assure con-
tinuity of experience and uniformity of
treatment.

2. Subpart 9-55.1 is amended as fol-
lows:

Subpart 9-55.1-Justification of
Procurements

§ 9-55.102-2 Justification of ERDA di-
rect negotiated contracts.

The Justification of negotiated prime
contracts shall be in the form of a nar-
rative statement covering, to the extent
applicable to the particular transaction,
the general type of information as indi-
cated in paragraphs (a) through (I) of
this section. The scope and detail of in-
formation to be included in the con-
tract file should generally be determined
on the basis of the nature dollar value,
and complexity of the transaction
involved.

Autoarr: Section 105 of the Energy Re-
organization Act of 1974 (P.L 93-438).

Dated: May 11, 1977.
WLLIAm A. PAP=,
Acting Deputy Director,

Division of Procurbment.
IFR Doc.'77-15310 Piled 5-26-77;8:45 ami

Title 49-Transportation
CHAPTER X-INTERSTATE COMMERCE

COMMISSION
SUBCHAPTER A-GENERAL RULES AND

REGULATIONS
[Corrected Service Order No. 12681

PART 1033-CAR SERVICE
Return of Trailers

AGENCY: Interstate Commerce Com-
mission.
ACTION: Emergency Order (Service Or-
der No. 1268).

Prime contracts and subcontracts un- SUMMARY: Service Order No. 1268 di-
der cost-type prime contracts shall be rects the return to Seaboard Coast Line
reviewed in conformance with this sub- (SCL), Louisville and Nashville (L&N),
part, based, on dollar thresholds to be and Richmond, Fredericksburg and Po-
established by Managers of Field Offices. tomac (RFP) of insulated traler-on-
Such reviews shall be made prior to flat-car (TOFC) trailers owned or leased
award in all cases. Managers of Field by Seaboard Coast Line and affiliated
Offices may, if considered appropriate, lines. Named railroads prohibited from
exempt basic research lump sum con- furnishing insulated TOFC trailers ex-
tracts with educational institutions from cept for transportation of freight re-
the independent review board require- quiring protection from heat. L&N and
ments of this subpart. RFP directed to deliver surplus insulated

* . . a trailers to SCL. There- is a shortage of
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insulated TOFC trailers on SCL in Flori-
da for transporting shipments of water-
melons, potatoes, and other perishable
commodities.
DATES: Effective 12:01 am., May 19,
1977. Expires 11:59 p.m., June 15, 1977.

FOR FURTHER INFORMATION CON-
TACT:

C. C. Robinson, Chief, Utilization and
Distribution Branch, Interstate Com-
merce Commission, Washington, D.C.,
20423. Telephone 202-275-7840, TLX
89-2742.

SUPPLEMENTARY INFORMATION:
The order is reprinted in full below.

At a Session of -the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C., on the
19th day of May, 1977.

It appearing, That an acute shortage
of insulated trailers equipped with ven-
tilating devices exists on certain rail-
roads in the southeast for transporting
melons, potatoes, and other perishable
products requiring protection from heat;
that shippers are being deprived of the
insulated and ventilated trailers re-
quired to transport such perishable
freight, thus creating spoilage of produce
and great economic loss; that insulated,
ventilated trailers, after being unloaded
are being retained and appropriated for
other services which do not result in
tneii return tokthe major origin areas for
perishable freight; that present regula-
tions and practices with respect to the
use, supply, control, movement, distribu-
tion, exchange, interchange, and return
of insulated, ventilated trailers are in-
effective. It is the opinion of the Com-
mission that an emergency exists requir-
inx Immediate action to promote car
service in the Interest of the public and
the commerce of the people. Accordingly,
the, Commission finds that notice and
public procedure are impracticable and
contrary to the public interest, and that
good cause exists for making this order

RULES AND REGULATIONS

effective uponr less than thirty days'
notice.

It is ordered, That:
§ 1033.1268 Regulations for return of

trailers.
(a) Each common carrier by railroad

subject to the Interstate Commerce Act
shall observe, enforce, and obey the fol-
lowing rules, regulations, and practices
with respect to its car service:

(1) Remove from general distribution
and deliver by rail, on flat cars insulated
trailers described in paragraph (i) herein
to any of the following railroads:
Louisville and 'Nashville Railroad Company

(L&N), Richmond, Fredericksburg and
Potomac Railroad Company (RFP), Sea-
board Coast Line Railroad Company (SCL)

(I) Insulated trailers subject to this
order are identified as follows:
Reporting Marks: RCLZ, RCRZ, RGRZ,

RLNZI RSCZ-Series 700000-709999 SBD,
Series 30230-30899, SBDZ 703043, 703076
and 703105.

(2) Trailers described in paragraph
(a) (1) of this section, located on-rail-
roads other than the L&N, RFP or SCL,
may be loaded with freight requiring
protection from heat to any destination
to which loading is authorized by Rule
2 of the Code of Trailer Service Rules,
published on page 185 of the Official In-
termodal Equipment Register, ICC-
OIER No. 29, issued by R. G. Hilts, or re-
issues thereof; or, such trailers may be
loaded with any type of freight to any
station on the lines of the L&N, RFP or
SCL.

(3) Trailers described' in paragraph
(a) (1) of this section located on the
L&N or RFP for which no suitable load-
ing, as deflned" in paragraph (a) (4) of
this section is available, shall be deliv-
ered empty, on cars, to the SCL.

(4) Trailers described in paragraph
(a) (1) of this section, located on the
L&N, RFP, or SCL, may be used only for

IRLNZ omitted in error.

transporting traffic requiring protection
from heat.

(b) For the purpose of Improving car
utilization and the efficiency of railroad
operations, or alleviating Inequities or
hardships, modifications may be author-
ized by the Director, Bureau of Opera-
tions, Interstate Commerce Commission,
Washington, D.C. 20423.

(c) No common carrier by railroad
subject to the Interstate Commerce Act
shall accept from shipper any loaded
trailer, described in this order contrary
to the provisions of the order.

(d) Application. The provisions of this
order shall apply to Intrastate, Inter-
state and foreign commerce.

(e) Effective Date: This order shall
become effective at 12:01 am., May 23,
1977.

(f) Expiration date: The provisions of
this order shall expire at 11:59 p.m.,
June 15, 1977, unless otherwise modiiled,
changed or suspended by order of this
Commission.
(Sees. 1, 12, 15 and 17(2), 24 Stat. 370, 383,
384, as amended; 49 UI.S.C. 1, 12, 15, and 17
(2). Interprets or auplies Sees. 1(10-17), 15
(4) and 17(2), 40 Stat. 101, as amended, 54
Stat. 911; 49 U.S.C. 1(10-17), 15(4), and 17
(2).)

It a further ordered, That a copy of
this order and direction shall be served
upon the Association of American Rail-
roads, Car Service Division, as agent of
all railroads subscribing to the car terv-
ice and car hire agreement under the
terms of that agreement, and upon the
American Short Line Railroad Associa-
tion; and that notice of this order be
given to the general public by depositing
a copy In the Office of the Secretary of
the Commission at Washington, D.C., and
by filing It with the Director, Office of
the Federal Register.

By the Commission, Railroad Service
Board, members Joel E. Burns, Robert S.
Turkington, and John R. Michael.

ROBERT L. OSWALD,
Secretary.

[FR Doc.77-15270 Filed 5-2G-77:8:45 aml
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proposed fules
I . This section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of

these notices is to give Interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

DEPARTMENT OF AGRICULTURE
Food Safety and Quality Service

[ 7 CFR Part 59 ]
REGULATIONS GOVERNING THE INSPEC-
TION OF EGGS AND EGG-PRODUCTS

Importation of Egg Products
AGENCY: Food Safety and Quality
Service, USDA.
ACTION: Proposed Rule.
SUMMARY: This notice proposes to list
Canada in the regulations governing the
inspection of eggs and egg products as
a nation maintaining an egg products in-
spection system that is the equivalent of
the system maintained by the United
States and therefore establishing the
eligibility for certain plants in Canada
to ship egg products into the United
States.
DATE: Comments must be received on or
before July 26, 1977.

ADDRESS: Send two copies of comments
to the Hearing Clerk, United States De-
partment of Agriculture, Room 1077
South Building, Washington, D.C. 20250.
Comments will be made available for
public inspection at the Office of the
Hearing :Clerk during regular business
hours.
FOR FURTHER INFORMATION CON-
TACT:

Ashley R. Gulich, United States De-
partment of Agriculture, Food Safety
and Quality Service, Room 3944 South
Building, Washington, D.C. 20250,
phone 202-447-3506.

SUPPLEMENTARY INFORMATION:
"The Egg Products Inspection Act (84
Stat. 16.20 et seq, 21 U.S.C. 1031-1056)
prohibits the importation of egg products
into the United States unless they were
processed under an approved continuous
inspection system of the government of-
the foreign country of origin and are

"labeled and packaged in accordance with
the standards of the Act and regulations
issued thereunder (Part 59). The laws
and regulations of Canada concerning
these matters have been reviewed ind
are acceptable. Further, onsite reviews

- of the Canadian egg products inspection
-program- indicate that it is equal-to our
program in the United States. Thus, it
is proposed to provide for the eligibility
of egg products produced in certain ap-
proved Canadian plants to be imported
into the United States.

§ 59.910 [Amended]
The proposed rule is as follows: Sec-

tion 59.910(b) in 7 CFR Part-59-would

be amended by adding the word "Cana-
da" after "United States:"

Dated: May 20, 1977.
WniAm T.-AUMEY,

Acting Deputy Administrator,
Commodity Operation.

[FR Doc.77-15100 Filed 5-26-77;8:45 am]

Commodity Credit Corporation
[7 CFR Part 1464]

TOBACCO LOAN PROGRAM

1977 Flue-Cured Tobacco Grade Loan
Rates

AGENCY: Commodity Credit Corpora-
tion,- USDA.
ACTION: Proposed rule.
SUM11ARY: This proposal would estab-
lish the grade loan rates to be applied
to the various grades of 1977 crop flue-
cured tobacco to provide price support
as required by the Agricultural Act of
1949. as amended. This action will pro-
vide producers with appropriate levels of
support for the various grades of tobacco.
DATE: Comments must be received by
June 10, 1977, to be sure of considera-
tion.
ADDRESS: Send comments to the Di-
rector, Tobacco and Peanut Division,
ASCS, U.S. Department of Agriculture,
P.O. Box 2415, Washington, D.C. 20013.
FOR FURTHER INFORMATION CON-
TACT:

Robert P. Hleronymus (202-447-5753).
SUPPLEMENTARY INFORMATION:
Section 106 of Jhe Agricultural Act of
1949. as amended, requires that the 1977
crop of flue-cured tobacco be supported
at the level of 113.8 cents per pound.
The average level of support for flue-
cured tobacco Is increased by 7.3 percent
over the 1976 level. It is anticipated that
price support will be provided through
a loan to a. producers association which
will receive the tobacco from the pro-
ducers and advance to the producers
the support price -for the tobacco re-
ceived. In accordance with Section 403
of -the Act, the price support advances
will be based on grade loan rates which
will average the required level of sup-
port when weighted by the anticipated
grade percentages.

The period for receiving comments is
limited to 14 days because the harvesting
season will commence in June and the
rates applicable to the various grades
may affect harvesting prdctices.

The public is invited to submit written
data, views and recommendations to the

Director, Tobacco and Peanut Division,
Agricultural Stabilization and Conserva-
tion Service, USDA, P.O. Box 2415,
Washington, D.C. 20013.

All written submissions made pursuant
to this notice will be made available for
public inspection at the Office of the Di-
rector during regular business hours
(8:15 aJm. to 4:45 pm.).

PRoposa - RuiE

Under the Tobacco Loan Program
published In this part, Commodity Credit
Corporation proposes to establish loan
rates by grades for the 1977 crop of flue-
cured tobacco, types 11-14, as set forth
herein. These proposed rates, calculated
to provide the level of support of 113.8
cents per pound as determined under
Section 106 of the Agricultural Act of
1949 (7 U.S.C. 1445) are as follows:

§ 1464.16 1977 Crop flue-cured to-
bacco, types 11-14, loan schedule.1

[Cents.lb, fafin saLs weight)

Grade Lan Grade Loan, Grade La
rate rate rate

AIF... 147 B3E.o 125 B3EIL. 124
AIL.... 147 B4t__. 121 B4KR. 120
BIL.... 137 B5 _... 117 B5KR_ 16
B2L .... 133 BS0.. 112 B4KV._ 110
131 .... 130 B3V.. 121 B5KV.. IC6
R4L .... 12G B4V.. 116 K.V_ 101
BJIL ... 122 B5V.... 112 B4G(_ 111
BGL.... 117 B3S .... 113 B5G I07
BIF.... 137 B4S .... 114 BOG. 12
B2F.. 133 BZS.. 110 BSGIR. 09
B3F .... 130 B3KL.. 11 B4GE"-- 1
141F.... 12M BKL.. 114 B3GK-. 104
B5F... 1,2 Bs3X.o III B6GK.- 99
BF .... 11T BEL.. C6 B5GG_ 95
BIFR.. 13 33K . 113 133X.US _ 132
B2FR.. 131 B4KFo_ 114 H4L_.. 129
B3FR.. 123 BSKF. 1m R5_.... 124
BI4FR.. 12 BSKF. iC6 H6L.. 119
BSFR.. 121 B33L. 121 HIF1 1I
BFR.. 116 B4M-. 113 H2F'. 135
D4R. 117 B1X.L_ 114 H3F._ 132
3.R. 1U 3 .ll 1241..... 19

'The loan rate3 listed are applicable to tied
and untied flue-cured tobacco which k, (1)
eligible tobacco as defed in the regulations
and (2) Ident fied by a marketing card which
d:e not bear the notation "Discount Varl-
ety-Llmlted Support." Rates for eligible to-
bacco Identified by v. marketing card. which
bes the notation "Discount' Variety-
Limited Support:* arm 50 percent of the loan
rates listed plus fifty cents ($0.50) per hun-
dred pounds. Any grade to which the special
factor "sand" or "dlrt" is added (denoting a
moderate amount of sand or dirt in excess
of normal) may be accepted at 90 percent.
rounded to the nearest cent, of the loan rate
listed. Tobacco graded "W" (doubtful keep-
ing order), "U" (unsound). "M", "No-G",
"No-G-F, 'lNo-G-P-sand", "No-G-F-dirt" or
"scrap" will not be accepted. Tobacco is
eligible for advance only If consiged by the
original producer. The cooperative associa-
tion through which advances are made avail-
able is authorized to deduct I cent per pound
to apply agali3t overhead costs.
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Grade Loan Grade . Loan Grade Loan
rate rate rate

31SF ....
116F...
II4FR..l5FRa..

114K. -.115K...

H6K...CIL ....
C2L ---
C3L --.-
C41 .-.
C5L ---
CF ....
C2F ---
C3F --.-
C4F ----SC51? ----
C4V .--C48 ----
C4KL..
C4KM..
C4KR..
C4G....
C4GK..
XIL..--

X2L ---
X3L..-.
X4L- -..
X5L ---
X1F ....
X2F ....
X3F --
X4F ....
X5F ...-
x3V ...
X4V ....
X38 ...
X4KL..
X4KF.-
X4KV..
X3KR_
X4KR_
X3KM_
X4KM_
X4G.--
X5G...
X4GK_
P2L --.-
P3L --.-
P4L .--
PSL ....

128 P2F ....
123 P'F ....
118 P4F ....
III P5F ....
12 P4G ....
128 P5G ....
123 M4F ....
118 M5F ....
111 M4KR_
115 M4AK .
110 B15KM.
114 M4GK_
110 M5GK.
le NIL....

105 NIXL..
120 NIK...
115 N1R.__
117 NIOL._
Ill NIGF..
104 NIR.

99, NIKV..
103 NIGG.
105 NIBO_.
101
97 NiXO..
92 NI1PO..

NoTrE.-The Commodity Credit Corporation
hais determined that this document does not
contain a major proposal requiring prepara-
tion of an Inflation Impact Statement under
Executive Order 11821 and OMB Circular
A-107.

Signed at Washington, D.C., on May
23, 1977.

VICTOR A. SmaECHAL,
Acting Executive Vice President,

Commodity Credit Corpora-
tion.

[ FR Doc.77-15146 Filed 5-26-77;8:45 am]

Animal and Plant Health Inspection
Service

[9 CFR Part 85]
PSEUDORABIES REGULATIONS

Proposed Rulemaking
AGENCY: Animal and Plant Health In-
spection Service, USDA.
ACTU)N: Proposed rule.
SUMMARY. The purpose of this pro-
posed rule is to establish regulations
which would prevent the spread of
pseudorabies in the United States. This
would be accomplished by regulating the
interstate movement of livestock affected
with or exposed to pseudorabies, by re-
quiring negative official test results for
pseudorabies and health certification of
swine moved interstate for breeding pur-
poses, and by requiring the cleaning and
disinfection of means of conveyance, fa-
cilities, and premises used in the inter-
state movement of pseudorabies affected
or exposed livestock.

The number and severity of outbreaks
of pseudorabies has been increasing
dramatically during the past 3 years and
is expected to continue upward. Since
pseudorables is particularly prevalent in
swine, this trend is expected to cause
serious financial -losses to individual
swine producers and the swine industry,
In particular. The regulations proposed
In this document are intended to reduce
the overall spread of pseudorabies.

DATE: Comments on or before July 26.
1977.
ADDRESS: Comments to Deputy Ad-
ministrator, USDA, APHIS, VS, Room

704, Federal Building, Hyattsville, Md.
20782.

FOR FURTHER INFORMATION CON-
TACT:

Dr. J. W. Walker, USDA, APHIS, VS,
Room 704, Federal Building, Hyatts-
ville, Md. 20782 (301-436-8487).

SUPPLEMENTARY INFORMATION:
Under the administrative procedure pro-
visions in 5 U.S.C. 553, the Animal and
Plant Health Inspection Service is con-
sidering adding a new Part 85, Title 9,
Code of Federal Regulations, to provide
interstate regulations concerning pseu-
dorabies.

Pseudorabies, also known as Aujeszky's
disease, mad itch, and infectious bulbar
paralysis, is primarily a disease of swine
caused by a herpes virus. Occasionally,
this disease' also infects other livestock,
dogs, cats, and wild animals causing a
fatal encephalomyelitis manifested by
intense itching and self mutilation.
Swine are believed to be the chief reser-
voir of pseudorabies, however. In swine
the infection is often inapparent, except
in suckling pigs which usually develop a
fatal encephalomyelitis, and in sows that
abort or produce stillborn or mummified
fetuses.

There are currently no regulations
specifically designed to prevent the in-
terstate spread of pseudorabies. Because
the disease is known to be spreading
rapidly and causes serious losses, repre-
sentatives of the swine industry have
urged that Federal regulations be placed
in effect to prevent further spread of the
disease in interstate commerce.

The proposed regulations would (1)
permit the movement of swine, other
than breeding swine, not known to be af-
fected with or exposed to pseudorabies,
without restrictions under this part for
a period of one year following the effec-
tive date of this regulation; (2) after
one year has expired, permit such move-
ments only from a State which requires
that the chief livestock sanitary official
be immediately notified of all confirmed
or suspected cases of pseudorabies and
that affected or exposed animals be
quarantined; (3) prevent the interstate
movement of known affected or exposed
livestock, except directly to slaughter
when accompanied by a permit: (4) re-
quire negative testing and health certi-
fication of* swine moved interstate for
breeding purposes; and (5) require the
cleaning and disinfection of vehicles,
facilities, and premises involved in the
movement of livestock affected with or
exposed to pseudorabies.

The basis for the different require-
ments proposed for use during the first
year these regulations are in effect as
compared to proposed requirements for
subsequent years is to provide States
adequate time to obtain necessary legal
authority and to place control measures
into effect. However, we believe that, in
the interim, the proposed restrictions on
the movement of livestock would be ade-
quate as a first step in reducing the
overall spread of pseudorabies.

Accordingly, Part 85, Title 9, Code of
Federal Regulations, would be added to
read:

I PART 85--PSEUDORABIES
Sec.
85.1 Definitions.
85.2 Notice relating to the existence of the

contagion of pseudorabies.
85.3 General restrictions.
85.4 Interstate movement of livestock nf-

fected with or exposed to pseu-
dorabies.

85.5 Interstate novement of livestock nob
known to be affected with or ex-
posed to pseudorables.

85.6 Other movements.
85.7 Cleaning and disinfection,

AvTHORrrY: Secs. 4-7, 23 Stat. 32, as
amended; sees, 1 and 2, 32 Stat. 791-792, as
amended; sees. 1-4, 33 Stat. 1204, 1265, as
amended; sec. 1, 75 dtat. 481: sew, 3 and
11, 76 Stat. 130, 132: (21,U.S.C, 111, 112, 113,
115, 117, 120, 121. 123-128, 134b, 134f); 37 FR
28464, 28477; 38 FR 19141.

§ 85.1 Definitions.
For purposes of this part, the following

terms mean:
(a) Administrator. The Administrator

of the Animal and Plant Health Inspec-
tion Service, U.S. Department of Agricul-
ture, or any other official of the Service
to whom authority has been delegated or
may be delegated to act in his stead,

(b) Deputy Administrator, The Deputy
Administrator, Veterinary Services, Ani-
mal and Plant Health Inspection Serv-
ice. United States Department of Agri-
culture, or any other Veterinary Services
official to whom authority has been dele-
gated or may be delegated to act In his
stead.

(c) Veterinary Services. Veterinary
Services, Animal and Plant Health In-
spection Service, U.S. Department of
Agriculture.

(d) Pseudorabies. The contagious, In-
fectious, and communicable disease of
livestock and other animals commonly
known as Aujeszky's disease, mad Itch,
or infectious bulbar paralysis.

(e) Accredited Veterinarian. An ac-
credited veterinarian as defined in Part
160 of this chapter.

(f) Exposed livestock. Any livestock
that has ever been In contact with an
animal affected with pseudorabies or
that has ever been Inoculated with
pseudorables virus o attenuated or in-
activated vaccine, or that has ever been
in contact with an Inoculated animal,

(g) State. Any State, Puerto Rico,
Guam. the United States Virgin Islands,
or the District of Columbia.

(h) Interstate. From any State into or
through any other State.

(i) Moved. Shipped, transported, or
otherwise moved, or delivered or received
for movement by land, water, or air.

(j) Recognized slaughtering establish-
ment. A slaughtering establishment
where State or Federal meat inspection
is available.

(k) Livestock. Swine, cattle, sheep, or
goats.

(1) Affected livestock. Any livestock
that has reacted to an official test for
pseudorabies or from which pseudorabies
virus has been isolated, or which has
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been otherwise diagnosed, by a veteri-
narian, as having pseudorabies.

(m) Official test. The serum neutrali-
zation test for pseudorables or the
enzyme labeled antibody test for
pseudorabies conducted in a laboratory
"approved by the Deputy Administrator.

(n) Breeding farm. A farm on which
swine are bred and to which no swine

-have been introduced within 6 months
Immediately preceding the interstate
movement of any swine therefron, ex-
cept swine that were found negative to
an official test within 60 days prior to
their introduction, or swine that were
introduced directly from another breed-
ing farm on which all swine 6 months
of age and older were tested and found
negative to an official test within one
-year prior to the movement involved. An
organized sale which permits entry and
sale only of swine from breeding farms
shall be considered to qualify as a breed-
-ing, farm for the purpose of interstate
movement under this regulation.

(o) Permit. An official''document is-
- sued by a Veterinary Services represen-

tative, State representative, or -an ac-
credited veterinarian for movement of
livestock under this part that lists the
identification tag, tattoo, backtag, or
registration number or similar identifi-

-cation of each animal to be moved, the
number of animals covered by the doc-
-ument, the purpose for which the ani-
rals are to be moved, the points of origin
and destination, the consignor, and the
consignee. -

§ 85.2 Notice relating to the existence of
contagion of pseudoralies. -

Notice is given that there is reason to
believe that the contagion of- pseudo-

'rabies may exist in each State and that
-to prevent the spread and dissemination
of the contagion thereof, and to protect
the livestock of the United States, the
regulations in this part are promulated.
§ 85.3 General restrictions.

Movement of livestock not in accord-
ance with the regulations of this part is
-prohibited. - _

"§ 85.4 Interstatemovement of livestock
affected with or exposed to pseu-
dorabies.

No livestock showing clinical signs of
-" ,pseudorabies may be moved interstate.

Livestok affected with or exposed to
pseuddrabies, other than those showing
clincal-signs of the disease, may be
moved interstate from any point directly
to a recognized slaughtering establish-
ment for immediate slaughter under the
following conditions:
" (a)- Movement of swine. (1) The swine

so moved must be identified by a hole %,
inch in diameter punched in the left ear
by the person who ships, transports, or

-otherwise causes the movement of such
sJwine,

(2) The swine so moved must be ac-
companied by a Permit, and

(3) The swine s6, moved must be
moved in one continuous movement only
-without unloading enroute.

(b) Movement of livestock otlier than
swine. () The livestock so moved must
be accompanied by 0, permit, and

(2) The livestock so moved must be
moved in one continuous movement only
without unloading enroute.
§ 85.5 Interstate movement of livestock

not known to be affected with or ex-
posed to pscudorabies.

(a) Movement of livestock oter than
swine. Livestock, other than swine, not
known to be affected with or exposed to
pseudorables may be moved interstate
without restrictions under this part.

(b) Movement of swine. Swine, other
than breeding swine not known to be af-
fected with or exposed to pseudorables,
may be moved without restrictions un-
der this part: Except, That one year
after the effective date of this regulation
such swine may only be moved from a
State which requires that the chief live-
stock sanitary ofllcial of such State be
immediately notified of any confirmed
or suspected cases of pseudorables in

.that State and which requires that pseu-
-dorables exposed or affected animals be
,quarantined.

(c) Movement of swine for breeding
-purposes. Swine for breeding purposes
.not known to be affected with or exposed
-to pseudorables may be moved from a
breeding farm if they are accompanied
by a certificate Issued by a Veterinary
Services representative, State represent-
-ative or an accredited veterinarian, a
copy of which shall be mailed immedi-
ately to the chief livestock sanitary of-
cial in the State of destination by such
State or Federal representative or ac-
credited veterinarian showing: (1) The
Identification tag, tattoo or registration
-number of each animal. (2) the number
of animals covered by the certificate,
(3) the points of origin and destination,
(4) the consignee and consignor, and
(5) that each animal in the shipment
over 3 months of age was zubiected to
an official test within the 60 days prior
to movement and was found to be nega-
tive, the date the animil was tested, and
the laboratory conducting the test, or
-(6) that each animal was part of a
breeding farm herd in which all swine
6 months of age and older, at the time
of testing, were found negative to two
official tests for pseudorables conducted
not less than 60 days nor more than 180
days apart and within 1 year Immedi-
ately prior to the movement involved.
§ 85.6 Other movenments.

The Deputy Administrator may upon
request, in specific cases, permit the
movement of livestock not otherwise
provided for in this part.
§ 85.7 Icaning and disinfection.

Means of conveyance, facilities, and
premises used In connection with the in-
terstate movement of pseudorables af-
fected or exposed livestock shall be thor-
oughly cleaned and disinfected by the
owner or Person having control of such
conveyances, facllltes, and premises in
accordance with § '11.7 of this chapter,
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except that permitted disinfectants
specifled in §§ 71.10-7112 shall not be
used for the purposes of this Part 85,
and only disinfectants registered under
the Federal Insecticide, Fungicide and
Rodenticide Act, as amended (7 U.S.C.
135 et seq.) with herpes virucidal claims
as disinfectants for general use, shall be
used for the purposes of this part in ac-
cordance with directions on the labels
accepted in connection with their regis-
tration. Such cleaning and disinfection
shall be carried out Immediately after
any means of conveyance, facilities, and
premises are used In connection with the
transportation of livestock in interstate
commerce and before they are again
used for such purpose.

All written submissions made pursuant
to this notice will be made available for
public inspection atthe Federal Building,
6505 Belcrest Road, Room 704, Hyatts-
ville. Maryland, during regular hours of
business (8 am. to 4:30 pm., Monday
to Friday, except holidays) in a manner
convenient to the public business (7 CFR
1.27(b) ).'

Comments submitted should bear a
reference to the date and page number
of this issue in the FmzRA Rx _s'rm

Done at Washington.D.C, this 23rd
day of May 1977.

No=.-Tho Animal and Plant Health In-
spectlon Service ba determined that this
document does not contain a major propoenli
requiring preparation of an Inflation Impact
Statement under Executive Order 11821 and
0 MB Circular A-107.

G. V. PrAcocc,
Acting Deputy Admizisirator,

Veterinary Srvices.
IPR Doc.'17-15109 Filed 5-26-77;8:45 aml

NATIONAL CREDIT UNION
ADMINISTRATION
[12 CFR Part 701]

ORGANIZATION AND OPERATION OF
FEDERAL CREDIT UNIONS

Lending In Federal Credit Unions
AGENCY: National Credit Union Ad-
ministration.
ACTION: Proposed rule.
SDM11ARY: These proposed rulez im-
plement the provisions of the April 19,
1977, amendments to the Federal Credit
Union Act (Pub. L. 95-22, 91 Stat. 49)
pertaining to Federal credit union lend-
ing policies, lines of credit to members,
loans to officials, loans endorsed by oM.-
clals, and Insured or guaranteed loans.
In addition, these proposed rules con-
tain certain clarifications of existing
rules pertaining to the amortization of
loans to members and Insured or guaran-
teed loans.
DATE: Comments must be received on
or before July 1,1977.

Z

ADDRESS: National Credit Union Ad-
ministration, 2025 M Street, NW, Wash-
ington, D.C. 20456.
FOR FURTHER INFORMATION CON-
TACT:
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Joseph Bellenghi, Assistant Adminis-
trator for Examination and Insurance,
at the above address (202-254-8760).

SUPPLEMENTARY INFORMATION:
These proposed rules Implement the pro-
visions of the Federal Credit Union Act
(12 U.S.C.A. 1751, et seq., hereafter "the
Act"), as amended by Pub. L. 95-22, per-
taining to loans and lines of credit to
members of Federal credit unions. These
rules do not apply, however, to real estate
or mobile home loans with maturities in
excess of 12 years. Nor do they apply to
loans and lines of credit to nonmember
borrowers, i.e., other credit unions (ex-
cept members of a corporate central
Federal credit union) and credit union
organizations. Rules implementing pro-
visions of the amended Act regarding
such loans will be proposed at a later
date.

The following information relates to
the specific -sections of the proposed-
rules:

LENDING POLICIES, § 701..21-1

Pub. L'. 95-22 removed from the Act
the $2,500 limit on unsecured loans to
any one member. The House Report on
Pub. L. 95-22 indicates a Congressional
intent that the Board of Directors of
each Federal credit union establish its
own lending policies, and requires that
the National Credit Union Administra-
tion (NCUA) report to the Congress each
year on the unsecured loan limits
adopted by Federal credit unionb. (See,
House Report 95-23, page 8.) Accord-
ingly, these ruleg propose that the Board
of Directors of each Federal credit union
establish specific written lending policies,
which include maximum unsecured and
secured loan limits. These limits would
reflect, respectively, the maximum
amount of credit which may be granted
to one member without security, and the
maximum amount which may be granted
with full or partial security. (Any un-
secured portion of a partially secured
loan would be-subject to the unsecured
loan limit.) Whether a given member is
eligible to borrow up to each limit may,
of course, be affected by that individual's
creditworthiness.

Proposed § 701.21-1(d) sets forth those
factors which the credit committee or

' loan officer should consider when review-
ing a member's loan application. These
factors are carried over from § 701.21 (a)
of NCUA's present regulations.

Section 701.21-1(c) provides that the
rates of interest imposed on outstanding
loan balances (including line of credit
balances) may vary according to "reas-
onable classifications" established by the
board of directors. Within a given clas-
sification, however, the rate must be uni-
form among all member borrowers. In
regard to loans granted by Federal credit
unions under the Act prior to its amend-
ment by Pub. L. 95-22, § 701:21-1 restates
existing policy. In regard to loans ac-
cessed by a line of credit, this limitation
is imposed because of the statement in
the House Report that lines of credit
may be offered "with the terms and con-
ditions, but hot rate, varying among bor-
rowers" (House Report No. 95-23, page
7).

The most restrictive reading of this
statement would require that a single
rate of interest -be imposed upon all line
of credit balances to all borrowers, with-
out regard to factors such as the type of
loan or credit obtained under the line of
credit or the value of any security pro-
vided by the borrower. Other language
in the same paragraph in which the
statement appears indicates, however,
that the purpose of the line of credit
authority is to allow Federal credit
unions to continue their present practice
of providing varying tybes of open-end
or similar credit plans, but with the
added convenience to all parties of elimi-
nating the need for credit committee or
loan officer approval of each advance,
once a credit ceiling has been estab-
lished. Further language, appearing in a
different portion of the House-Report,
reveals Congress' endorsement of the
traditional Federal credit union practice
of varying rates of interest according to
the clasiification of loan, but imposing
the same rate upon loans within each
classification (See, House Report, p. 10).

It is in this light that these rules pro-
pose to implement the expressed Con-
gressional intent by requiring uniform
rates within any given class of loans, in-
cluding those under a line of credit.
Thus, for example, a member who ob-
tains a loan to purchase a particular
item (such as an automobile) and pro-
vides a security interest in that item, or
a member who provides a security inter-
est in his or her share account as to a
portion *of the loan balance may to that
extent qualify for a lower rate of interest
than that imposed on unsecured loan
balances. Within a given classification,
such as share secured consumer loans,
or unsecured credit card account bal-
ances, however, all member borrowers
are subject to the same rate. The board
of 'directors may establish "reasonable
classifications" for varying rates, accord-
ing to the criteria set forth in § 701.21-1
(c). To ensure the existence of a readily
accessible record of the board's decision,
§ 701.21-1(b) proposes that the classifi-
cations established by the board be set
forth in the credit union's written lend-
ing policies. The "uniform rate" provi-
sions are drafted in a manner which is
intended to allow maximum discretion
to each individual Federal credit union's
board of directors, while at the same
time, ensuring achievement of the ap-
parent Congressional intent that all
members who qualify for a particular
type of loan be afforded the same rate
of interest.

The Administration views the estab-
lishment of specific written lending pol-
icies to be increasingly important be-
cause of the board of directors' increased
responsibility under the new provisions
of the Act and as an aid in ensuring
that credit union members are afforded
their rights under the provisions of con-
sumer protection laws. Beyond any spe-
cific requirements of § 701.21, and con-
sistent with other applicable law and
regulations, lending policies will be es-
tablished as determined to be necessary
by the board of directors of each Feder-
al credit union.

AMORTIZATION OF LOANS TO MEMDEIIS,
§ 7ol.21-2

The major changes to this Section aro
of a housekeeping nature, i.e., general
provisions 6f § 701.21 of NCUA's Present
regulations are carried over and reorga-
nized in a more logical format, with the
deletion of those provisions superseded
by Pub. L. 95-22. The only new provision,
found in § 701.21-2(b), requires that
payments on loans granted under a line
of credit be made at intervals not greater
than monthly. It is felt that requiring at
least monthly payments by a member on
a line of credit will serve to emphasize,
to that member, the continuing debt ob-
ligations which arise through use of a
line of credit.
LINES OF CREDIT TO MEMBERS, § 701.21-3

Section 107(5) of the amended Act (12
U.S.C.A. 1757(5)) gives Federal credit
unions the authority to establish "lines
of credit" for their members, other credit
unions and credit union organizations,
Section 107(5) (D) of the Act provides
that the terms and conditions of "self-
replenishing lines of credit" may vary
among borrowers. The two quoted terms
are considered synonymous, since the
most common definition of the term "line
of credit" includes the concept of self-re-
plenishment.

Section 701.21-3 of these rules imple-
ments the line of credit authority for
member borrowers. Rules Implementing
line of credit authority for nonmember
borrowers (other credit unions and
credit union organizations) will be pro-
posed at a later date.

The method by which funds will bo
accessed under a line of credit is not ad-
dressed or restricted in § 701.21-3. The
Administration views the niethod of ac-
cess (credit card, loan draft, etc.) as a
management decision, within the limita-
tions of the Act and this Part, In this
regard, it is expected that many Federal
credit unions will convert existing
"special loan programs" to lines of credit
by eliminating the need for separate ap-
proval of each loan advance.

Section 701.21-3(a) defines certain key
terms used in the line of credit rules. A
"line of credit" is defined, In effect, as
any loar plan with a self-replenishment
feature. Self-replenishment is the char-
acteristic which distinguishes the new
line of credit authority from those lend-
ing activities which were authorized for
Federal credit unions prior to Public Law
95-22.

Section 701.21-3(a) (2) sets forth a
self-explanatory definition of the term"agreement."

Section 701.21-3(b) establishes those
items which must be contained in a line
of credit agreement. The effects of the
specific subsections are largely self-evi-
dent, and are either reflective of-require-
ments of the Act, or of provisions which
would normally be established in any line
of credit agreement. Further explanation
of one aspect of this Section is, however,
in order. Subsection 701.21-3(b) (4) pro-
vides that loans obtained under a line of
credit shall be subject to rates of interest
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not exceeding 1 per centum per month on
the unpaid balance "inclusive of all fees
and service charges." This requirement
is carried over from section 107(5) (A)
(vi) of the Act (12 U.S.C.A. 1757(5) (A)
(vi)), which establishes a1 per centum
per month maximum interest, "inclusive
of all service charges", for all loans to'
members. The word "fees" is inserted in
the regulatory provision to eliminate any
question of distinguishing fees from
other service charges.

Section 701.21-3(c) requires that the
"loan file" of each member who has been
extended a line of credit be reviewed and
updated at least once every 36 months,
to determine that member's cQntinued
creditworthiness. With the introduction
of self-replenishment as a feature of
Federal credit union loan plans, the op-
portunity for the credit union to reView
a member's creditworthiness at the time
of application for an advance or for
renewal of a nonreplenishable ceiling Is
eliminated. The -"periodic review" re-
quirement of -§ 701.21-3(c) is intended

-to provide an ongoing review of each
member's creditworthiness, to ensure fair
distribution of lending resources among
creditworthy members, and to protect
the best interests of the credit union.
. Section 701.21--(d) requires that the

credit committee or a loan officer rule
on any modification (other than termi-
nation) of a line of credit agreement
This is consistent with section 114 of the
Act, which requires that initial approval
of each line of credit application be by
the credit committee or a loan officer.

Section 701.21-3(e) is intended to
cause the board of directors of each
Federal credit union which ektends lines
of credit to its members to closely mon-
itor the relationship between (1) the
credit union's liquidity status, and (2)
actual and.-prospective member activity
on line of credit accounts. The section
requires that the board of directors con-
duct a monthly review to this end, with
specific consideration of the credit un-
ion's liquidity status, existing member
balances on line of credit accounts, total
alprovals (ceilings) on such accounts
and member use and payment activity
during the previous review period.

LOANS TO OFFICIALS, § 701.21-4

The recent amendments to sections
107(5) (A) (iv) and (v) of the Act (12
U.S.C.A. 1767(5) (A) (iv) and (v)) in-
creased, from $2,500 to $5,000, the ag-
gregate amount of loan(s) which may be.
made to or endorsed by an official with-
out board of director approval. The
House Report states that "Ethel Com-
mittee is sensitive to any grant of.au-
thority which appears to make it easier
for 'insiders' to take advantage of funds
entrusted to their care." (Page 9.) In
accordance with-this expression of legis-
lative intent, proposed § 701.21-4 requires
that the rate, terms and conditions of

-a loan to an official shall not be more
favorable than the rate, terms and con-
ditions to other credit union members.
The proposed rule also clarifies the board
of directors' responsibility in approving
loans to officials, requires concurrence or
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nonconcurrence by the creilt committee
on all officials' applications sent to the
board for action, and establishes a com-
putation which will clearly determine
which loans must be approved by the
board of directors. (Properly authorized
executive committees or loan officers may
act on loans to officlals for the board
of directors or credit committee.)

Sections 107(5) QA) (hv) and (v) of the
Act, as amended, are unclear as to
whether or not the same criteria must be
applied to both a loan endorsed by an
official and a loan granted to an official
when determining whether board of di-
rector approval Is necesary. However, the
legislative history of Pub. . 95-22 evi-
dences an Intent to require that an offi-
cial's entire liability to the credit union
be considered prior to his receiving aloan
and/or prior to allowing the official to
endorse a loan to another member. In
addition toloan liability, the Adminlstra-
tion also believes the Act requires that
the offlclal's potential liability under a
line of credit must be considered In de-
termining which loan applications will
be submitted to the board of directors
for action.

The following examples show how the
computation set forth in § 701.21-4 will
be used:

(1) An official applies for a loan of
$5,000 and has $1,000 In shares to be
pledged on the loan. He Is an endorser
on a loan to his son which has an out-
standing balance of $3,500..

Computation:
$5,000 Current application

+3,500 Sons loan

8,500 Total liability
-1,000 Pledged shares

7,500 Total
Result:

The total exceeds $5,000. The application
must be acted on by the board of directors
after obtaining the concurrence or noncur-
renco by the credit committee or loan
officer.

(2) An official intends to cosign a loan
for his wife for $3,000. The official cur-
rently has a line bf credit with a maxi-
mum limit of $2,000 with an outstanding
balance of $500.

Computation:
$ 3,000 Current application
+ 500 OMclal's line of credit bal-

ance
+ 1,500 Omclal's unused line of

credit
5, 000 Total

Result:
The total does not exceed $5.000. The ap-

plication may be approved or dlsapproved
by. the credit commit without action by
the board of directors.

INSUnED AND GuAnmTE= LoArs,
§ 701.21-5

Neither section 107(5) A) (Ill) of the
Federal Credit Union Act, as amended,
nor this proposed rule specify which
Federal or State insured or guaranteed
loan programs may be used by a Fed-
eral credit union in providing this type
of loan to Its members. Because of the
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vast array of these programs, the deci-
sion to participate in such programs is
left to the discretion of the board of
directors, limited only by a requirement
that the credit committee determine
that in each such loan the interest of
the credit union is adequately, pro-
tected.

iMally, it is proposed that § 701.25 of'
the National Credit Union Administra-
tion Rules and Regulations (12 CFR
701.25) be deleted because the provi-
slons of such Section, which address
loans pursuant to the Higher Education
Act of 1965, fall within the scope of
proposed § 701.21-5.

Accordingly, it is proposed that 12
CFR Part 701 be amended as follows:

§ 701.21 [Deleted]
(1) Delete § 701.21 and add new sec-

tions to read as follows: *

§ 701.21-1 Lending polc~es.

(a) For the purposes of §701.21: tIs
"Security" means an interest in proper-
ty which has tangible value or any en-
dorsement of a person which will whoI-
ly or partially secure a loan obligation.

(2) "Unsecured loan limit" means the
maximum amount of funds which may
be loaned to any member, including ad-
vances under a line of credit, without
security.

(3) "Secured loan limit" means the
maximum amount of funds which may
be loaned to any member, including ad-
vances under a line of credit, with
security.

(4) "Loan file" means a file main-
tained by a Federal credit union vWhich
includes applications for loans lind lines
of credit for a specific borrower and
other related information concerning
the borrower's creditworthines.

(b) Within the limits of the Act and
this Part, the board of directors of a
Federal credit union shall establish
specific written policies, which shall in-
clude at least (1) the secured loan limit
and unsecured loan limit, and (2) the
classifications established fnder para-
graph (c) of this section, and the rate of
interest applying to each classification.

(c) Rates of interest charged on loans
(Including line of credit balances) may
vary according to reasonable classifica-
tion established by the board of directors.
Distinctions among classifications sh
be based upon one or more of the fol-
lowing: Type of, line of credit or loan
plan, purpose of the loan, and type or
value of security in relation to the
amount of the loan. Within a given clas-
sification, the same rate of interest must
be applied uniformly to all member bor-
rowers.

(d) Subject to limitations established
by the board of directors, the credit com-
mittee or loan offIcer shall consider the
following factors in ruling on applica-
tions for loans or loan accounts includ-
ing lines of credit) :

(1) The amount and regularity of re-
ceipt of funds which the borrower in-
tends to rely upon for repayment.

(2) The borrower's other commitments
and anticipated financial needs over the
tcrn of his obligation to the credit union.
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(3) Other valid factors of credit-
worthiness as determined by the credit
c6mmittee or loan officer,

(4) The best interests of the member -
and credit union.

(e) The loan files of a Federal credit
union shall contain evidence of the fi-
nancial responsibility of any endorser
and the value of any security provided
by a borrower.
§ 701.21-2 Amortization and payment

of loans to members.
(a) A loan to a member approved by

the credit committee or loan officer shall
be paid by sul5stantially equal payments
of principal at intervals of not greater
than 12 months, except that, an approved
line of credit agreement shall prbvide
for payments at intervals of not greater
than 1 month.

(b) The board of directors may, by res-
olution: (1) Require that any loan
agreement provide for periodic substanti-
ally equal payments of principal at in-
tervals shorter than 12 months.

(2) Authorize the following exceptions
to the requirements of paragraph (a) of
this section:

(i) A loan for the purpose of vocational
or higher educatibn of the member/bor-
rower may be made with a maturity of
not greater than 12 years and on such
terms of payment as the credit com-
mittee or loan officer find to be consist-
ent with the needs of the member/bor-
rower and the best interest of the credit
union.

(li) A loan with a maturity of less than
30 months may be repaid by a single pay-
ment of principal if the credit committee
or loan officer find such terms are justi-
fied by the needs and condition of the
borrower.

(c) Each loan approved by the credit
committee or loan officer shall provide
for: 1) Payment of interest with each
payment of principal;

(2) Payment- of interest not less fre-
quently than annually, and;

(3) Sufficient payment to pay the loan
In full at maturity.
§ 701.21-3 Lines of credit to members.

(a) For the purposes of this section:
(1) "Line of credit" means a fixed
amount which may be drawn upon by a
member from time to time and which
may be replenished by payment on
amounts previously drawn.

(2) "Agreement" means the written
document signed by the borrower to
establish the terms and conditions of a
line of credit.

Cb) Each line of credit approved by
the credit committee or loan officer shall
be evidenced by an agreement which
shall provide for at least the following:

(1) The maximum amount of loan
outstanding under the agreement.

(2) Maturity within the limits of the
Act.

(3) The terms of payment.
(4) Interest at a rate or rates not

exceeding 1 per centum per month on
the unpaid balance inclusive of all fees
-and service charges.
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(5)' The borrower's promise to pay.
(6) A requirement that the borrower

advise the credit union of any change
in his financial condition which may
affect his creditworthiness.
(7) Repayment of any amounts out-

standing prior to maturity in whole or in
part on any business day without pen-
alty.

(8) Other conditions established by
the board of directors necessary to pro-
tect the best interests of the credit union
and to comply with applicable Federal
and State laws and regulations.

(9) That the board of directors may
terminate the agreement under the fol-
lowing conditions:
(i) Upon adverse reevaluation of the

borrower's creditworthiness.
(ii) At the option of the borrower.
(Ii) Upon failure of the borrower to

satisfy the terms of the agreement. Ter-
mination shall be given by written notice
and shall not affect the balance out-
standing incurred prior to the notice.
(c) The board of directors shall re-

quire a review, at least once every 36
months, of the loan file of each member
who has a line of credit. The review shall
be completed by obtaining current infor-
mation to reassess the member's credit-
worthiness. The date of this review shall
be documented in the member's loan file.
(d) Modifications to a line, of credit

agreement shall require reapplication
by the member and approval by the
credit committee or loan officer.

(e) Each month the board of directors
shall review the credit union's liquidity
status in relation to extending loans ap-
proved under line of credit agreements
and shall document at least the follow-
ing information as pf the previous month
end in the board of directors' minutes:
(1) The number and amount of out-

standing balances under all line of credit
agreements.

(2) The aggregate amount of credit
approved under line of credit agree-
ments.

(3) The total amount of loans ad-
vanced and the total amount of loans
repaid under line of credit agreements
for the previous month.
§ 701.21-4 Loans to Officials.
(a) For purposes of this section: (1)

"Official" includes a member of the
board of directors, credit committee, or
supervisory committee.

(2) "Endorser" is the -same as guar-
antor.
(3) "Application" shall include all'ap-

plications by officials for loans and lines
of credit and all applications by mem-
bers for loans and lines of credit for
which officials intend to act as endorsers.
(b) The following computation shall

be used to determine which applications
must b6 considered by the board of
directors.
(1) Add: (i) The amount of the cur-

rent application.
(it) The outstanding balances of loans,

including the used portion of an ap-

proved line of credit, extended to or en-
domed by the official.

(IlD The total unused portion of ap-
proved lines of credit extended to or en-
dorsed by the official.

(2) From the above total subtract: (i)
The amount of shares pledged by the of-
ficial on loans or lines of credit extended
to or endorsed by the official.

(ii) The amount of shares to be
pledged by the official on the loan or line
of credit applied for.

(3) The board of directors shall con-
sider an application if the computation
produces a total in excess of $5,000,

Cc) The board of directors shall estab-
lish a procedure for processing all appli-
cations involving officials. This proce-
dure shall include the appointment of
an individual responsible for:

(1) Receiving all applications involv-
ing officials.

(2) Assuring that the application Is
completed as to income and debt obliga-
tions.

(3) Documenting, on the application,
the computation explained In paragraph
(b).

(4) Referring the application to the'
credit committee for concurrence or
nonconcurrence if the board of directors
must consider the application.

(d) Prior to disbursing a loan or
granting a line of credit which must be
considered by the board, the following
requirements must be met:

(1) The application shall Indicate the
credit committee's concurrence or non-
concurrence.

(2) The rate, terms and conditions of
the approved loan or line of credit shall
not be more favorable than the rate,
terms and conditions for comparable
loans or lines of credit to other credit
union members.

(3) The approved loan or line of
cedit must comply with the require-
ments of the Act.

(4) An official shall not consider his/
her application or one for which he/she
is acting as an endorser. Also, an official
shall not be present at a meeting while
his/her application or one for which
he/she Is acting as an endorser i being
considered.

(5) The application may be approved
only if a quorum of the board Is present
and all present agree to approve the
application.

(6) As a minimum, the following in-
formation shall be recorded in the
board's minutes:

(i) Board's decision on an application.
(ii) Name of applicant.
(ill) Names of board members present

at the meeting.
(iv) Name of endorsing official (if

applicable).
(v) Board's reason for approving a

loan or line of credit If the credit com-
mittee did not concur (if applicable).

§ 701.21-5 Insured and guaranteed
loans.

(a) A Federalcredit union which has
been qualified as a lender under a Fed-
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eral or State insured or guaranteed loan
program may make loans to members
under the terms and conditions and
within the maturities specified by the
laws and regulations governing the pro-
gram. -

(b) Loans or lines of credit approvad
-under the provisions referenced in para-
graph (a) of this section shall be in full
compliance with all applicable provisions
of such laws and regulations including
any requirements to record liens or re-
lated collateral. Where a Federal or State
insurance or guarantee is accepted as
security for a loan or line of credit, the
credit committee shall determine that
the interest of the credit union is ade-
quately protected and that the borrow-
er's application reflects his/her'credit-
worthiness.
§ 701.25 [Deleted]

- (2) Delete § 701.25.
(See; 120, 73 Stat. 635- (12 U.S.O. 1766) and
Sec. 209, 84 Stat. 1104 (12 U.S.O. 1789).)

C. AusTiN MOTGOm-RY,

Administrator.
M&Y 24, 1977.
[FR Doc.77-15287 Filed 5-f26-77:8:45 aml

DEPARTMENT OF COMMERCE

Bureau of the Census
[ 15 CFR Part 70]

CUTOFF DATES FOR RECOGNITION OF
BOUNDARY CHANGES FOR THE 1980
CENSUS

-- Proposed Rulemaking

AGENCY: Departiment of Commerce,
Bureau of the Census.
ACTION: Proposed rule.
SUMMARY: It Is proposed that cutoff
dates for recognition by the Census
Bureau of boundaries to be used in the
1980 Decennial Census be promulgated.
A cutoff date was promulgated in 1967
applicable to the 1970 Decennial Census
providing that only those boundaries
legally in effect on January 1,- 1970 be
recognized. The purpose of Part 70 is to
encourage municipalities and other units
of government to complete their desired
boundary changes sufficiently in advance
of the decennial census to allow time for
the Bureau of the Census to incorporate
the changes-into maps, control records,
enumerator materials, computer tapes,
and so on.
DATES: -Comments must be received
within 30 days after the date of this
publication.'.
ADDRESSES: Written comments should
be addressed to Assistant Director for

- Demographic Censuses, Bureau of the
Census, Washington, D.C. 20233.
FOR F UTHER INFORMATION:

Jacob Silver, Chief Geography Divi-
sion, Room 3203, FB-4, Washington,
D.C. 20233, telephone (301) 763-5636.

SUPPLMENTARY INFORMATION:
-This proposal will update 15 CMR Part

70 in preparation for the 1980 Decen-
nial Census. The proposed rule is Identi-

cal to that promulgated prior to the
1970 Decennial Census except as follows:1. The dates have been adjusted from
1970 to 1980.

2. A cutoff date is added for receipt
of boundary changes submitted to the
Bureau. The purpose of the cutoff date
is to avoid last minute revisions made
necessary by receipt of notice of new
annexations and other boundary
changes after March 1, 1980. The decen-
nial census date is April 1, 1980. Data
-will be tabulated on the basis of the
boundaries legally existing on January
1; 1980, as officially submitted to the
Bureau not later than March 1, 1980;
boundary change information reported
after that date will necessarily be set
aside for post-census processing.

3. The term "municipality" is defined
in addition to "county subdivision."

4. Some minor nonsubstantive changes
in wording have also been made.

All written views and comments re-
ceived by the aforementioned date will
be considered by the Bureau of the Cen-
sus and made available to the public for
inspection and copying on request.

Proposed 15 CFR Part 70 reads as
follows:
PART 70-CUTOFF DATES FOR RECOGNI-

TION OF BOUNDARY CHANGES FOR
THE 1980 CENSUS

Sec.
70.1 Cutoff dates and effect on enumeration

and data tabulation.
70.2 "Municipality" and "county subdivi-

slon" defined for census purposes.
70.3 Effect of. boundary changes occurring

or reported after the cutoff dates.
AuTnonrrr: 13 U.S.O. 4; 32 FR 16154; and

Department of Commerce Organization Or-
aer 35-2A (40 FR 42765).
§ 70.1 Cutoff dates and effect on enu-

nicration and data tabulation,

For the tabulation and publication of
data from the 1980 Census of Population
and Housing, the Bureau of the Census
will recognize only those boundaries that
are legally in effect on January 1, 1980
and have been officially reported to the
Bureau no later than March 1, 1980. Re-
spondents will be enumerated on the de-
cennial census date as residing within
the legal limits of municipalities, county
subdivisions, counties, States, and equiv-
alent areas as those limits exist on Jan-
uary 1, 1980.
§ 70.2 "M3unicipality" and "county sub:

division" defined for census pur.
poses.

For purposes of this part, "municipall-
ties" and 'county' subdivislons" are de-
fined to include the areas Identified by
the Bureau of the Census as incorporated
places (such as cities and villages) and
minor civil divisions (such as town-
ships and magisterial districts). A more
complete description appears on pqges
X and XE of U.S. "Census of Population:

"1970" Volume I, Part A.

§ 70.3 Effect of boundary changes oc-
curring or reported after the cutoff
dates.

Changes In boundaries that become
effective after January 1, 1980 will not

lbe recognized by the Bureau of the Cen-
,sus In taking the 1980 Decennial Census;
.the residents of any area which is trans-
ferred to another Jurisdiction after that
date will be enumerated In and reported
by the 1980 census as residents of the
area In which their residences were lo-
cated on January 1,1980. Changes occur-
ring on or before January 1, 1980, but
not officially submitted to the Bureau of
the Census until after March 1, 1980, will
not be recognized In the data tabulations
prepared for the 1980 census except as
necessary by the Bureau for its decennial
census operations; only population
counts will be reported for such areas.

Dated: May 23,1977.
MUxvzL D. PLoT=IN,

Director,
Bureau of the Census.

[FR Ioc.77-15113 Filed 5-26-77;8:45.am]

FEDERAL.TRADE COMMISSION
[16 CFR Part 13]

[Pile No. 771 00271
PERFORMANCE SAILCRAFT, INC.

Consent Agreement With Analysis To Aid
Public Comment

AGENCY: Federal Trade Commission.
ACTION: Provisional consent agree-
ment.
SUMIARY: This consent agreement
contains an order which requires a
Point-Claire. Quebec, Canada, manufac-
turer and distributor of fiberglass sail-
boats and accessories, among other
things, to cease entering Into or enforc-
ing any form of agreement with its deal-
ers concrning the retail price of its
products; restricting territories in which
Its dealers may advertise or sell its prod-
ucts; and terminating or threatening to
terminate dealers who do not follow Its
prcing and territori instructions. Fur-
ther, any future price lists distributed by
the finn must note that the prices are
suggested or approximate.
DATE: Comments must be received on
or before July 25, 1977.
ADDRESS: Comments should be di-
rected to: Office of the Secretary, Fed-
eral Trade Commission, 6th and Penn-
sylvania Ave. NW., Washington, D.C.
20580.
FOR FMuRTH. INFORMATION CON-
TACT:

Michael J. Vitale, Regional Director,
Washington, D.C., 'Regional Office,
Federal Trade Commission, 600-C
Gilman Building, 2120 L St. NW.,
Washington, D.C. 20017 (202-254-
7700).

ZSOPPLENTARY INFORD ATION:
Pursuant to Section 6(f) of the Federal
Trade Commission Act, 38 Stat. 721, 15
U.S.C. 46 and $2.34 of the Commission's
Rules of Practice (16 CFR 2.34), notice
is hereby given that the following con-
sent agreement containing a consent
order to cease and desist and an explana-
tion thereof, having been filed with and
provisionally accepted by the Commis-
sion, has been placed on the public record
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for a period of sixty (60) days. Pulic
comment is invited. Such comments or
views will be considered by the Commis-
sion and will be available for inspection
and copying at its principal office in ac-
cordance with § 4.9(b) (14) of the "Com-
mission's Rules of Practice (16 CFR 4.9
(b) (14)).

[Fe No. 771 0027]
IN TUE MATTER OP PERFORMANCE SAICRAT,

-INC, A CORPORATION

AGREEMENT CONTAINUNG CONSENT ORDER TO
CEASE AND DISIST

The Federal Trade Commission having
initiated an Investigation of certain acts and
practices of Performance Salleraft Inc., a
corporation, it now appears that Performance
Sailcraft, Inc., a corporation, hereinafter
sometimes referred to as proposed respond-
ent, is willing to enter into an agreement
containing an order to cease and desist from
the use of the acts and practices being in-
vestigated.

It is hereby agreed by and between Per-
formance Sallcraft, Inc., by its duly author-
ized offier, and Its attorney, and counsel for
the Federal Trade Conimlsion that:

1. Proposed respondent Performance Sail-
craft, Inc., is a corporation, organized, exist-
ing, and doing business under and by virtue
of the laws of the province of Quebec, Can-
ada, with its principal office and place of
business at 91 Hymus Boulevard, Pointe-
Claire, Quebec, Canada..

2. For purposes of this agreement, proposed
respondent admits all the Jurisdictional
facts set forth in the draft of complaint here
attached.

3. Proposed respondent waives:
- (a) Any further procedural steps;

(b) The requirement that the Commis-
slon's decision contain a statement of find-
ings of fact and conclusions of law; and ,

(c) All rights to seek Judicial review or
otherwise to challenge or contest the validity
of the order entered pursuant to this
agreement.

4. This agreement shall not become part
of the official record of the proceeding unless
and until it is accepted by the Commission.
If this agreement is accepted by the Commis-
sion it, together with the draft of complaint
contemplated thereby, will be placed on the
public record for a period of sixty (60) days
and information in respect thereto publicly
released; and such acceptance may be with,-
drawn by the Commission if comments or
views submitted to the Commission disclose
facts or considerations which indicate that
the order contained in the agreement is in-
appropriate, improper, or inadequate.

6. This agreement is for settlement pur-
poses only and does not constitute an ad-
mission by proposed respondent that the law
has been violated as alleged in the draft of
complaint here attached.

6. This agreement contemplates that, if it
is accepted by the Comission, and If such
acceptance is not subsequently withdrawn
by the Commission pursuant to the provi-
sions of Section 2.34 of the Commission's
Rules, the Commission may, without further
notice to proposed respondent, (1) issue Its
complaint corresponding in form and sub-
stance with the draft of complaint here at-
tached and its decision containing the fol-
lowing order to cease and desist in disposi-
tion of the proceeding, and (2) make infor-
mation public in respect thereto. When so
entered, the order to cease and desist shall
have the same force and effect and may be
altered, modified, or set aside in the same
manner and within the same time provided
by statute for other orders. The order shall
become final upon service. Mailing of the

complaint and decision containing the
agreed-to order to. proposed respondent's
counsel at the following address shall con-
stitute service: David J. Cynamon, Covington
&Burling. 888 16th Street NW. Washington,
D.C. 20006. Proposed respondent waives any
right he may have to any other manner of
service. The complaint may be used in con-
struing the terms of the order, and no agree-
ment, understanding, representation, or in-
terpretation not contained in the order or
the agreement may be used to vary or contra-
dict the terms of the order.

7. Proposed respondent has read the pro-
posed complaint and order contemplated
hereby, and understands that once the order
has been. issued, it will be required to file one
or more compliance reports showing that it
has fully complied with the order, and that
it may be liable for a civil penalty in the
amount provided by law for each violation
of the order after it becomes final.

ORDER

I. It is ordered, That respondent Perform-
ance Sailcraft, Inc., and Its subsidiaries, di-
visions, licensees, successors, assigns, officers,
directors, agents, representatives, and em-
ployees, directly or indirectly, or through
any corporate or other device, in connection
with the distribution, advertising, offering
for sale, or sale or fiberglass sailboats and
accessories, or any other products (herein-
after referred to in this order as "said prod-
ucts"), in or affecting commerce, as "com-
merce" is defined in the Federal Trade Com-
nmssion Act, as amended, shall forthwith
cease and desist from:

A. Establishing, maintaining, or enforcing
any contract, agreement, understanding, or
arrangement fixing, establishing, mdintain-
ing. controlling, influencing, or enforcing in
any way or to any extent, directly or indi-
rectly, the price at which any of said prod-
ucts-is advertised, sold or offered for sale at
retail

B. Requiring any dealer or prospective
dealer to enter into any oral or written
agreement or understanding that such deal-
er or prospective dealer win maintain any
resale or retail price for any of said products
as a condition of buying any of said prod-
ucts.

C. Requesting or requiring any dealer or
prospective dealer, either directly or indi-
rectly, to report any dealer, person, or firm,
who does not adhere to any resale or retail
price for any of said products, or acting on
reports so obtained by refusing or threaten-
Ing to refuse sales to any dealer, person or
firm so reported.

D. Threatening to terminate or terminat-
ing, either directly or indirectly, any-dealer
for failureto observe, maintain, or advertise
respondents suggested resale prices for said
products.

E. Requiring, from any dealer charged with
price cutting or failure to adhere to any re-
sale or retail price, a promise or assurance
to adhere to any resale or retail price for any
of said products as a condition precedent to
any future sales to said dealer.

F. Publishing, disseminating, or circulat-
ing any price list, price book, price tag, ad-
vertising, or promotional material, or other
document indicating any resale or, retail
price without stating on each page (of such
list, book, tag, advertising, or promotional
material or other document), on which a
price appears, that the price is suggested or
approximate.

G. Imposing or attempting to impose any
limitations or restrictions respecting the ter-
ritories in which said products may be ad-
vertised or sold by Its dealers.

H. Attempting to enter Into, entering into,

continuing, maintaining, or enforcing any
contract, combination, understanding, or
agreement to limit, allocate, or restrict the
territory in which said products may be ad-
vertised or sold by its dealers,

I. Requesting or requiring any dealer or
prospective dealer, either directly or Indi-
rectly, to report any dealer, person, or firm
•-who does not adhere to any territorial re-
striction In the advertising and sale of any
of said products, or acting on reports so
obtained by refusing or threatening to re-
fuse sales to any dealer, person, or firm so
reported.

J. Threatening to terminate or tormina-
ing, either directly or indirectly, any dealer
for failure to limit or restrict the advertis-
Ing and sale of Said products to a specified
territory.

Provided, That none of the pyovislons
herein shall prohibit respondent Irom
designating geographical areas within which
a dealer may agree to devote his best efforts
to the sale of said products (hereinafter
"area of primary responsibility") as a con-
dition of becoming a dealer or maintaining a
dealership, provided that such dealers are
told that said area is not exclusive and does
not place a territorial restriction upon the
sale of said products.

Provided further, That none of the pro-
visions herein shall prohibit respondent
from terminating dealers for lawful busi-
nes reasons.
if. It is further ordered, That the re-

spondent shall within sixty (60) days after
the service upon It of this order, mail a.
copy of this order to each of its dealers of
said products in the United States and,
during the five (5) year period of time fol-
lowing the date of service of this order, to
all of its future dealers in the United States
at the time said dealers are opened as ac-
counts, under cover of the letter annexed
hereto as Exhibit A, and furnish the Com-
mission proof of the mailing thereof in the
file required to be maintained under Para-
graph V herein.

III. It is further ordered, That respondent
shall forthwith distribute a copy of this
order to each of its operating divisions en-
gaged in the manufacture, sale, marketing,
and distribution of said products and to all
of its sales personnel connected with the
sale, marketing, and distribution of said
products and shall instruct each sales per-
son employed by it now or In the future to
read this order and to be familiar with its
provisions.

IV. It is further ordered, That respondent
notify the Commission at least thirty (30)
days prior to any proposed change in the
corporate respondent such as dissolution,
assignment, or sale resulting in the emer-
gence of a successor corporation, the crea-
tion of 6r dissolution Of subsidiaries or any
other' such change in the corporation
which may affect compliance obligatlons
arising out of the order.

V. It is further ordered, That the respond-
ent herein, for a period of five (6) years from
the date of this signing, establish and malin
tain a file of all records referring or relating
to respondent's refusal to sell said products
to any of respondent's dealers, which file
shall contain the names and addresse5 of all
dealers with whom respondent has refused
to deal since the effective date of the order,
a description of the reason for the refusal,
the date of the refusal, and a record of a
communication to each such dealer explain-
ing respondent's refusal to sell said products
and which file will be made available on
reasonable notice for Inspection at the Com-
mission's offices in Washington, D.O.
VL It is further ordered, That the respond-

ent herein shall within sixty (60) days after
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service upon it of this order file with the
Commission a report, in writing, setting.
forth In detail the manner and form In
which it has compiled with this order.

EXIISars A'

(Letterhead of Performance Sailcraft, Inc.)

DrA DEALE: PSI has entered into an
agreement with the Federal Trade Commls-

.sion-relating to our territorial allocation and
pricing policies. A copy of the consent order
entered Into pursuant to that agreement Is
enclosed herewith.

Wehave entered into this agreement solely
for the purpose of settling a dispute with the
Commission, and the agreement and consent
order are not to be construed as an admis-
sion that we have violated any of the laws_
administered by the Commission, or that
any of the allegations in the complaint are
true and correct. Instead, the order merely
relates to our activities -in the future.

In order that you may readily understand
the terms of the consent order, we have set
f orth the essentials of the agreement with
the- Commission, although you must realle
that the consent order itself Is controlling
rather than the following explanation of its
provisions:

(1) Our dealers are free to set their own
retail or resale prices for the products cov-
ered by the consent order. -

(2) We will not solicit, invite, or encour-
age any dealer- or any other person to report
any dealer not following any retail or resale
price for any of said products, and, further-
more, will not act on any such report sent
to us.

(3) We will not require or induce our deal-
ers to refrain from advertising said products
at any price or from selling or offering safd
products at any price to any-person.

(4) As you know, It Is a condition of be-
!*ming a dealer or maintaining a dealership
that you agree to devote your best sales ef-
forts in your designated geographical terri-
tory. Hoiever, you are free to advertise and
sell any of the products covered by the con-
sent order outside of these designated
territories.

Sincerely,

Offcer.

ANALYSIS OP PROPOSED CONSENT ORDER TO
Ai PUBLIC COLMISNT

The Federal Trade Commision has ac-
cepted an agreement to P, proposed consent
order from. Performance Salcraft, In., a
Canadian sailboat manufacturer, with its
principal offices located at 91 Hymus Boule-
vard, Polnte-Claire, Quebec, Canada.

The proposed consent order has been.
placed on the public recordfor sixty (60) days
for reception of comments by interested per-
sons. Comments received during this period
will become part of the public record. After
sixty (60) 'days, the Commission will again
review the agreement and the comments
received and will decide whether it should
withdraw from the agreement or make final
the agreement's proposed order. ' .

The complaint accompanying the -pro-
posed consent order alleges that Performance
Sailraft, Inc., regularly furnished Its U.S.
dealers with retail price lists and required
that its products be sold at such Vrices as a
condition of establishing or maintaining a
dealership.

Further, the complaint alleges that the
company has sought to prohibIt its dealers
from advertising or selling its products out-
side of their allocated territories.

Finally, the complaint alleges that the
company has encouraged its dealers to re-

port the names of other dealers who do not
follow Its pricing and territorial Instruc-
tions.

The proposed order prohibits Performance
Salcraft. Inc., from entering Into cc en-
forcing any form of agreement with Its deal-
ers and prospective dealers concerning the
retail price of Its products, Also, the com-
pany may not terminate dealers who do not
follow its pricing instructions, and any price
lists distributed by the company must note
that the prices and suggested or approximate.

While recognizing that dealers may be as-
signed territories In which It is expected that
they will devote their best efforts, the pro-
posed order also prohibits the company from
entering into or enforcing any agreement
which restricts the territories in which its
dealers may advertise and sell Its products,
and prohibits the company from terminating
dealers who advertise or sell Performance
products outside of their assigned territories.

Further, the order prohibits the company
from requiring or encouraging its dealers to
report any other dealer not following the
company's pricing or territorial instructiong,
and prohibits the cpmpany from acting on
any such reports.

Finally. Performance Sallraft, Inc.. is re-
quired to send a copy of the order and an
explanatory letter to each of its dealers and
to maintain a file containing detailed Infer-
mation about any future dealer terminations.

The purpose of this analysis is to facilitate
public comment on the proposed order, and
It is not Intended to constitute an officil in-
terpretatlon of the agreement and proposed
order or to modify in any way their termL

Jomf. Ducl,
Acting Secretary.

[R Doe-77-15080 Piled 5-26-77;8:45 am]

[16CFRPart13]
[Pile No. 751 00111

UNION CARBIDE CORP.
Consent Agreement With Analysis to Aid

Public Comment
AGENCY: Federal Trade Commisslon.

ACTION: Provisional -consent agree-
ment.

SU f.ARY: This consent order, among
other things, requires a N.Y.C. producer
of Industrial gases and gas welding ap-
paratus, for a 20-year period, to cease
using any tying arrangement, or em-
ploying any excusive dealing contract
that is not for one year or less, or which
falls to provide a 90-day or less period
for notice of termination. Additionally,
the ftm is prohibited for a ten-year
period from acquiring distributors of In-
dustrial gases or gas welding equipment
without prior Commission approval, ei-
cept where any of the prescribed condi-
tions exist. Further, In those instance
where prior approval is not required,
-Union Carbide must furnish the Com-
mission with sufficient data so as to en-
able it to determine whether such ac-
quisition violates the terms of the order.

DATES: Comments must be received on
or before July 29, 1977.

ADDRESS: Comments should be di-
rected to: Ofice of the Secretary, Fed-
eral Trade Commission, 6th & Pennsyl-
vania Ave., NW., Washington, D.C.
20580,

27257

FOR FURTHER INFORMATION CON-
TACT:

Gerd on Youngwood, Attorney, Bureau
of Competition, Federal Trade Com-
mission, 2120 "'" St. N.W., Washing-
ton, D.C. 20580 202-254-6975.

SUPPE=A1.Y INFORMATION:
Pursuant to Section 6(f) of the FTC
Act, 38 Stat. 721, 15 U.S.C. 46 and § 2.34
of the Commission's Ruiles of Practice
(16 CPR 2.34), notice is hereby given
that the following consent agreement
containing a consent order to cease and
desist and an explanation thereof.
having been fled with and provisional-
ly accepted by the Commission, has been
placed on the public record for a period
of sixty (60) days. Public comments Is
Invited. Such comments or views will be
considered by the Commission and will
be available for inspection and copying
at Its principal office In accordance with
§ 4.9(b) (14) of the Commission's rules
of practice (16 CFR. 4.9(b) (14.)

UNITD STATS 07 A -c
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[Mile No. 751 00111

ACGZM T COXTAssn=G
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The Federal Trade Commisson having in!-
tiated an Investigation of certain acts and
practices of Union Carbide Corporation, a
corporation, and it now appearing that Union
COarblde Corporation is willing to enter into
an agreement with respect to the acts and
practices being Investigated.

It Is hereby agreed by and between Union
Carbide Corporation. by Its duly authorized
ocer and its attorney, and counsel for the
Federal Trade Commission that:

1. Proposed respondent Union Carbide Cor-
poration is a corporation organized, existing
and doing business under and by virtue of
the laws of the State of New York. with its
principal place of business at 270 Park Ave-
nue, New York, Kew York 10017.

2. Proposed respondent admits all the
jurisdictional facts set forth in Paragraphs 6
and IS of the draft of the complaint here
attached.

3. Proposed respondent waives: (a) Any
further procedural steps;

(b) The requirement that the Commis-
slon's decision contain a statement of find-
ings or fact and conclusions oflaw;

(c) All rights to seek Judicial review or
otherwmie to challenge or contest the validity
of the order entered pursuant to this
agreement.

4. Thls agreement shall not become a part
of the oMclal record of the proceeding unless
and until It Is accepted by the Commission.
If this agreement is accepted by the Com-
mission it, together with the draft of com-
plaint contemplated thereby, will be placed
on the public record for a period of sixty
(GO) days and information in respect thereto
publicly released: and such acceptance may
be withdrawn by the Commission if. within
sixty (60) days after the acceptance, com-
ments or views submitted to the Commission
disclose facts or considerations which in-
dicate that the order contained In the
agreement Is inappropriate, improper, or
Inadequate.

S. This agreement Is for settlement pur-
poe only and does not constitute an ad-
ralsion by proposed repondent of any of
the facts all-ed in the draft of complaint
attached hereto, beyond the admission in
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Paragraph 2 above, or that the law has been
violated as alleged in such draft complaint.

6. This agreement contemplates that, if it
is accepted by the Commission, and if such
acceptance Is not subsequently withdrawn
by the Commission pursuant to the provi-
slons of § 2.34 of the Commission's rules, the
Commission may, without further notice to
proposed respondent, (1) issue its complaint
corresponding in form and substance with
the draft of complaint here attached and its
decision containing the following order in
disposition of the proceeding and (2) make
information public in respect thereto. When
so entered, the order shall have the same
force and effect, and shall become final and
may be altered, modified or set aside in the
same manner and within the same time pro-
vided by statute for other orders. The com-
plaint may be used in construing the terms
of the order, and no agreement, understand-
ing, representation, or interpretation not,
contained in the order or the agreement may
be used to vary or contradict the terms of the
order.
7. Proposed respondent has read the pro-

posed complaint and order contemplated
hereby, and understands that once the order
has been issued, it will be required to file
one or more compliance reports showing that
It has fully complied with the order, and that
it may be liable for a civil penalty in the
amount provided by law for each violation
of the order after it becomes final.

8. Proposed respondent agrees that its
receipt of mailing of the complaint and de-
cision containing the agreed-to order to its
address stated in this agreement constitutes
service of same, and respondent waives any
right it may have to any other manner of
service.

ORDER

For the purpose of this order, the follow-
ing definitions shall apply:

1. "Industrial Gases" shall mean the fol-
lowing gases: Oxygen, Nitrogen, Argon, Acet-
ylene, Hydrogen and Helium.,

2. "Welding Products" shall mean bquip-
meat, supplies and consumable items used
to fuse or cut metals.

3. "Gas Welding Apparatus" shall mean
equipment used" to fuSe or cut metals by
means of heat produced by a gas flame.

4. "Distributor" shall mean a business firm
whose primary function in the Industrial
Gas and Welding Products business is the
purchase of Industrial Gases and Welding
Products for the purpose of resale, but shall
not include any business firm whose primary
function in the resale of Industrial Gases
and Welding Products is the distribution of
Industrial Gases and Welding Products to
entities engaged in the plumbing, heating or
air conditioning trade.

5. "Location" shall mean a bona fide sales
and distribution facility operated by a Dis-
tributor as a receiving or distribution point
for Industrial Gases, which facility ordinarily
carries an inventory of Industrial Gases and
Welding Products and is staffed with a .bena
fide sales force and operating and/or distri-
bution personnel. Two or more facilities that
are staffed by common sales and operating
and/or distribution personnel shall be
deemed to comprise a single Location.

6. "Requirements" of any Distributor for
any Industrial Gas a t any Location shall
mean such Distributor's total requirements
for such Industrial Gas either delivered to
such Location or delivered direct by the Dis-
tributor to using customers which are gen-
erally served by sales or distribution per-
sonnel assigned to such Location.

'I

It is ordered and directed, That for a pe-
riod of twenty (20) years from the date of

service of this Order, respondent Union
Carbide Corporation (hereinafter Union
Carbide), its subsidiaries, divisions, aMliates,
successors, and' assigns, in connection with
the, distribution, offering for sale, or sale of
Industrial Gases or Welding Products to Dis-
tributors in which it owns less than a major-
Ity interest, shall:

A. Not offer, renew, extend or enter into
any contracts or agreements, or enforce di-
rectly or indirectly those provisions of any
contract or agreement, which require any
Distributor:

1. To purchase from Union Carbide all or
any part of its requirements of any Indus-
trial Gas unless (a) the initial term of such
contract or agreement is one year or less,
and (b) such contract or agreement may be
terminated by either party effective on any
anniversary date upon written notice given
some minimum period in advance of such
date as set forth in such contract, such min-
imum period to be not more than ninety (90)
days; or

2. To purchase from Union Carbide all or
any part of its requirements of any Industrial
Gas at one or more Locations as a condition
to being permitted to purchase from Union
Carbide such Industrial Gas at another
Locatidn; or

3. To purchase from Union Carbide all or
any part of its requirements of any Industrial
Gas at any Location as a condition to being
permitted to purchase from Union Carbide

-any other Industrial Gas at the same or any
other Location; or

4. To purchase from Union Carbide all or
any part of its requirements of any In-
dustrial Gas at any Location as a condition to
being permitted to purchase from Union
Carbide any Welding Products.

B. Not refuse to sell, subject to paragraph
Al above, Industrial Gases or Welding Prod-
ucts to a Union Carbide Distributor be-
cause that Distributors refuses (1) to pur-
chase all or a designated part of its require-
ments of Industrial Gases from Union Car-
bide; or (2) to purchase from Union Carbide
all or any part of its requirements of In-
dustrial Gases at more than one of its Loca-
tions.

II

It is further ordered, That for a period of
twenty (20) years from the date of service
of this order, Union Carbide shall not, either
directly or indirectly through subsidiaries in
which Union Carbide owns a majority in-
terest, (i) lease or otherwise make available
to customers of any Distributor who has
ceased purchasing one or more UnIon Carbide
Industrial Gases within the preceding two
years, Industrial Gas cylinders at rental or
demurrage rates set for the purpose of de-
stroying a competitor or eliminating com-
petition, or (ii) lease or otherwise make
available to competitors of any Distributor
who has ceased purchasing onie or more Union
Carbide Industrial Gases within the preced-
ing two years, Industrial Gas cylinders at
rental or demurrage rates lower than the
standard rental or demurrage rate for such
cylinders then in effect for Union Carbide In-
dustrial Gas Distributors, for the purpose of
destroying a competitor or eliminating com-
petition; provided, however, That if either
a standard cylinder rental rate schedule to
Union Carbide Industrial Gas Distributors
or a standard cylinder demurrage rate sched-
ule to such Distributors, but not both, is in
effect, then, for the purpose of this Part II,
one shall be deemed to be equivalent to the
other oh the basis of the revenue that would
be generated by a single cylinder during a
two-month period of continuous usage,
rounded to the nearest cent: And provided,
further, That for the purpose of this Part Ir,
a standard cylinder rental or demurrage rate

shall be a rate which is available to all Union
Carbide Industrial Gas Distributors: And
provided, further, That the purpose of do-
stroying a competitor or eliminating competi-
tion must be established by proof of Intent
on the part of Union Carbide to destroy the
Industrial Gas business of, or eliminate as
a competitor, a Distributor who has ceased
to distribute one or more Union Carbide In-
dustrial Gases; and evidence that Union Car-
bide has engaged In price competition with
such Distributor or that Union Carbide in-
tends to seek or obtain the trade of particular
customers then being served by such Dis-
tributor shall not, by itself, be sufficient to
establish such intent: -And provided, further,
That Union Carbide may sot rental or demur-
rage rates for customers or competitors of
such Distributor lower than those in effeot
for Union Carbide Industrial Gas Distributors
in good faith response to competitive condi-
tions in the area served by such Distributor,
And provided still further, That Union Car-
bide shall have all defenses which would be
available in law, including, but not limited
to, the defenses of meeting competition and
cost justification.

III

A. It is further ordered, That for a period
of ten (10) years from the date of service
of this order, Union Carbide shall not with-
out prior approval of the Commission, ex-
cept as otherwise provided in paragraph 3
of this Part III, acquire, directly or indirectly,
the whole or any part of the assot, stook,
share capital of, or other equity interest In,
any Distributor of Industrial Gases and/or
Gas Welding Apparatus.

B. No prior approval shall be required
under this Order for any acquisition by
Union Carbide of any assets, stock, share
capital of, or other equity interest In, any
Distributor of Industrial Gases or Gas Weld-
ing Apparatus if such acquisition meots any
of the following standards:

1. The acquisition involves only a change
in the equity interest of Union Carbide in a
Distributor in which Union Caibide already
holds an equity interest; or

2. Except to the extent such acquisition In
covered by clause 3 of this paragraph B, the
consummation of the acquisition does not
result in Union Carbide owning an equity
interest, obtained by acquisition, in Distrib-
utors to whom in the calendar year prior
to the calendar year in which such acquisi-
tion is consummated, Union Carbide sold in
excess of 16 percent of its total sales of In-
dustrial Gases or 16 percent of Its total salew
of Gas Welding Apparatus sold in such year
to all acquired and independent Distributors,
Provided, however, That no acquisition of a
Distributor shall be exempt from prior ap-
proval under this clause 2 unless the Distrib-
utor to be acquired purchased from Union
Carbide more than 50 percent of Its total
purchases of industrial gases in the calendar
year prior to the calendar year in whicll
such acquisition is consummated; or

3. The acquisition is not covered by claus0
2 of this paragraph B, but within twelve (13)
months prior to the consummation of such
acquisition Union Carbide has divested ab-
solutely and in good faith by sale or Spin-off
its equity interests In one or more Distribu-
tors the aggregate dollar value of whose pur-
chases of Industrial Gases and Gas Welding
Apparatus, respectively, in the calendar year
in which such acquisition is consummated
was equal to or in excess of the aggregate
dollar value of purchases of Industrial Gases
and Gas Welding Apparatus, respectively, In
such prior calendar year, by the Distributor
so acquired; Provided, however, That, to the
extent that any purchases by a divested Dis-
tributor are utilized by Union Carbide In a
determination that an acquisition fall
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-within the provisions of clause 2 or 3 of this
paragraph B, the purchases so utilized shall
not again be utilized by Union Carbide in
determining whether any other. acquisition
falls -within the -provisions, of this clause 3;
or'

4- The transaction involves only (a) the
purchase of products from a Distributor in
the normal course of business, or (b) the
purchase of fixed assets from. an independent
Distributor in a transaction in which the
Distributor will continue-thereafter to carry
on its function as an independent Dstribu-
tor in -which Union Carbide has no equity
interest; or

5. But for the acquisition by Union
Carbide, the Distributor would have ceased
business operations as an Industrial Gas dis-
tributor as a result either of its financial
condition or of the death or physical or men-
tal incapacity of essential management
personnel.

C. During the period that this Part III is
in effect, Union Carbide shall advle the
Commission, prior to consummation thereof,
of each acquisition of the type described in
paragraph A of this Part III as to which prior
approval is not required because of the pro-
visions of paragraph B2 or 33 of this Part

D. During the period that this Part MI is
in effect, Union Carbide 'shall, within ninety
(90) days from: the date of each acquisition
described In paragraph B5 -of this Part III
provide information sufficlent for the Com-
nmsslon to determine whether, but for the
acquisition by Union Carbide, the Distribu-
tor would have-ceased business operations as
an Industrial Gas Distributor as a result
either of jts financial condition or of the
death or physical or mental incapacity of
essential management personnel.

IV

It is further ordered, That if, during the
ten (10) year period beginnnig on the date
of service of this Order, any Distributor of
Industrial Gases and/or Gas Welding Ap-
paratus in which Union Carbide holds an
equity Interest acquires, without the prior
approval of the Commission to the extent
such approval would be required under Part
3-1 of this Order if such acquisition were
made directly or indirectly by Union Carbide.
the whole or any part of the assets, stock, or
share capital of. or other equity -interest in,
any Distributor of Industrial Gases and/or
Gas Welding Apparatus, then Union Carbide
shall within six (6) months thereafter divest
absolutely and In good faith by sale or spin-
off its equity interests in one or more Distrib-
utors, the aggregate dollar value of whose
purchases of Industrial Cases and Gas Weld-
Ing Apparatus, respectiv~ly, in the prior cal-
endar year was equal to or in excess of the

.aggregate dollar value of purchases of In-
dustrial Gases and Gas Welding Apparatus.
respectively, in such prior calendar year by
the Distributor so acquired; Provided, how-
ever, That to the extent that any purchases
by a divested Distributor are utilized by Un-
ion Carbide in determining compliance with
the divestiture provisions of this Part IV, the
purchases so utilized shall not again be
utilized by Union Carbide in determining
whether any other acquisition falls within
the provisions of Paragraph III B3 of this
order.

V

It-is further ordered-: A That If the Com-
mission does not seek against Airco, Inc., an
Order to cease and desist from engaging In
practices set forth In paragraph 10 of the

- complaint here attached, similar to that pro-
vided in Parts I and II of this order, In a
complaint arising out of the investigation
conducted under Fm File No. 751 0010 and
Issued notlater than one year from the effec-

PROPOSED RULES

tive date of this order. then Part& I and rr
of this order shall be of no further force and
effect after such anniversary date.

B. That If the Commission Issues on or
before the first anilversary of the effective
date of this order a complaint against Airco,
Inc., arising out of the investigation con-
ducted under FTC File No. 751 0010 and at
any time after Issuance such complaint is
dismissed on tho motion of, or without ob-
jection by, the Commlssionl staff, then Parts I
and Ir of this order shall be of no further
force and effect after the effective date of
such dismiLssal,

C. That ff a consent order i- entered
against Airco, Inc. in cettlement of a pro-
ceeding arising out of the Investigation con-
ducted under PM File No. 751 0010 which
contains any provisions that differ from any
provisions of Part I or II of this order, then
Union Carbide may apply to the Commis-son
for modification of, or relief from, any such
different provisions In this order, and upon
such application the CommisIon shall grant
such modification or relief in the provisions
covered by such application as are necessary
to conform such provisions In this order with
the corresponding provisions of such Airco,
Inc., consent order.

VT

-It is further ordered, That Union Carbide
shall within twenty-one (21) days after serv-
Ice upon It of this crder forward a copy of
this order and the Complaint Issued herein
along with a copy of the attached letter
(Attachment A) on respondents official com-
pany stationery and signed by a responsible
official of Union Carbide to Distributors of
Union Carbide Industrial Gase3 and/or Gas
Welding Apparatus.

VII
It is further ordered, That Union Carbide

notify the Commision at least t1lirty (30)
days prior to any proposed changes In cor-
porate structure of Union. Carbide such as
dissolution, assignment or sale resulting In
the emergence of a successor corporation.
which may affect compliance obligations
arising out of the order.

vm -

it is further ordered, That Union Carbide
shall within sixty (60) days after service
upon it of this order file with the Commis-
sion a report In writing cetting forth in detail
the manner In which It has compiled with
this order, and shall file such other reports
as may from time to time be required to
assure compliance with the term and con-
ditions of this order.

UnoN CAam) ConrIo%72o.

T= NO. 751 0011 AN'ALYSIS OF PaOVsIONALLT
ACCMXM CON"SET 02D =

Paragraph IA of the order prohibits Union
Carbide, for a period of twenty years, from
entering Into any agreement or enforcing
any provision of any agreement that re-
quires a distributor of acetylene argon.
helium, hydrogen, nitrogen, and oxygen
(hereinafter called industrial gaseo) to pur-
chase from Union Carbide all or any part
of Its requirements of Industrial gases un-
less the initial term of such contract is
one year or less and the minimum period
for termination Is not more than ninety
days. It also restrains Union Carbide from
requiring a distributor to purchase at any
one or more locations all or any part of
Its requirements of any Industrial gas a
condition to purchasing welding products
or any other Industrial gas at the cnme or
any other location.

Paragraph IB prohibits Union Carbide.
for a period of twenty years, from refusing
to sell industrial gases or welding products

272:59

to a Union Carbide distributor because the
distributor refuses to purchase from Union
Carbide all or a designated part of its re-
quirements of industral gases at any one or
more locations.

Paragraph 31 of the order prohibits Union
Carbide, for a period of twenty years, from
ma1ing available Industrial gas cylinders to
customers of any distributor who has ceased
purchasng one or more Industrial gases
from Union Carbide within the preceding
two years at rates set for the purpose of
destroying a competitor or eliminating com-
petition. It also prohibits Union Carbide
from leasing industrial gas-cylnders to com-
petitora of such a distributor at rates set
for the purpose o destroying a competitor
or eliminating competition.

Paragraph III bans, for a period of ten
years. any acquisition of a Union Carbide
distributor of industrial gas or gas welding
apparatus without prior approval from the
Commission unle- (1) the acquisition is
merely an Increase In Union Carbide's equi-
ty interest In a distributo, (2) the ac-
quLstion of a distributor buying more than
50 percent of his industrial gases from
Union Carbide does not result in Union
Carbide having acquired an equity interest
In distributors accounting in the year prior
to acquisition for more than 16 percent of
Union Carbide's total sales of industrial
gases or gas welding apparatus to all dis-
tributors; (3) within 12 months prior to
an acquIsiion not covered by subparagraph
2 above, Union Carbide has sold its Interest
in one or more disrlbutors the aggregate
dollar value of whose purchases of indus-
trial gases and gas welding apparatus, respec-
tiVely, is -no less than- the respective pUr-
chases of the distributor acquired; (4) the
acquistion is merely a purchase of products
In the normal course of business or is a
purchase of fixed as-eta from an independent
distributor that continues to operate as
an independent distributor; (5) the acquisi-
tion is of a distributor which, but for the
acquisition, would have ceased to operate
as on Industrial gas distributor as a result
of its financial condition or of the death or
physical or mental incapacity of essenta
management personnel

Paragraph I C requires Union Carbide to
notify the Commission in advance of each
acquisition for which prior approval is not
required under cubparagrapha (2) and (3)
above. Paragraph III direct Union Car-
'bide to provide within 90 days from the date
of acquisition Information suffcient kr the
Commisslon to letermine whether an ac-
quision purportedly made under the pro-
visions of subparagraph (5) above violates
the terms In the order.

Paragraph IV of the Order provides that if
any distributor In which, Union Carbide ha
on equity Interest acquires a distributor
which could not have been acquired by
Union Carbide without prior approval of the
Commission. Union Carbide shall within six
months sell Its interest In one or more dis-
tributors whose purchases of industrial gases
and gaW welding apparatus respectively are
not Iess than the aggregate industrial gases
and gas welding apparatus purchases respec-
tively of the acquired distributor.

Paragraph V provides -that Parts I and ii
of the Order will be of no further force and
effect If (1) the Commlssion does not seek
within one year relief a.ainst Aireo similar
to that set forth in Parts I and II of the
Order or (2) the Commission Lssues a com-
plaint against Alrco which is subsequently
iILstak"ed on the motion of or without ob-
jection by the Commission staff. In addi-
tion, Union Carbide may apply to the Com-
mission to conform this order to any agree-
ment entered in settlement of the Airco
complaint.
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ParagraphrVI, VII, and VM are standard
to Commission orders. Paragraph VI requires
that a letter be sent to all of Union Car-
bide's industrial gas and welding products
distributors forwarding a copy of the order
and complaint issued in this matter. Paras-
graph VII requires Union Carbide to notify
the Commission thirty days prior to any
proposed change in corporate structure
which may affect Union Carbide's compli-
ance obligations. Paragraph V3I requires a
written report within sixty days demonstrat-
ing the manner in which Union Carbide has
complied with the terms of the order and
such other compliance reports as are re-
quired to assure compliance with its terms.

The order furthers competition among in-
dustrial gas suppliers by providing them
with the opportunity to sell any one or more
Industrial gases to a substantial group of
purchasers for whose requirements there
had been virtually no competition. The in-
creased competition brought about from
this order is expected to result in lower
prices to distributors and consumers of in-
dustrial gas. In addition, by preventing the
purchase of further industrial gas and gas
welding apparatus distributors, the agree-
ment ensures that Important sources of dis-
tribution of these products are not fore-
closed to other industrial gas suppliers.

JonN F. DUGAN,
Acting Secretar.

[FR DocM77-15204 Filed 5-26-77; 8:45 am]

SECURITIES AND EXCHANGE
COMMISSION

[17 CFR Parts 231, 241]
[Release Nos. 33-5827, 4-13552, 35-20032;

File No. S7-6961

DEVELOPMENT cTF GUIDELINES FOR DIS-
CLOSURE BY ELECTRIC AND GAS UTIL-
ITY COMPANIES

AGENCY: Securities and Exchange
Commission.
ACTION: Advance Notice of Proposed
Rulemaking.

SUMMARY: Thp Securities and Ex-
change Commission announces its inten-
tion to develop guidelines for the dis-
closure ,to be included in registration
statements and reports filed by electric
and gas utility companies under the fed-
eral securities regulations. The Commis-
sion anticipates that these guidelines
should Improve the usefulness to inves-
tors of the various documents prepared
under the securities regulations by.
specifying the types of data which such
documents should, disclose. Interested
persons are invited to participate in the
formulation of the guidelines by sub-
mitting comments and suggestions.

DATES: Comments must be received on
or before August 1, 1977.

ADDRESSES: Alf communications on
this matter should be submitted in tripli-
cate to George A. Fitzsimmons, Secre-
tary, Securities and Exchange Commis-
sion, Washington, D.C. 20549. Comments
should refer to file No. S7-696 and will
be available for public inspection.

Linda Griggs, Office of Disclosure
Policy and Proceedings, Division of
Corporation Finance, Securities and
Exchange Commission, Washington,
D.C. 20549 (202/755-1750).

SUPPLEMIENTARY INFORMATION:
The Securities and Exchange Commis-
sion today announced that It has au-
thorized the staff of its Division of Cor-
poration Finance to develop guidelines
for the disclosure to be included in reg-
istration statements and reports filed
by electric and gas utility companies pur-
suant to the Securities Act of 1933 (15
U.S.C. 77a et seq., as amended by Pub. L.
No. 94-29 (June 4, 1975)) and the Secu-
rities Exchange Act of 1934 (15 U.S.C.
78a et seq., as amended by Pub. L. No.
94-29 (June 4, 1975)). Such ,guidelines
would not constitute Comission rules
nor would they bear the Commission's
official approval; they would represent
policies and practices followed by the
Division in administering the disclosure
requirements of the federal securities
laws.

The decision to fornulate these guide-
lines represents another step In the Com-
mission's undertaking to implement a re-
cent recommendation made by the Advi-
sory Committee on Corporate Disclosure.
At its October meeting, the Advisory
Committee recommended that the Com-
mission develop on a limited experimen-
tal basis disclosure guides for specific In-
dustries in order to encourage uniform
textual and financial statement disclo-
sure of material Items which are unique
to a particular industry. In response to
this recommendation, the Commission
has recently requested comments and
suggestions from interested persons on
the development of disclosure guidelines
for railroads In Securities Act Release No.
5824 (April 28, 1977) (42 FR 24069).

The electric and gas utility industry
has been selected as one of the industries -

for which disclosure guidelines will be
developed. The high demand of the n-
dustry for capital to defray escalating
costs and the unavailability to this
heavily regulated industry of current
pricing adjustments for carrying through
to customers increased expenses necessi-
tate frequent reliance upon the public
equity and debt markets. In addition, the
availability of energy to meet the ever-
increasing needs of users is a primary
concern of gas and electric utilities. The
capital and energy needs of utilities and
industry practices have increased the
need for more meaningful and uniform
disclosure relating to electric and gas
utility companies.

The proposed guidelines are intended
to provide registrants with a convenient
reference to the disclosure sought by the
staff of the Securities and Exchange
Commission in documents filed under
the federal securities regulations. Their
format will be analogous to that of the
disclosure guidelines previously devel-

,oped for bank holding companies, real

FOR FURTHER INFORMATION CON- ISecurities Act Release No. 5735 (August
TACT: 31,1976), (417PR 39007).

estate limited partnerships,' and oil and
gas drilling programs

Consistent with the recommendation
of the Advisory Committee, the Commis-
sion hereby Invites interested persons to
participate in the formulation of these
guidelines by submitting comments and
suggestions as to the scope and sub-
stance of the guidelines. Users and pre-
parers of Information relating to electro
and gas utility companies are particu-
larly requested to assist In the develop-
ment of meaningful guidelines by recom-
mending areas of disclosure appropriate
to uniform presentation by electric atnd.
gas utility companies and by consider-
ing any difficult disclosure problems with
respect to both accounting and non-
accounting matters.

Commentators are asked to consider
guidelines with respect to disclosure of
the following matters, among others:

(1) Construction programs, including
nuclear power construction projects-
estimated and actual expenses and per-
formance schedules associated therewith,
financing arrangements for long term
capital programs and a definition and an
explanation of the effect of the allowance
for funds used in construction;

(2) Statistical data on utility rates-
schedules for different classes of market
segments and rate structure analysis by
specific jurisdictions;

(3) Sources of fuel supplies used or
distributed-the Impact on utilities of
fuel supply mix, environmental require-
ments, fuel conversion programs and reg-
ulatory actions affecting the fuel ad-
justment clause(s);

(4) Revenue groth-contrlbution of
volume and rate changes;

(5) Relationship with suppliers-loans
and guarantees on loanm made to sup-
pliers;

(6) Asset valuation-consequences of
underdepreclation and obsolescence of
the physical plants and related salvage
values; and

(7) Form and content of line of busi-
ness or industry segment (electric or
gas) reporting, including volume, dollar
sales and operating profit.

Comments are also specifically Invited
as to whether disclosure should be re-
quired of both dollar and volume sales,
where appropriate, of each class of simi-
lar products or services within a line of
business or segment of a company's busi-
ness 'if the total sales of such class of
products or services comprises a certain
percentage (i.e. 5 to 10 percent) of con-
solidated sales in the previous fiscal year.'

'Securities Act Release No. 5092 and
Securities Exchange Act Release No, 12224
(March 30, 1976), (41 FR 17374).

^ Securities Act Release No. 6030 (Jan. 19,
1970), (35 FR 1233).
'The Advisory Committee recommended

that in developing the industry guides the
Commission give consideration to (a) ro-
quirlng, as necessary, disclosure of both dol-
lar sales and, where appropriate, volume of
each material class of similar products or
services within a segment and (b) develop-
ing on an industry basis the most effective
breakdown for displaying such sales informa-
tion. Minutes of the Sixth Meeting of the
Securities and Exchange Commission Advi-
sory Committee on Corporate Disclosure on
February 7 and 8, 1977.
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-in addition, suggestions are requested DEPARTMENT OF HEALTH, nent that provides -calories and no vita-on the most effective product line break- EDUCATION, AND WELFARE -mins or minerals. Therefore, he issued
down for displaying-such sales informa- on his own Initiative a proposal for a
tion. Food and Drug Administration modified statement for use-in a limited

By the Co mmission [21 CFR Part 101] number of situations.By " COEI . cFt 01] Thirt-tw o comments were received.
GEORGE A. PrxzsU;oNs, [Docket No. I=-067] Four comments specifically supported

S 91~Secretgr1. FOODS THAT ARE NOT MEANINGFUL the proposal. One comment endorsed the
AY 19, 1977. SOURCES OF NUTRIENTS proposal in principle, but not the pro-

[IR Doc.7'7-15261 Filed 5-26--77;8:45 am] Withdrawal of Proposal and Termination of posal Itself. One comment expressed nei-
Rule Making Procedure; Establishment ther endorsement nor opposition, but re-

DEPARTMENT, OF LABOR of Effective Date quested clarification. Twenty-six com-
ments opposed the proposal.

Employment and-Training Administration AGENCY: Food and Drug Administra- TheCommisslonerhas consideredeach.E20 CFR Part 655.] tion. of the comments and has decided toT20CRE ParMT 65 ALACTION: Termination of proposal. withdraw the proposal and terminate the
TEMPORARY -EMPLOYMENT OF ALIENS ]N rule making on the proposed amendment

AGRICULTURE SUMM ARY: The Commissioner of Food -to § 101.9 for the following reasons:
Location of Public Hearing and Drugs withdraws a Propoal to ex - 1. Three of the four original petitionersernpt from certain requirements of nu- said that the proposal was not respon-AGENCY: Employment and Training tritional labeling, foods that are not sive to their respective petitions.

Administration, Labor. meaningful sources of nutrients. Comn- General Foods said that a simple de-
-ACTION: Notice changing public hearing ments indicate that the abbreviated for- clarative sentence, "Not a Oneaningful
.location. -mat is unsatisfactory to consumers and source of nutrients," together 'with amanufacturers. This document also sets statement of the number of calories in aSUMMARY: The purpose of this notice an effective date for labeling compliance. specified serving, should be the only
is to inform the public that the public

-hearing on the Department's proposed EFFECTIVE DATE: July 1, 1079 for a labeling required. The National Coffeeregulations governing the temporary em- products initially introduced into inter- Association contended that any nutri-ploymentof aliens in agriculture, sched- state commerce on or after this date. tional labeling for coffee would slgntfi-lomed of aliensrinfield ssagrcu et, s n- rcantly contribute to consumer mlsunder-uled for Springfield, Massachusetts, on FOR FURTHER nFORMATION CON- standing. Consequently, the association
June 8. and 9, 1977, has been moved to TACT: urged a further revision of § 101.9(h)
anew location. - Howard Pippin, Bureau of Foods (12) as follows:
DATES: June 8 and 9, 1977. (H1F-312), Food and Drug Adminis- ofreprducts, containing only pure coffee
ADDRESS: The hearing will be held at: trationi-Department of Health, Educa- as- an IngredUent, may use the following
Old Federal Building and Co Hou tion, and Welfare, 200 C St. SW, statement In lieu of the labeling require-3rd Feoor Court Room, 436 Dwight "Washington, DC. 20204 (202-245- ments in this section: This product is not aStreet, Springfield, Mass. 4 - 3092). meaningful source of calories or nutrients.

SUPPLEM TARY INFORMATION: - The National Soft Drink AssociationFOR F RTHER INORMATION CON- The Commissioner Issued a proposal in sld that the proposal would discourage,-TACT: -- the FEDEA REGISTE of Mach 6, 1974 rather than encourage, nutritional label-Mr. William E. Daly, United States (39 FR 8621) to amend § 1.17 (21 C ls. It.onaintaed that its proposal was
-- Employment Service, (Attn. TET), 1.17) by adding new paragraphs less confusg than that offered by the

Employment and Training Adminis- (11) and (12). Section 1.17 was recodllled Commissioner because compliance withtration, U.S. Department of Labor, 601 as § 101.9 in the FEDERAL REcsTER of appropriate sections in Part 125 (21 CFRwD Street N.W.;Washingtoi, D.C. 20213. Mlarch 15, 1977 (42 F. 14302) ; hereafter Part 125, recodlfled under Part 105 in
Tel.: 202:-376-6297. - it will be referred to as Its new designa- the JEDERAL RwiszR Qf March 15, 1977

SUPPLEMENTARY INFOP A.TIoN: tion, § 101.9. Proposed paragraph (h) (42 FR 14302)) followed by a declaration
The purpose of the public hearing will (11) would have exempted from the that the product "Contains no vitamins-.-be to allow the public to comment and full nutrition labeling format, foods that proteins or minerals" is more meaningful
testify on the Department of Labor's provide per serving (portion) less than 2 to the consumer and provides for ready
proposed regulations on the labor 6erti- percent of the U.S. Recommended-Dally Identification of nutritional value, or thefication process for the use of temporary Allowances (U.S. RDA) of protein, vita- lack thereof.
foreign labor in the United States in ag- mins, and minerals and foods that pro- The Commissioner stated in the pre-
ricultural employment (including log- vide less than 25 calories. Proposed Para- tant even where no vitamins, mineralsging and sheepherding) . The proposed graph (h) (12) would have simllarly ex-o teen were n tn r aregulations were published in the FED- empted foods that provide calories de- orprotelnare presetnt heproduct that

-ERAL REGISTER on January 25, 1977 at rived from only a single component, I.e., co ri cone T he io- frm prtein cabohyrate fat or tual caloric content" The Commissoner
-42 FR 4670. For further information from protein, carbohydrate, fat, or any also indicated that retention of theregarding the public hiearings, see the other safe and suitable compound not standardized format is necessary to pro-FEDERAL REGISTR notices of April 19, classified as one of these, e.g., alcohol, vide a uniform method of presenting nu-
1977 at 42 FR 20312 and May 3, 1977 and foods that provide less than 2 per- trition information to the consumer at-at 42 FR 22378. The notice of May 3, cent of the U.S. RDA per serving of vita- the point of purcase. Thus the Commis--1977 stated that the Springfield, Mass. mins and minerals. These proposed'ex- - sner feels that the alternatives sug-

-hearing would be held at the Holiday emptions would have allowed for a short- gested in these comments do not provide
-Inn. This as set forth a ened listing of nutrients not present in -sufficlent information for consumers tohisnotice, aoe sany amount or present atless than 2 per- . readily Identify the nutritional value ofchanges the location of the Springfield, cent of the U.S. RDA. -the product. The comments do-suggest
Mass. hearing. The Commissioner, after reviewing De- that the abbreviated format proposed

Signed at Washington, D.C., this 20th titions submitted byGeneral Foods Corp., offers little advantage over the full for-
day of May 1977. National Soft Drink Association, Na- mat. The Commissioner concludes thattional Coffee Association, and Borden, under these circumstances the consumerWAmiaor B. EIdS, Inc., determined that the petitions were Is best served by adherence to the stand-

Administrator, United States all similar in that they referred to prod- ard format.
EmplojmentSer-vjce. • ucts that either have a very low calorie 2. Nine other comments--from manu-[FRDoc.77-15272 Fled 5-2&-77;8:45 am] content or are composed of one compo- facturess and trade assocations--op-

FEDERAL REGISTER, VOL 42, No. 103-FRIDAY, MAY 27, 1977

PROPOSED RULES 27261



PROPOSED RULES

posed the proposal. Some comments
objected to the requirement that pro-

, ducts must contain less than 2 percent of
the U.S. RDA per serving of all vitamins
and minerals listed in § 101.9(c) (7) (1v)
to be exempted from full nutrition label-
ing by proposed paragraph (h) (1).
They urged a more flexible approach-
for example, for products that contain
more than 2 lprcent of the U.S. RDA
per serving for one or two vitamins, a
simply declared exception could suffice,
for example, "Contains less than 2% of
the U.S. RDA of vitamins and minerals,
except for niacin, 6% of the U.S. RDA."
Other comments, preferring a simple
label such as "Not a meaningful source
of nutrients" without any further elab-
oration, regarded the proposal as too de-
tailed and restrictive, and contended
that consumers would be confused with
excessive labeling and that manufactur-
ing costs would increase. The remaining
comments requested format changes de-
signed to suit a particular product. All
of these latter comments sought author-
ity to provide positive nutrition informa-
tion in broad and simple terms without
providing any negative information,

The Commissioner advises that in cases
where foods contain less than 2 percent
of the U.S. RDA per serving of five or
more of the eight nutrients specified in
§ 101.9 (c) (7) (iil), the manufacturer may
choose the alternative form of declara-
tion provided for in § 101.9(c) (7) (i. The
Commissioner has concluded that when
specific nutrients are declared, both posi-
tive and negative nutrition information
must be provided to the consumer. Fur-
thermore, it is the Commissioner's con-
clusion that publishing exceptions tail-
ored to certain food categories, 'as 'sug-
gested in the comments, would result in a
proliferation in the number of ways vita-
min and mineral content may be de-
clared. This would only confuse the con-
sumer and would not be consistent with a
policy of uniform .nutrition labeling, a
concept vital to § 101.9.

3. The remaining 14 comments op-
posing the proposal came from consu-
mers. The majority of these comments
objected to any alteration in the nutri-
tion labeling format and to any "water-
Ing down" of nutrition labeling. Several
comments supported the position that
negative information would inform, not
confuse, the consumer. One comment op1
posed any labeling changes made only
because tl~e source of the calories is ob-
tained from a single component, namely,
carbohydrate, protein, or fat.

The Commissioner recognizes that
most of the foods involved in the pro-
posed exemptions are not used by con-
sumers primarily for nutritional pur-
poses. But some manufacturers and as-
sociations said that some nutrition label-
ing for these products is desirable. The
Commissioner, in issuing his proposal, in-
tended to explore the value of establish-
ing an abbreviated nutrition labeling for-
mat that might be useful to the industry
and still provide enough nutrition infor-
mation to the consumer so as to be con-
sistent with the general principles enun-
ciated by the Commissioner in promul-

gating § 101.9. The Commissioner's prin-
cipal reason for proposing the abbrevi-
ated nutrition labeling format was the
hope that it might encourage the use of
nutrition labeling. The comments have
indicated that the abbreviated format is
not satisfactory to either manufacturers
or consumers.

The Commissioner, after considering
all the comments, now believes that the
proposal will not serve its intended pur-
pose and that consumers will best be
served by retaining the full nutrition la-
beling format under § 101.9. The Com-
missioner is t~ierefore withdrawing the
proposal, published in the FEDERAL REG-
us r of March 6, 1974 (39 FPR 8621), and.
terminating the rule making procedure
regarding nutrition labeling for foods
which are not meaningful sources of
nutrients.

- EFErEOI DATEs

In the FEDERAL REGISTER of October 10,
1974 (39 FR 36501), products subject to
this proposed rule making were granted
an extension from the December 31, 1974
uniform effective date for labeling regu-
lations. The October 10, 1974 notice fur-
ther provided that the final regulation
ruling upon the March 6, .1974 proposal
would establish new effective dates for
compliance for products subject to the
proposal. Since this document terminates
that proposed rule making, a-new effec-
tive date must be established for those
products subject to the March 6, 1974
proposal (39 FR 8621).

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sees. 201, 403,
701(a), 52 Stat. 1040-1042 as amended,
1047, 1055 (21 CFR U.S.C. 321, 343,
371(a))) and under authority delegated
to him (21 CFR 5.1), the Commissioner
provides that all labeling for products
subject to the March 6, 1974 proposal
(39 FR 8621) may be changed to comply
with F 101.9 and all other applicable
regulations covered by the uniform ef-
fective date notice published in the FED-
ERAL REGisTER of October 10, 1974 (39
FR 36501) beginning May 27, 1977. All
labeling for these products initially in-
troduced into interstate commerce on
or after July 1, 1979 shall comply with
§ 101.9 and all other applicable regula-
tions.

Dated: May 18,1977.
WILLux F. RANDOLPH,

Acting Associate Commissioner
for Compliance.

[FR Doc.77-14806 FlledSr-26-77;8:45 am]

[21 CFR Part 201J
[Docket No. 77N-0102]

THYROID, DIGITALIS, AND RELATED
DRUGS FOR HUMAN USE

Proposed-Labeling Requirements
AGENCY: Food and Drug Administra-
tion. .
ACTION: Proposed rule-
SUMMARY: This proposed rule would
rbquire that the physician labeling for

thyroid, digitalis, and related drugs In-
clude a boxed warning against the use of
those drugs in the treatment of obesity
These drugs were formerly promoted and
advertised for, and continue to be used
in, the treatment of obesity, but tho
safety and effectiveness of that use has
never been established.
DATES: Comments by July 26, 1977.
Proposed effective date-60 days after
date of publication of a final regulation
in the FEDERAL REGISTER.

ADDRESS: Written comments to Hear-
ing Clerk (HIC-20), Food and Drug
Administration, Rm. 4-65, 5600 Fishers
Lane, Rockville, MD 20857.
FOR F URTHER INFO ATION CON-
TACT:

Michael C. McGrane, Bureau of Drugs
(HFD-30), Food and Drug Adminis-
tration, Department of Health, Educa-
tion, and Welfare, 5600 Fishers Lane,
Rockville, )ID 20857 (301-443-5220).

SUPPLEMENTARY INFORMATION:
Drugs with thyroid hormone activity to-
gether with digitalis and related drugs
have formerly been promoted for, and
continue to be used In, the treatment of
obesity, although their safety and effec-
tiveness for such use have never been
demonstrated. In 1968, the Food and
Drug Administration (FDA) seized a
number of thyroid-digitalis combination
drug products recommended for the
treatment of obesity, alleging that they
were misbranded under section 502 (a),
(f) (1), and (j) of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 352
(a), (f) (1), and (J)) or, in some cases,
that they were new drugs marketed with-
out the approved new drug applications
(NDA's) required under section 505 of
the act (21 U.S.C. 355). In addition, in
the FEDERAL REGISTER of April 11, 1968 (33
FR 5616), FDA published'a statement of
policy in § 250.11 (21 CPR 250.11) stating
that: (1) Combinations of thyroid or
other thyrogenic drugs with central
nervous system stimulants are regarded
as misbranded when offered for the
treatment of obesity not related to hypo-
thyroidism, and (2) such combinations,
when offered for the treatment of obe-
sity related to hypothyroldsm, are new
drugs within the meaning of section 201
(p) of the act (21 U.S.C. 321(p) ), requir-
ing approval of an NDA prior to Imarket-
ing. As a result of these actions, the mar.
keting of these combination drug prod-
ucts for use in obesity was discontinued.

Despite FDA's removal from the mar-
ket of combination drugs containing thy-
roid and digitalis, and thyroid and cen-
tral nervous system stimulants, and the
halting of overt promotion of thyroid
and digitalis for use in the treatment of
obesity, the Commlssl6ner of Food and
Drugs is concerned that some practition.
ers continue to dispense or prescribe the
individual drugs for the treatment of
obesity, and that this use of these drug
products may produce serious or even
life-threatening manifestations of tox-
icity.
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Accordingy; l, proposes that labeling
for drugs with thyrold hormone activity
(e.g., dessicated thyroid, liotrix, sodium
dextrothyroxine sodium levothyroxine,
sodium liothyroninme and thyroglobulin)
an& digitalis and other related cardio-
tonic preparations (e.g., acetyldigitoxin,
digoxin, gitalin, and lanatoside C1 be re-
quired to bear a boxed warning against
their use in the treatment of obesity.

Under § 901.100(c) (2) (21 CFR 201.
100(c) (2)) and §.201.160 (21 CFR 201.
160), certain digitalis and thyroid drug
products may omitfrom their dispensing
packages the "full disclosure" labeling
required- by § 201-100(e) (1). Elsewhere
in. this issue of the FEDERAL REGISR, the
Commissioner Is.revoking- the exemption
for digitalis and is also proposing to re-
voke the exemption for thyroid. The
Commissioner concludes, however, that
the boxed warning for thyroid need not
await the publieqtioa of a final regula-
tion.revoking § 201.160.

The Commissioner has also proposed
regulations, published In the FDmwL
REGISE of April 7_1975 (40 FR 15392),
revising'theformatfor prescription drug
labeling- In that document the Commis-
sioner proposed that a specift warning
relating to- a, use not. provided for under
the "Indications and Usage" section of
the labeling might be required by FDA
if a drug is commonly prescribed for a
disease or, conditio, there is lack of sub-
stantial evidence of effectiveness for that
disease or condition, and such usage is
associated with serious risk or hazard.
The boxed warnings for digitalis and
thyroid drug products that are proposed
in this document are the kinds of warn-
ings at which the April 7, 1975 proposal
was directed. Although the Commissioner
expects to- issue a final regulation on the
1975 proposal In the near future, he con-
cludes that the boxed warnings proposed
here should not be, delayed until such
final regulation is effective.
. The Commissioner proposes that a f-
nal regulation published under this pro-,
posal be effective 60 days after its date
of publication in. the FrmaU REGs=.
All drugproducts that are subjectto this
regulation, packaged on or after that
date without labeling, containing the
boxed warnings against the use of these
drugs inthe treatment of obesity, would
be misbranded.

Therefore, under the Federal Food.
Drug. and Cosmetic Act (secs, 502, 505,
701, 52 Stat-. 1050-1053, 1055-1056, as
amended (21 U..C. 352, 355, 371)) and
under authority delegated. to him (21
CFR 5.1), the Commissioner proposes to
amend Part 201 as follows:

I. By adding a new- § 201.316, to read
as follows:
§201.316 Drugs with thyroid hormone

acemity for human use; required
-warning.

(a), Drugs with thyroid hormone ac-
tivity have been promoted for, and con-
tinue to be dispensed and prescribed for,
use in the treatment of obesity, although

their safety and effectiveness for that
use have never been established.

(b) Drugs for human use with thyroid
hormone activity are- milsbranded within
the meaning of section 502 of the Fed-
eral Food. Drug, and Cosmetic Act unless
their labeling bears the followinZ boxed
warning at the beginning of the warn-
Ings section:

Drugs with. thyroid hormone activity alone
or together with other therapeutic agents,
have been promoted for the treatment of
obesity. In euthyrold patients, doses within
the range of daily hormonal requirement& are
IneffectIve for weight reduction. Larger dose
may produce serious or even lfe-threatening
manifestations of toxicity. particularly when
given. in association with sympathomlmetSo
amilne such as those used for their anorectla
effects.

2. By adding a new- 1201.317, to read
a3 follows:
!201.317 Drgitalh and related a-

diotortic drugs for human use; re.
quired warCn.

(a) Digitalis and related cardlotontc
drugs have been promoted for, and can-
tinue to be dispensed and prescribed for,
use in the treatment of obesity, although
their safety and effectiveness for that
use have never been established.

(b) Digitalis and related cardlotonlc
drugs for human use are misbranded
within the meaning of section 502 of the
Federal Food, Drug, and Cosmetic Act
unless their labeling bears the following
boxed warning at the beginning of the
warnings section:

Digitalis alone, or with other drugs ha
been promoted for use in the treatment of
obesity. This use of dIgox1n or other dg-
tails glycoedes Is unwarranted. Moreover.
since they may cause potentially fatal ar-
rhythmias or other adverse effects, the use
of£ these drugs, in the treatment or obecity
Is dangerous.

Interested. persons may. on or before
July 26, 1977, submit to the nearing
Clerk. Food and Drug Administraton.
Rm. 4-65, 5600 FIshers Lane Rockville,
IM 20857, xitten comments (preferably
ix quadruplicate and identified with the
Hearing Clerk docket number found In
brackets in the beading of this dcuii-
ment) regarding this proposal Received
.comments may be seen. I the above office
between. 9 a m. and 4 pan., Monday
through Friday. '

The Food and Drug Administration
has determined that this ddcument does
not contain.a. major proposal requiring
preparation of an inflation Impact state-
ment under Executive Order 11821 and
OMB Circular A-107. A copy of the in-
flation impact assessment Is on file th
the Hearing Clerk, Food and Drug Ad-
ministration.

Dated: May 23, 1977.
WLSIAX P. R&N-DOLPII,

Acting Assodate Comm ianer
for c'ompliance.

IF& Doc.T715SO Filed 5b-2&-77;8:45 amli

[21 CFR Part 201]
[Docket N o- Tnr-0o0o1

DRUGS; INFORMATION COMMONLY
KNOWN

Revocation of Labeing Exemption
AGENCY: Food and. Drug Administra-
tion:
ACTION: Proposed ruIe.
SUMMARY: This proposaI would revoke
the provision in the drug labeling regti-
Iations, that permits the "full disclosure"
labeling to be omitted frorm the dispens-
ing package of certain prescription drugs
for which directions, hazards, warnings,
and use information, are commonly
known to physicans. This proposa would
also revoke the reguIat ion that IUtthose
drugs for which the Commissioner of
Food and Drugs has offered an opinion
that the use information is commonly
known- The Food and Drug Admiristm-
tion Is taking this action because the
agenc's experience with these regula,-
tlons has demonstrated that "ull dis_-
cosure" labeling is necessary for the safe
and effective use of prescription's drugs.
DATES: Comments by July 26, 1977.
Proposed effective date-180 days after
date of publication of a final regulatfon
in the FzDzxn RGsmR.

ADDRESS: Written comments to the
Hearing Clerk (HEFC-20). Food and.
Drug- Admifnistration, Rm.. 4-85 560a
FIShers %n Rockville MD 20857.
Pon~ iFURTHER InFORMATION, CON.-
TACT:

Micael C. Mctrane, Bureau o Drugs
(HFI-30), Food and Drug Adminis-
tratIri, Department of Health. Fd&-
tUon. and Welfare, 5600 Fishers Lane ,
RockvIl1l4MD2085'7 (301-443-5220).

SUPTLtN ARY InFOR-'ATiTO.:
Section 201.100(c)(1) (21 CFs 201.I00
(c)(1)) requires that labeling on or
with n the package from which a pre-
scription drug Is to be dispensed bear
adequate Information for the safe and
effective use of the drug by pbys1fas.
Section 201.100(C) (2) irovides that such
Information may be omitted frocm the
dispensing Package of drugs for which
direction, hazards, wamnInMs and use
iformation are commonly known to

physicis. The Comnziisioner of Food
and Drugs has, upon written request
offered opinions that such Infarmatim
may be omitted from the dispensing
Package for the drugs listed n § 2D.1.160
(b) (21) CFR2o1.160(b)).

The Commissionwelastofferedan opin-
Ion exepting a drug from the labeling
requirements of § 20.100(c) (1) in am
amendment to f 201160 published in the

ERAM RIMr3-r5 of June 8, 1962 (27=E.
5428). prior to enactment of the Drug-
Amendments of 1962. The- experience of
FDA over tha last 15 years has demon-
strated thmt drugs once thought to be
afe and effective for a particula t&-
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cation may later be found to be ineffec-
tive or present a greater risk than orig-
inally believed. Moreover, it is not
uncommon for new information about
drugs long used by physicians to become
available which causes the directions,
hazards, and warnings to require modi-
fication. Accordingly, the Commissioner
concludes that current "full disclosure"
labeling should be provided for all pre-
scription drugs so that physicians have
the information they need to use drugs
safely and effectively.

The Commissioner has already taken
certain steps in this direction. In the
FEDERAL REGISTER of January 24, -1975
(40 FR 3783), he proposed to delete from
the list in § 201.160(b) those drugs that
have been the subject of Drug Efficacy
Study Implementation (DESI) notices
setting forth the conclusions of FDA on
their effectiveness. An exemption for
those drugs from the "full disclosure"
labeling requirement on the ground that
physicians had adequate information
about their use was no longer appropri-
ate. Accordingly, In the January 24, 1975,
notice, the Commissioner concluded that
exemptions from drug labeling require-
ments previously offered under §§ 201.100
(c) (2) and 201.160 should be revoked
insofar as they applied to a drug that
was the subject of a DESI notice. The
FDA study of the effectiveness of new
drugs approved prior to October 10, 1962,
on the basis of safety found that many
drugs whose claims were commonly
known, to practitioners in fact lacked
substantial evidence of effectiveness. The
Commissioner also suggested that the
exemptions for the other drugs listed in
paragraph (b) of § 201.160 that were not
the subject of a DESI notice would be
superseded by the anticipated promulga-
tion of old 'drug monographs for those
drugs. Elsewhere in this issue of the FED-
ERAL REGISTER the Commissioner is issu-
ing a final regulation on the January 24,
1975, proposal. That final regulation re-
quires "full disclosure" labeling for the
drugs formerly listed in § 201.160(b) that
were subject to DESI notices.

The Commissioner concludes, how-
ever, that full disclosure labeling is
needed for the -fe and effective use of
all drugs and need not await promulga-
tion of old drug monographs. Accord-
bngly, he proposes to revoke .the provi-
sion In § 201.100(c) (2) that permits the
omission of the "full disclosure" label-
ing from the dispensing package of cer-
tain prescription drugs and to revoke the
list of drugs in § 201.160 for which the
Commissioner has previously Indicated
such labeling may be omitted.

The Commissioner proposes that a
final regulation based on this proposal
be effective '180 days after the date of
publication of the final rule in the FED-

ERAL REGISTER. After that date, FDA
would regard the drug as misbranded,
and no person would be permitted to in-
troduce or deliver for introduction Into
interstate commerce, or to hold for sale
after shipment in interstate commerce,

PROPOSED RULES

any prescription drug Product without
"full disclosure" labeling. However, this
prohibition would not apply to any drug
product that had been received prior to
the effective date by any distributor
(other than an own-label distributor) or
retailer. The purpose of the prohibition
is to prevent further -distribution after
the effective date by any person involved
in the production of prescription drug
products who has responsibility for the
content of the labeling.
-The requirements thus exempt those

"who merely distribute or sell products
whose labeling is the responsibility of
others. It would allow distributors (but
not own-label distributors) and retailers
to exhaust supplies on hand on the ef-
fective date.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sees. 502, 505,
701, 52 Stat. 1050-1053, 1055-1056, as
amended (21 U.S.C. 352, 355, 371)) and
under authority delegated to him (21
CFR 5.1), the Commissioner of Food and
Drugs proposes to amend Part 201 as fol-
lows:

1. In § 201.100 by -revising paragraph
(c) (2) to read as follows:
§ 201.100 Prescription drugs for human

Use.

(c) * *

(2) If the article is subject to section
505, 506, or 507 of the act, the labeling
bearing such information is the labeling
authorized by the approved new-drug
application or r6quired as a condition for
the certification or the exemption from
certification requirements applicable to
preparations of insulin- or antibiotic
drugs:
§ 201.160 [Revoked]

2. By revoking § 201.160 Drugs; in-
formation commonly known.

Interested persons may, on or before
'July 26, 1977, submit to the Hearing

Clerk, Food and Drug Administration,
Rm. 4-65, 5600 'Fishers Lane, Rockville,
MD 20857, written comments (preferably
in quadruplicate and Identified with the
Hearing Clerk docket number found In
brackets in the heading of this docu-
ment) regarding this proposal. Received
comments may be seen In the above office
between the hours of 9 a.m. and 4 p.m.,
Monday through Friday.

The Food and Drug Administration
has determined that this document does
not contain a major proposal requiring
preparation of an inflation impact state-
ment under Executive Order 11821 and
OMB Circular A-107. A copy of the in-
flation Impact assessment is on file with
the Hearing Clerk, Food and Drug
Administration.

Dated: May 23, 1977.
Wnm F. RaqoLPH,

"Acting Associate Commissioner
for Compliance.

[FR Doc.77-15091 Fied 5-26-77;8:45 am]

SUBCHAPTER E-ANIMAL DRUGS, FEEDS, AND
RELATED PRODUCTS

[21 CFR Part 500 3
[Docket No. 77N-0152]

RESTRICTION ON SUBTHERAPEUTIC USE
OF ANTIBACTERIALS IN ANIMAL FEEDS

Intent To Propose Rules and Call for
Environmental Impact Data

AGENCY: Food and Drug Administra-
tion.
ACTION: Notice of Intent to propose
rules.
SUMMARY: The Commissioner of Food
and Drugs intends to Issue a series of
proposals to restrict the subtharapeutla
use of penicillin and tetracyclines in ani-
mal feeds, and he calls for information
concerning the potential environmental
impact of the proposed restrictions,
These actions are based on the analyses
and recommendations of experts con-
cerned with the safety of widespread use
of antibacterial drugs in animal feeds
and the development of drug-resistant
babterla in the environment. Environ-
mental data and information are needed
to complete an analysis for a determina-
tion of the need for the preparation of
an Environmental Impact Statement,
DATE: Comments and/or data by July
26, 1977.
ADDRESSES: Written comments and
data to the Hearing Clerk (HFC-20),
Food and Drug Administration, Rmr
4-65, 5600 Fishers Lane, Rockville, MI
20857.
FOR FURTHER INFORMATION CON-
TACT:

Susan E. Feinman, Bureau of Veteri-
nary Medicine (HIFV-5), Food and
Drug Administration, Department of
Health, Education, and Welfare, 5600
Fishers Lane, Rockville, MD 20857
(301-443-1414).

SUPPLEMENTARY INFORMATION:
The Commissioner of Food and Drugs is
announcing his Intention to imple-
ment decisions reached after evaluat-
ing the information collected under
§ 558.15 Antibiotic, nitroluran, and sul-
fonamide drugs in the feed of animals
(21 CPR 558.15). The grounds for the
decisions are the analyses and recom-
-nendatons of the Food and Drug Ad-
ministration Task Force on the Use of
Antibiotics In Animal Feeds, the Bureau
of Vetefinary Medicine, the Subcommit-
tee of the National Advisory Food and
Drug Committee, and the National Ad-
visory Food and Drug Committee. Based
on the foregoing, the Food and Drug Ad-
ministration will propose to restrict the
subtherapeutic use of antibacterlais in
animal feeds. Although each step In the
overall process has not yet been precisely
defined, In general the Bureau of .Veterl-
nary Medicine will propose:
1 1. To terminate all subtherapeutlc use
of penicillin In all feed;
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2. To restrict the use of the tetracy-
clines to situations where there are no
viable alternatives;

3. To impose restrictions on the dis-
tribution and use ofL the remaining uses
of bpenicillin and tetracycline; and"

4. To expedite implementation of the
drug eficacy study implementation
(DESD notices proposing to .withdraw
approval of all penicillin and tetracy-
cline combination products that lack evi-
dence of effectiveness.

The agency will assess the environ-
mental impact of each separate action
in the implementation procedure. But
the -proposed actions will restrict the
subtherapeutic use of antibacterals in
animal feeds in a manner that will mini-
mize. any potential public health prob-
lems that are associated with the devel-
opment and spread of drug-resistant
bacteria in the environment. For these
reasons, it may be possible to consider
the class of actions as a single program.

Under the National Environmental
Policy Act. of 1969 (42 U.S.C. 4321
(1970)), the Commissioner is required to
assess the environmental impact of the
agency's major actions to determine
whether there is a significant effect on
the quality of the human environment
and decide if an environmental impact
statement (EIS) is necessary. Moreover,
the Council on Environmental Quality
(CEQ) guidelines suggest that agencies
carefully define the scope of the actions
that will most appropriately serve as the
subject of an EIS (40 CFR 1500.6(d)).
Several factors in this case favor gather-
ing information and preparing a compre-
hensive EIS on the general use of anti-
bacterial drugs in animal feeds. Briefly,
they are as follows:

1. The subtherapeutic use of antibac-
terials in animal feeds is widespread.

2. Although the presence of bacteria
that are resistant to one or more anti-
bacterials has been demonstrated, the
importance of this is strongly debated.
Further, the magnitude of any effects on
the public health stemming from the de-
velopment of drug-resistant bacteria in
the environment is largely unknown but
potentially significant.

3. Although some antibacterials, e.g.,
tetracyclines, are primarily excreted in-
tact by the target animal, the effect of
drug residues on soil microflora, includ-
ing the possible development of drug-
resistant nonenteric bacteria, is largely
unknown.

4. The proposed actions may cause a
- shift in drug production and drug use

to alternative antibacterials that are not
extensively used today.

PROPOSED AcTioN

Based on these facts, the agency has
concluded that it is required to deter-
mine whether its proposed actions will
significantly affect the quality of the hu-
man environment. This determination
is necessary to the evaluation of the
-need for the preparation of an EIS, and
the CEQ guidelines suggest that an agen-
cy begin public discussion and gathering
information as soon as possible. For

these reasons, the Commissioner is elect-
ing to publish a single call for Informa-
tion on the preparation of a compre-
hensive EIS on the subtherapeutic use
of antibacterials in animal feeds. If a
statement is necessary, it would first
seek to determine the environmental
impact of the antibacterlals currently
approved for subtherapeutic use; then it
would examine any changes in the im-
pact that can be expected from the
agency's proposed actions. In this man-
ner, an EIS would be able to evaluate
comprehensively the cumulative en-
vironmental effects of such antibacterial
use in the environment. This approach
is superior to preparing EIS's limited to
individual drugs involved in separate
actions because each individual impact
may be so closely related that they can-
not always be separated. For example,
the spectra of antibacterial activity
overlap; cross-resistance may occur;
an4 transferable, plasid-mediated,
multiple resistance has been demon-
strated. Furthermore, these drugs are all
used in the same local environments for
the same purposes, i.e., principally for
preventing the same diseases and for
promoting growth and improving feed
efficiency.

DRUGs AFFECTED
The drugs targeted for direct agency

action and most of the drugs that may be
used as replacements were initially aP-
proved for marketing before enactment
of the National Environmental Policy Act
and promulgation of the agency's imple-
menting regulations. To supplement the
extensive information that the agency
has already gathered on these drugs,
therefore, the Commissioner is request-
ing information about the potential en-
vironmental impact of all drugs that will
be affected by the agency's proposed ac-
tions either directly or indirectly.

Accordingly, the Commissioner is re-
questing environmental impact infor-
mation on the following arugs:

(1) Drugs directly affected:
(a) Penicillin;
(b) Tetracyclines; and
(c) Combination drugs containing

penicillin or tetracycline, e.g., chlortetra-
cycline-sulfamethazine (or sulfathia-
zole) -penicillin, oxytetracycline-neomy-
cin, and penicillin-streptomycin.

(2) Drugs indirectly affected:
(a) Bacitracin (zinc and methylene

disallcylate) ;
(b) Erythromycin;
(c) Flavomycin;
(d) Carbadox;;
(e) Oleandomycin;
(f) Tylosin;
(g) Poloxalene;
(h) Sulfaqunoxaline;
(i) Hygromycin;
() Sulfadimethoxine-ormetoprjn;
(k) Arsenicals; and
(1) Lincomycin, for use in poultry.
The environmental Information on the

potential alternatives monensin, virgi-
niamycin, and lincomycin (for swine)
has been submitted, but the Commis-
sioner welcomes any supplementary data

that may be available. In addition, he re-
quests environmental information on
any other antibacterial drugs approved
for subtherapeutic use in animal feed.

FORMT FOR SusMMso

The agencyas the authority to refuse
to file or approte a new animal drug ap-
plication (NADA) unless it is accom-
panied by an appropriate environmental
impact assessment report (EIAR), and
this requirement is being applied to all
previously approved new animal drugs as
appropriate supplemental NADA's are
filed (for a discussion of the agency's
authority, see the FEDEaL srz a of
April 15, 1977 (42 FP. 19986) ). Therefore,
the Commissioner requests that all hold-
ers of NADA's for the above listed drugs
who have never filed an EIAR for the
subtherapeutic use of their product sub-
mit such reports at this time. For holders
who have previously submitted EIA,'s,
the Commissioner requests any addi-
tional environmental information-gath-
ered since the EIAR was filed. All sub-
missions should follow the format in
the environmental regulations (21 CPR
25.1(j)--see the FmzDRA REGis= of
April 15, 1977 (42 FR 19990)), with spe-
cific emphasis on the following topics:

1. Introduction into tIe environment. -
(a) Total quantity of the drug produced
for all uses, portion used subtherapeuti-
cally in animal feeds, and the relative
magnitude of other uses, including any
uses in humans; (b) pollutants gener--
ated and resources consumed by the
manufacture of the drug, premix, and
medicated feed, including energy usages;
(c) routes through which the drug may
pass into the environment, and any data
to quantify the amounts of the drug and
Its primary metabolites passing through
each route. (Possible source points for
such routes include releases during man-
ufacture of the drugs, preparation of pre-
mixes and medicated feeds, animal feed-
ing, and excretion by target animals).

2. Fate in the environment. (a) Mobil-
ity of the drug and its primary metabo-
lites In the environment, measured by
such factors as leaching potential, va-
porization, and adsorption to soils; (b)
stability and persistence of the drug and
its primary metabolites in those environ-
ments where It is determined that they
are introduced or those environments to
which It is subsequently transported; (c)
potential for the drug or its primary
metabolites to be accumulated or bio-
concentrated by plants, animals, and
microorganisms, measured by such fac-
tors as lipid/water partitioning or stud-
ies with animals.

3. Environmental effects. (a) Effects of
the drug and its primary metabolites on
organisms functionally important to key
ecological processes, such as freshwater
algae, nitrogen-fixing and nitrifying
bacteria, soil fungi, and bacteria respon-
sible for nutrient mineralization, higher
plants, and soil invertebrates; b) effects
on fish, mammals, and other vertebrates
that are important'to man as food or
food for human food-producing animals,
or organisms that are of aesthetic in-
terest to man; or of interest for their
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uniqueness or rarity (such as organisms
listed In the Endangered Species List);
(c) indirect effects on populations'of or-
ganisms and communities that might
arise from the subtherapeutic use of the
drug.

In addition to the data submitted, in-
formation should be supported to the
extent possible by the published refer-
ences or unpublished submitted studies.
Statements or opinions that are unsup-
ported by factual information are ac-
ceptable, but of less use to the
Commissioner.

Any interested persons who have in-
formation relating to any of the specific
requests listed above, regardless of
whether they can supply data relating to
all the requests, are encouraged to re-
spond. Interested persons may, on or be-
fore (July 26, 1977, submit to the Hear-
ing Clerk (HFC-20), Food and Drug Ad-
ministration, Rm. 4-65, 5600 Fishers
Lane, Rockville, MD 20857, written com-
ments (four copies and Identified with
the Hearing Clerk docket number found
In brackets in the heading of this doc-
ument) regarding this notice. Received
comments may be seen In the above of-
fice between 9 a.m. and 4 p.m., Monday
through Friday.

Dated: May 19, 1977.

DONALD ]KENNEDY,
Commissioner of Food and Drugs.

[FR Doc.77-15093 Flied 5-26-77;8:45 am]

DEPARTMENT OF LABOR
Occupational Safety and Health

Administratior .
[29 CFR Part 1952]

APPROVED CALIFORNIA STATE PLAN
Supplement

AGENCY: Occupational Safety and
Health Administration.

ACTION: Proposed rule.

SUMMARY: This notice invites com-
ment on a Supplement to the California
Occupational Safety and Health Plan
submitted as a State initiated change
under Subpart E of Part 1953 of this
Chapter. The supplement, submitted
December 26, 1976, adds a program for
control of occupational hazards from
carcinogens. Part 1953 of this Chapter
prescribes procedures for the review of
changes in State plans which have been
approved under section 18(c) of the Oc-
cupational Safety bnd Health Act of 1970
(29 U.S.C. 667) (hereinafter referred to
as the Act).

DATES: Comments and requests for a
hearing should be submitted by June 27,
'1977.

ADDRESSES: Written comments and
requests for a hearing should be sub-
mitted to the Director, Federal Compli-
ance and State Programs, Occupational
Safety and Health Administration, U.S.
Department of Labor, Room N-3112, 200
Constitution Avenue NW., Washington,
D.C. 20210.
FOR FURTHER INFORMATION CON-

'TACT:

Daniel Hoeschen, Office of State Pro-
- grams, Occupational Safety and
Health Administration, 200 Constitu-
tion Avenue NW., Room N-3112,
Washington, D.C. 20210.

A copy of the supplement, along with
the approved plan, may be copied during
normal business hours at the following
locations: Technical Data Center, Occu-
pational Safety and Health Administra-
tion, Room N-3620, 200 Constitution
Avenue NW., Washington, D.C. 20210;
Office of the Regional Administrator,
Occupational Safety and Health Admin-
istration, Room 9470, 450 Golden Gate
Avenue, San Francisco, California 94102;
and the California Occupational Safety
and -Health Administration, Room 3052,
455 Golden Gate Avenue, San Francisco,
California 94102.

SUPPLEMENTARY INFORMATION:

DESCRIPO4 OF TEF, SUPPLEMENT

The supplement concerns a new State
program relating to occupational haz-
ards from carcinogens which is to
bei-ncluded within the California Occu-
pational Safety and Health Plan. This
new program resulted from the enact-
ment of the California Occupational
Carcinogens Control Act of 1976 which
became effective January 1, 1977 (Senate
Bill 1678, Chapter 2, Division 20, Cali-
fornia Health and Safety Code). The
supplement contains copies of the Occu-
pational Carcinogens Control Act, cur-
rent California standards concerning
vinyl chloried, asbestos, and a group of
14 other carcinogenic substances, and an
interagency agreement between the Di-
vision of Industrial Safety of the Cali-
fornia Agriculture and Services Agency
and the Occupational Health Branch of
the California Department of Health.
The State anticipates that the carcino-
gen compliance program will involve 24
industrial hygienists in the field, 2 senior
industrial hygienists, 1 supervisory In-
dustrial hygienist, 1 staff counsel and 1
man-year of compliance safety engineer
time.

The California Carcinogen Program
has three minor components. The first
component of the program is a special
carcinogen enforcement program. The
Division of Industrial Safety within the
Agriculture and Services Agency, which
is the designated agency responsible for
the administration of the CAL/OSHA
program, will have responsibilities for
the enforcement of this program. The
Occupational Health Branch of the De-
partment of Health, utilizing reports
from carcinogen users, is to establish pri-
orities for inspections and perform as
many inspections of the use of carcino-
gens as resources permit. The Division of
ndustrial Safety is to establish an in-

spection fee schedule ranging from $25
to $500, based- on the number of affected
employees and the time required for in-
specting. On July 1, 1977, the CAL/OSHA
penalty schedule will be modified so that
failure-to report the use of any carcino-
gen as required by the carcinogen stand-
ards carries a civil penalty of not less
than $500, a serious violation involving
the use of a carcinogen will be $1,000,

and there will be a penalty of not less
than $5,000 for a repeated violation of
standards or special orders involving the
use or failure to report the use of a car-
cinogen. In addition, the definition of a
serious violation under the CAL/OSHA
Act (Section 6432, California Labor
Code) has been modified to include the
violation of a standard or special order
respecting the use of a carcinogen. This
new provision will become effective July
1, 1977.

The second component of the Carcin-
ogen program centers on standards re-
quirements. Each employer using any
carcinogen, currently defined as the 16
substances listed in the legislation, Is re-
quired to submit a report to the Division
of Industrial Safety regarding such use.
The legislation also provides the same re-
porting requirement for all standards
involving carcinogens which the State
promulgates following promulgation at
the Federal level. The Division of Indus-
trial Safety is to transmit reports of
users to bargaining and other represent-

-atives of the affected employees of a re-
porting employer. Employers are required
to post a copy of these reports in a loca-
tion consplcuous to affected employees.

* Every employer using carcinogens must
provide for medical examinations of af-
fected employees where required by
standards. In addition to providing that
the Occupational Safety and Health
Standards Board adopt standards at
least as restrictive as the comparable
Federal standards on carcinogens, the
program provides for the adoption of
standards concerning substances for
which there Is a preponderance of evi-
dence establishing carcinogenicity but
for which no Federal standdrds have
been. promulgated.

The third component of the Carcin-
ogen Program is an education and con-
sultation program. The Department of
Health and the Division of Industrial
Safety will utilize all appropriate means
of communication to inform all affected
employees, employers and the public
about the requirements of the Carcin-
ogens Control Act by July 1977. In addi-
tion, the Department of Health will pro-
vide consultation services for employers
using carcinogens. Particular emphasis
will be placed on education and con-
sultation activities during the first six
months of the Carcinogen Program.

PUBLIC PARTICIPATION
Any Interested person may request an

Informal hearing concerning the pro-
posed supplement by filing particular-
ized written objections with respect
thereto within the time allowed for com-
ments with the Director of the Office of
Federal Compliance and State Programo.
at the above address. If, in the opinion
of the Assistant Secretary of Labor for
Occupational Safety and Health, sub-
stantial objections are filed which war-
rant public discussion, an Informal hear-
ing on the subjects and issues involved
may be held.

DECISION
The Assistant Secretary will consider

all revelant comments, arguments and
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requests submitted concerning the sup-
plement and will thereafter issue a deci-
sion approving or disapproving it. The
Assistant Secretary's decision will be
published in the FEDERAL REGISTER and
the appropriate section of Subpart K of
29 CM Part 1952 will be amended.

Signed at Wash ngton, D.C., this 23d
day of May 1977.

EULA BINGHAM,
Assistant Secretary of Labor.

[FR Doc.77-15267 Filed 5-26-77;8:45"am]

ENVIRONMENTAL PROTECTION
AGENCY

[40 CFR Part 51J
[FRL 70 -4]

APPENDIX N-EMISSION REDUCTIONS
ACHIEVABLE THROUGH INSPECTION
AND MAINTENANCE OF LIGHT DUTY
VEHICLES, MOTORCYCLES, AND LIGHT
AND HEAVY DUTY TRUCKS

Correction

In FR Doe. 77-12296 appearing at page
22177 in the issue for Monday, May 2,
1977 the comment date now given as
"August 1, 1977" should have-read "July
1, 1977"-

[40 CFR Part52]
[FRL 735-7]

APPROVAL AND PROMULGATION OF
IMPLEMENTATION PLANS

Revisions to the Rules of the Following
Air Pollution Control Districts in the
State of California: Del Norte County,
Humboldt County, Mendocino County,
and Trinity County

AGENCY: -Environmental Protection
Agency.

ACTION: Notice of Proposed Rulemak-
ing.

SUMMARY: The purpose of this notice
is to advise the public of receipt of pro-
posed revisions to the California State
Implementation Plan and to request
public comments concerning the pro-
posed revisions.

DATES: Public comments will be re-
ceived for thirty (30) days from publi-
cation of this notice.

ADDRESSES: Copies of the proposed
SIP revisions are available for public
inspection during regular business hours
at the following locations:

Environmental Protection Agency, Re-
gion IX Enforcement Division, 100
California Street, San Francisco, CA
94111.

State of California, Air Resources Board,
1709 11th Street, Sacramento, CA
95814.

Del Norte County APCD, Courthouse,
Crescent City, CA 95531.

Humboldt County APCD, 5600 S.'Broad-
way Street, Eureka, CA 95501.

Mendocino County APCD, 890 N. Bush
Street, Uldah, CA 95482.

Public Information Reference Unit,
Room 2922, U.S. Environmental Pro-
tection Agency, 401 'M' Street SW,
Washington, D.C. 20460.

Interested persons may participate in
the rulemaking process by submitting
comments to:
Regional Administrator, Attn: Enforce-

ment Division (E-44), EPA Region
IX, 100 California Street, San Fran-
cisco, CA 94111.

Conments received will be available
for public inspection during regular
business hours at:

EPA, Region IX, Room 309, 100 Califor-
nia Street, San Francisco, CA 94111.

Public Information Reference Unit,
Room 2922, U.S. Environmental Pro-
tection Agency, 401 "Mr' Street SW.,
Washington, D.C. 20460.

FOR F UTMR INFORMATION CON-
TACT:

Mike Pollock, Enforcement Division,
Permits Branch, EPA, Region IX, 100
California Street, San Francisco, CA
94111, Phone 415-556-4723.

SUPPLEMENTARY INFORMATION:
Since EPA's approval of portions of the
California State Implementation Plan
(SEP) in 1972, the State of California
has submitted, periodically, proposed
revisions to the SIP. These proposed
revisions have been submitted as local
air pollution control districts (APCD)
have adoted new or amended existing
regulations. Included in the submissions
have been the regulations of four APCDs
located in the California North Coast
Air Basin. These are the Mendocino
County APCD, the Humboldt County
AP'D, the Del Norte County APCD and
the Trinity County APCD. In several
cases, the submissions for the four
abovementioned districts have included
regulations relating to permits for new
sources of air pollution. The table below
summarizes the dates upon which such
permit regulations were submitted for
these districts.

Submisslon date:
July 25, 1973..

July 19, 1974..

Oct. 23, 1974--
Jan. 10. 1975..
Apr. 10. 1975.-
July 27, 1975--

Air Pollution Control
*Districts

Mendocino, Trinlty,
humboldt Del Norte.

Slendocino, Trinity,
Humboldt.

Trinity. Del Norte.
Mendocino.
Humboldt Del Norte.
Mendocino, Trinity.

On May 13, 1976, complete revised air
quality control rules were adopted by the
Basin Coordinating Council of the North
Coast Air Basin. Subsequently, Identical
rules were adopted in toto by the four
abovementioned Air Pollution Control

.Districts. On November 10, 1976, the
State of California submitted these rules
to the Regional Administrator, Region
IX, as proposed revisions to the Califor-
nia SIP. As revised, Chapter II, Rules
200, 210, 220, 230, 240, 250 and 260 and
Chapter III, Rules 300 and 310 provide a.

procedure by which persons who wish to
construct, erect, modify, replace, oper-
ate or use any equipment which may
cause, potentially cause, reduce, control
or eliminate the emission-of air contami-
nants may be granted a permit ta do so.
A permit shall be granted only after the
district control officer determines that
the new or modified stationary source of
air contaminants will not prevent the at-
tainment, interfere with the mainte-
nance, or cause a violation of any state
or national ambient air quality standard.

The State of California has certified,
by letter of November 10, 1976, that the
revisions to its SIP for the four above-
mentioned air pollution control districts,
submitted on the same date, were
adopted after a public hearing was held
after notice conforming to 40 CFR Part
51, Requirements for Preparation, Adop-
tion and Submittal of Implementation
Plans was given. -

The decision of the Administrator to
approve or disapprove the proposed revi-
sions to the SIP discussed above will be
based on whether or not they meet the
requirements of Clean Air Act Section
110(a) (2) CA)-(H), the requirements of
40 CPR Part 51, Requirements for Prep-
amtion Adoption and Submittal of Im-
plementation Plans, and particularly 40
CPR 51.18.

This notice Is issued under the author-
ity of Section 110 of the Clean Air Act,
as amended (42 U.S.C. 1857c-5).

Dated: May 17,1977.

PA-ur Dz Fsco, Jr.,
Regional Administrator.

[FE Doc.T7-15138 Filed 5-26-T78:45 am]l

[40 CFR Part 52]
[FR.L 735-8)

APPROVAL AND PROMULGATION OF
IMPLEMENTATION PLANS

California: Proposed Approval of
Compliance Schedules

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.
SUMMARY: In.order to satisfy the -re-
quirements of the Clean Air Act, the
State of California has submitted to the
Elivironmental Protection Agency
(A) a State Implementation Plan
(SIP) for the control of air pollution.
Portions of the Plan have been approved
by EPA and are now enforceable by
EPA as Federal regulations. On April
18, 1977, the designated representative
of the Governor of California submitted
to EPA compliance schedules for sources
found to be in violation of the approved
SIP. This publication proposes to ap-
prove these compliance schedules as re-
visions to the California State Imple-
mentation Plan, thereby making the
schedules federally enforceable.

DATES: (1) Final compliance dates:
See table below. (2) Comments must be
postmarked by June 27,1977.
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ADDR SSES: (1) Schedules are availa-
ble for inspection at the following ad-
dresses:
State of' California Air Resources Board,

1709 11th Street, Sacramento, CA 95814.
Environmental Protection Agency, Region

IX, 100 California Street, San Francisco,
CA 94111.

(2) Comments should be addressed to:
Environmental Protection Agency, Region

IX, Director, Enforcement Division, 100
California Street, San Rrancisco, CA 9411L

FOR FURT ER INFORMATION CON-
TACT:

William Rhea, Environmefital Protec-
tion Agency, Region X, Enforcement
Division, 100 California Street, San
Francisco, CA 94111, (415-556-0970).

SUPPLEA=NTARY INFORMTION:
On May 21, 1972 (37 FR 10842), Septem-
ber 22, 1972 (37 FR 19812), and Way 14,
1973 (39 FR 12702), pursuant to Section
110 of the Clean Air Act, as amended'
(42 U.S.C. 1857c-5) and 40 CFR Part 51,
the Administrator approved and promul-
gated portions of the California plan for
the Implementation of national ambient
air quality standards. On April 18, 1977,
after notice and public hearings, the
Governor of California through his des-
Ignee submitted to the Environmental
Protection Agency (EPA) fburteen com-
pliance schedules, all of which have been
found to satisfy the requirements of Sec-
tion 110 of the Clean Air Act and 40
CPR Part 51. This publication proposes
that these fourteen schedules be ap-
proved as revisions to the state compli-
ance schedule portion of the approved
plan pursuant to 40 CFR 51.8 and Sec-
tion 110 of the Clean Air Act.

Each proposed compliance schedule
revision establishes a new date by which
the individual air pollution source must
comply with an emission limitation spec-
ified by the implementation plan. This
date is Indicated in the table below, un-
der the heading "Final Compliance
Date." In some eases, the schedule In-
cludes incremental steps toward compli-
ance with the specified regulations.
While the table below does not include
these interim dates, the actual compli-
ance schedule does. The increments of
progress, as well as the final compliance
date, are legally enforceable by the Ad-
ministrator pursuant to Section 113 of
the Clean Air Act as amended.

An evaluation report setting forth
EPA's position on each of the schedules
is available at the office "of EPA, Region
IX. Interested persons are encouraged to
submit written, comments on any pro-
posed compliance schedule. All com-
ments will be available for public in-
spection during business hours.
(Sec. 110(a), Clean Air Act, as amended (42
U.S.C. 1857c-5(a)).)

Dated: May 17, 1977.
PAUL DE FAIco, Jr.,

Regional Administrator,
Region IX.

It is proposed to amend Part 52 of
Chapter I, Title 40 of the Code of Federal
Regulations as follows:

PROPOSED RULES

Subpart F-Carifornia California Air Resources Board on April
L In 152.220, paragraph :(c) Is 18,1977.

amended as follows: 2. In § 52.240, paragraph () Is
amended by adding the following sched-§ 52.220 Identification of plan. ules to the table In subparagraph (1):

* * * C * § 52.240 Cornn no,,ed,,,
(C) * • *

(39 Supplemental Information (com-
pliance schedules) was submitted by the

* * * • •

(f) • * •
(1) •

* *

Location Rule or Date of Effoct ve Final
source (coanty) regulatio adoption date complanceinvolied dt

S.nValU, Oil Co. No. QZ-..... OKnZ.. 41,41 O 14197 Immedately. May 31,1977
Morwk Poetroleum Cop., Ino No. 7-.__ do.- 411 Nov. 22,1976 _.do--- Do.
Moore PeroleumNo.'7-47-R1 . Sn 41I1 Oct. 21,1976 .... do ........ DO.

_300quin2Ptlantic Richfield Co. No. 76-50 . do...... 411.2 Nov. 18,1976 --. do ...... Do.
Atlantic Richfield Co. 78-,51 . ........... 411.2 __do ........ .... Do.
Atlantic Richfield Co. No. 72.. ... o.._._ 411.2 do.. do Do.
Atlantic Richfield Co. No. 76-53 ........ do._._ 41L2 do.......do Do.
Delta Fleet Service No. 78-54.R1 .... .- do..41 -2 -do -. do..... D.
Diamond International No. 76-55 ..... do 411.2 -. do . ..... do.- Do.
Re~ly's Car Wash No 7- -------... do.... 411.1,411.2 . Do.

,Pal3m ̂ ServicoStation, No.78-7-R1-- do-. 411.2 Dee. 181970 .do ........ Do
Al's Nightengale Chevron Service, No.7- do.-d _ 411.1 --. do ..... do ........ Do.

59-RL
Flame Liquors No. 7---R1 - .do.. 412.2 do-.....-do Do.
T. D. General Store No. 7-1-R do.. 411.2 ---- do ..... do....... Do.

[PR Doc.7-15055 lled 5-25-77;8:45 am]

FEDERAL COMMUNICATIONS
COMMISSION

E 47 CFR Part 73]
[Docket No. 21246; PM-2851]

FM BROADCAST STATION IN HEIDELBERG,
MISSISSIPPI

Proposed Change in Table of Assignments
AGENCY: Federal Communications
Commission.
ACTION: Notice of proposed rulemaking.
SUMMARY: Action proposing to assign
a first Class A FM channel to Heidelberg,
Mississippi. Petitioner, New Laurel Radio
Stations, Inc., stated that an FM sta-
tion would stimulate the economy of
Heidelberg and would provide local
weather and agricultural information as
well as good music and news.
DATES: Comments must be received on
or before June 27, 1977, and reply com-
ment must be received on or before July
18, 1977.
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOP FURTHER INFORMATION CON-
TACT:

Mildred B. Nesterak, Broadcast Bu-
reau (202-632-7792).

SUPPLIENTARY INFORMIATION:
Adopted: May 13, 1977.
Released: May 24, 1977.

In the matter of amendment of § 73.-
202 (b), Table of Assignments, FM Broad-
cast Stations (Heidelberg, Mississippi),
Docket No. 21246. RM 2851.

1. PEroNr , PaOPOSAL AND CoMENrs
(a) Petition for rulemaking, filed

"March 9, 1977, by New Laurel Radio Sta-

tion, Inc. ("petitioner"), proposing the
assignment of Channel 257A to Heidel-
berg, Mississippi, as a first FM assignment
to that community.

(b) The channel could be assigned in
full conformity with the minimum dis-
tance separation requirements provided
the transmitter site for Channel 257A is
located 6.4 kilometers (4 miles) south-
west of Heidelberg. There were no oppo-
sitions to the proposal.

(c) Petitioner states that he intends to
apply for a station if the channel is as-
signed and build a station if authority is
granted.

2. COMMUNITY DATA

(a) Location. Heidelberg is located in
Jasper County approximately 24 kilome-
ters (15 miles) northeast of Laurel, Mis-
sissippl, and 153 kilometers (95 miles)
northwest of Mobile, Alabama.

(b) Population. Heidelberg-l,112
Jasper County-15,9942

(c) Local Broadcast Service. There Is
no local broadcast service In Heidelberg.

3. Economic- Data. Petitioner states
that Heidelberg, which Is the center of
much oil activity, showed a 6 percent gain
in population between 1960-1970. We are
told that it contains several firms having
total annual retail sales of approxi-
mately $4,751,900. Petitioner asserts that
-an FM station would stimulate the econ-
omy of Heidelberg and would provide
local weather and agricultural informa-
tion as well as good music and news.

4. In light of the above information
and the fact that the proposed FM sta-
tion would provide the community with
a first full-time local broadcast service,
the Commission proposes to amend the
FM Table of Assignments, § 73.202(b) of
the rules, with regard to Heidelberg, Mis-
sissippi, as follows: ,

Public Notice of the filing of the petition Both population figures aro taken from the
was given on March 28, 1977 (ept. No. 1033). 1970 U.S. Census.
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PROPOSED RULES

Channel No.
Present Proposed

Xfeldeberg, ----------------...- -... 7A

5. Authority to Institute rule making
proceedings; showings required; cut-off
procedures; and filing requirements are
contained below and are Incorporated
herein.

NoE--A showlng of continuing interest
L required by paragraph 2 below before a
channel will be assigned

6. Interested parties may file com-
ments on or before June 27, 1977, and
reply- comments on or before July 18,
1977.

FEDERA CoMM=CATIONS
Co sro= ,

WALLACE E. JoHNSoN,
Chief, Broadcast Bureau.

1. Pursuant to authority found in sec-
tions4 (D, 5(d) (1),303(g) and (r), and
307(b) of the Communications Act of
1934, as amended, and § 0.281(b) (6) of
the Commission's rules, it Is proposed to
amend the FM Table of AssIgnments,
§ 73.202(b) of the Commission's rules"
andregulations as set forth in this no-
tice of proposed rulemaking.

2. Showings required. Comments are
invited on the proposal(s) discussed in

this notice of proposed rulemaking. Pro-
ponents(s) will be expected to answer
whatever questions are presented in,
initial comments. The proponent of a
proposed assignment Is also expected to
file comments even if it only resubmits
or incorporates by reference Its former
pleadings. It should also restate its
present intention to apply for the chan-
nel If It Is assigned, and, if authorized,
to build the station promptly. Failure
to Me may lead to denal of the re-
quest.

3. Cut-off procedures. The folowing
procedures will goveri2 the consideration
of filings in this proceeding.

(a) Counterproposals advanced in this
proceeding Itself will be considered, If
advanced in intial comments, so that
parties may comment on them in reply
comments. They will not be considered
if advanced In reply comments. (See
§ 1.420(d) of Commission Rules.)

(b) With respect to petitions for rule
making which conflict with the propos-
al(s) In this Notice, they will be con-
sidered as comments In the proceeding,
and Public Notice to this effect will be
given as long as they are filed before
the date for fling initial comments
herein. If fled later than that, they will
not be considered in connection with the
decision In this docket.

4. Comments and reply comments;
service. Pursuant. to applicable proce-

dures set out in § 1.415 and 1.420 of the
Commission's rules and regulations, In-
terested parties may Me comments and
reply comments on or before the dates
set forth in this notice of proposed rule-
making. All submissions by parties to
this proceeding or persons acting on be-
half of such parties must be made in
written comments, reply comments , or
other appropriate pleadings. Comments
shall be served on the petitioner by the
person filing the commeats. Reply com-
ments shall be served on. the person(s)
who fled comments-to which the reply
is directed. Such comments and reply
comments shall be accompanied by a
certificate of service. (See § L420(a), (b)
and (c) of the Commission rules.)

5. Number of copies. In accordance
with the provisions of I 1.420 of the
Commison's rules and rejulations, an
original and four copies of all comments,
reply comments, pleadings, briefs, or
other documents shall be furnished the
Commission.

6. Public inSPeCtio of fiZngx. All fil-
ings made in this proceeding will be
available for eiamination by interested
patics during regular business hours in
the Commisso's Public Reference
Room at its headquarters, 1919 M Street,
NW. Washington. D.C.

[PR Doc.T'T-15263 FlIed 5-26.-TT;8:45 arnl
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notices
This section of the FEDERAL- REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices

of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications
and agency statements of organization and functions are examples of documents appearing in this section.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

SHIPPERS ADVISORY COMMITTEE
MEETING

Cancellation of Public Meeting
The May 31, 1977, meeting of the

Shippers Advisory Committee, an-
nounced In'the May 12, 1977, Issue of the
FEDERAL REGISTER (42 FR 24074) is can-
celed. The committee is established
under MarketingbOrder No. 905 (7 CFR
Part 905), which regulates the handling
of oranges, grapefruit, tangerines, and
tangelos grow in Florida. This regula-
tory program is effective pursuant to
the -provisions of the Agricultural Mar-
keting Agreement Act of 1937, as
amended (7 U.S.C. 601-674). At its meet-
ing of May 24, 1977, the committee rec-
ommended regulations it deemed appro-
priate to current and anticipated de-
mand conditions for the balance of the
season, and requested that the meeting
schedulefoQ May 31 be canceled.

Dated: May 25, 1977.
WnLIAm T. MANLEY,

Acting Administrator.
[FR Doc.77-16307 Pied 5-26-77;8:45 am]

Forest Service
ILLINOIS WILD AND SCENIC RIVER

Availability of Draft Environmental
Statement "

Pursuant to Section 102(2) (C) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepared a- draft envi-
ronmental statement for the Illinois
Wild and Scenic River, Forest Service
Report Number USDA-PS-DES (Leg).
77-03.

The environmental statement con-
cerns a proposal to include 50.4 miles of
the Illinois River In the National Wild
and Scenic Rivers System. The recom-
mended segment of river is all within
the Siskiyou National Forest and flows
through Josephine and Curry Counties,
Oregon. The proposal provides the
means to preserve and enhance the river
In its free-flowing, status and to mini-
mize adverse environmental effects on
the river and adjacent lands.

This draft environmental statement
was transmitted to CEQ on May -23,
1977.

Copies are available for inspection
during regular working hours at the fol-
lowing locations:
USDA, Forest Service, So; Agriculture Bldg.,

Room 3210, 12th Street and Independence
Avenue SW., WashingtonD.O. 20013.

USDA, Forest Service, Pacific Northwest Re-
gion, 319 SW. Pine Street, Portland, Oregon
97204.

USDA, Forest Service, Siskiyou National For-
est, 1504 NW. Sixth Street, Grants Pass,
Oregon 97526.

A limited number of single copies are
available upon request to the offices
listed above.

Copies of the environmental statement
have been sent to various Federal, State
and local agencies and private individ-
uals as outlined In the CEQ guideline.

Comments are invited from the public,
and from State and local agencies which
are authorized to develop and enforce
environmental standards, and from Fed-
eral agencies having jurisdiction by law,
or special expertise with respect to any.
environmental impact involved for
which comments have not been re-
quested specifically.

Comments concerning the proposed
action and requests for additional infor-
mation should be addressed to the Re-
gional Forester, Multomah Building, 319
SW. Pine Street, P.O. Box 3623, Port-
land, Oregon 97208. Comments must be
received by August 27, "1977, in order to
be consideved In the preparation of the
final environmental statement.

Dated: May 23, 1977.
EINAR L. ROGET,

Acting Deputy Chief.
[FR Doc.77-1524i9 Filed 5-26-77;8:45 aml

Rural Electrification Administration
- UNITED POWER ASSOCIATION

Negative Determination
Notice is hereby given that the Rural

Electrification Administration (REA)
has made a negative determination on
the need for an environmental Impact
statement by REA in connection with a
proposed loan guarantee commitment
from the Rural Electrification Adminis-
tration for United Power Association
(UPA) of Elk River, Minnesota, to con-
struct three combustion turbines in
Minnesota. The proposed loan guarantee
commitment will assist in obtaining
financing to purchase three 25 MW com-
bustion turbines to be located at the
existing Maple Lake and Cambridge
diesel sites and the new Pine City site.

An on-site investigation on the pro-
posed sites was conducted by REA. REA
has prepared an Environmental Assess-
ment on the proposed action. UPA has
prepared an Environmental Analysis of
the proposed action In which REA had
extensive input. The Environmental
Analysis Is In compliance with REA's en-
vironmental guidelines and numerous

commitments have been made by UPA to
satisfy Federal, State, and loqal require-
ments.

Installation permits have been ob-
tained from the Minnesota Pollution
Control Agency. Rare and endangered
species, prime and unique farmlands,
archaeological and historic sites and
other potential impacts of the project
are adequately considered, and we do not
anticipate any significant effects as a re-
sult of this project.

Our independent evaluation of the
proposed project leads us to conclude
that REA's proposed financial assistance
for this project does not represent a
major Federal action that would signifi-
cantly' affect the quality of the human
environment.

Based on REA's independent evaltia-
tion, our Environmental Assessment, our
review of the Environmental Analysis
and REA experience with installations of
this type and the subsequent environ-
mental effects, a negative determination
was made under Section 5K of REA Btll-
letin 20-21.

Copies of the Environmental Assess-
ment and Environmental Analysis may
be secured on request, submitted to Mr.
Richard F. Richter, Assistant Adminis-
trator-Electric, Rural Electrification Ad-
ministration, U.S. Department of Agri-
culture, Washington, D.C. 20250.

Final REA action with respect to this
matter may be taken after June 13, 1977,
but only after REA has reached satis-
factory conclusions with respect to Its
environmental effects and after pro-
cedural requirements set forth in the Na-,
tional Environmental Policy Act of 1009
have been met.
. Dated at Washington, D.C., this 20th
day of May 1977.

JOSEPH VELLONS,
Acting Administrator, rural
Electrification Administration,

[FR Doc.77-15009 Filed 5-20-77;8:46 am]

Office of'the Secretary
CLOSED MEETING ACTIVITIES OF

ADVISORY COMMITTEES
Public Availability of Reports

Pursuant to the provisions of the De-
partment of Agriculture's Committee
Management regulations, those advisory
committees of the Department which
held unannounced meetings have pre-
pared reports on the activities of those
meetings. Copies of the reports have
been filed and are available for public
inspection at two locations: ,
Library of Congress, Microform Reading

Room, Room MB-104B, Main Building, 10
First Street, SE., Washington, D.C.
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Department of Agriculture, Office of Aranage-
ment and.ninance, Room 115A, Adninistra-
tion Building, 14th Street and Independ-
ence Avenue, SW., Washington, D.C.

The names of the, subject committees
are listed below:
Montezuma Section, San Juan Grazing Ad-

visory Board
Lincoln National Forest" Grazing Advisory

Board

J. PAUL BOLDUC,
Assistant Secretary

for Administration.
MAY 24, 1977.
[FR Doc.77-1510 Filed 5-26-'77;8:45 am]

CIVIL AERONAUTICS BOARD
[Docket No. 30055; Ordered No. 77-5112)

PHOENIX-LAS VEGAS-RENO COMPETITIVE
NONSTOP SERVICE PROCEEDING

Order
Adopted by the Civil Aeronautics

Board at its office in Washington, D.C.,
on the 20th day of May 1977.
-By Order 77-3-53, March 9, 1977, the

Board expanded the scope of the Las
Vegas-Reno Competitive Nonstop Serv-
ice Proceeding, Docket 30055, to include
the Las Vegas-Phoenix market in the
same,,,proceeding. The purpose of this
proceeding,- the Phoenix-Las Vegas-
Reno Competitive Nonstop Service Pro-
ceeding, Docket 30055, is to determine
whether the public convenience and
necessity require additional nonstop
service between Las Vegas and Reno,
Nevada, and Las Vegas, Nevada, and
Phoenix, Arizona.

Applications within the expanded
scope of this proceeding have been filed
by Western, TWA, American,' and Con-
tinental together with appropriate mo-
tions to consolidate the applications
herein.

The Reno Parties have petitioned for
reconsideration of Order 77-3-53, re-
questing that the scope of this proceed-
ing be expanded to include the Reno-
Phoenix, Reno-San Francisco, Reno-
Albuquerque, Reno-Denver, and Reno-
Dallas/Ft. Worth markets. Continental
and Texas International Airlines have
filed answers in support of the peti-
tion.

The Bureau and TWA oppose the pe-
tition, although TWA urges that the two
markets be the subject of separate, ex-
pedited hearings.

Hughes Airwest opposes the consolida-
tion of the applications of American and
Continental unless the Board consoli-
dates- its application 1%led in Docket
29554 in this proceeding. In the alter-
native, Airwest requests that the appli-
cations of American and Continental be

'American's application appears to con-
template nonstop authority between Reno
and Phoenix, authority not in issue in this
proceeding. Its application will be consoli-
dated to the extent that it conforms to the
scope of this proceeding.

NOTICES

made subject to a prehearing restriction
prohibiting through-plane service be-
tween Las Vegas and El Paso, San AA-
tonio, Houston and New Orleans, cities
which are the subject matter of its ap-
plication in Docket 29554V

The Board has duly considered the
pleadings and all the relevant facts.
The four participating Members are
equally divided as to whether the peti-
tion of the Reno Parties should be
granted and whether American's appli-
cation should be consolidated in Its en-
tirety in this proceeding.

The consolidation of Docket 29554 in
this proceeding will result in a significant'
expansion of the case and a significant
delay in the resolution of the basic Is-
sues; namely, whether the Las Vegas-
Reno and Las Vegas-Phoenix markets
require competitive nonstop authority.
Accordingly, we do not believe that the
consideration of multiple-markets, un-
related to those basic Issues, Is appro-
priate in this proceeding. We will thus
deny Airwest's motion to consolidate.

Finally, we will deny Airwest's re-
quest for a prehearing restriction on
Continental and American. The imposi-
tion of such restrictions, absent special
and unsual circumstances, is not desir-
able as a matter of policy and not re-
quired as a matter of law. If there Is,
in fact, a need for such restrictions it
can be shown at the hearing.

Accordingly, it is ordered, That:
1. The petition for reconsideration of

Order 77-3-53 of the Reno Parties be
and It hereby is denied;

2. The amended application of Western
Air Lines, Inc., in Docket 29197 be and It
hereby is consolidated in Docket 30055;

3. The application of Trans World Air-
lines, Inc., in Docket 30649 be and It
hereby is consolidated in Docket 30055;

4. The application of Continental Air
Lines, Inc., in Docket 30643 be and it
hereby is consolidated in Docket 30055;

5. The application of American Air-
lines, Inc., in Docket 30642, to the extent
that it conforms to -the scope of this-
proceeding, be and It hereby is consoli-
dated in Docket 30055.

6. The motion of Continental Air Lines,
Inc., for leave to file an otherwise un-
authorized document be and hereby Is
granted;

7. The motion of Hughes Airwest, in-
sofar as it requests consolidation of its
application in Docket 29554 or the impo-
sition of pre-trial restrictions, be and it
hereby is denied; 3

8. This order shall be served upon
Hughes Airwest, Western Air Lines,

Continental has filed an answer and a
reply opposifg the consolidation of Docket
29554 herein and the Imposition of the re-
quested prehearing restriction. Continental's
reply is accompanied by a motion for leave
to file an otherwise unauthorized document.
We shal grant the motion.

'The request for Inmediate bearing on the
application filed in Docket 29554 will be sep-
arately considered-

27271

Trans World Airlines, Delta Air Lines,
American Airlines, Continental Air Lines,
thd Las Vegas Parties, and the Reno
Parties, the Governor of Arizona, the
Mayor of Phoenix, and the Arizona De-
partment of Transportation, Aeronau-
tics Division; and

9. Except to the extent granted or
otherwise disposed of herein, all motions,
petitions, and requests for relief be and
they hereby are denied.

This order will be published in the
FEDEIAL REGISTR.

By the Civil Aeronautics Board.
PRY=us T. K LoR,

Secretary.
[FR Doc. '7-15226 Filed 5-26-77;8:45 am]

[Order 77-5-119; Doclkets 30732, 30771,303051

SEABOARD WORLD AIRLINES, INC.

Order
Adopted. by the Civil Aeronautics

Board, at Its office in Washington; D.C.,
on the 23rd day of May 1977.

By tariffs filed April 8, 1977, for effect
May 9, 1977, Seaboard World Airlines,
Inc. (Seaboard), proposes a new general
commodity rate (GCR) for carriage of
unit load device (ULD) cargo from New
York to Frankfurt,' The ULD rate, set at
91 cents/kilogram, would require cargo
be tendered in minimum-sized shipments
of 15,000 kilograms.

In support of the filing, Seaboard con-
tends that Its proposal is intended as an
experimental rate designed to offer ship-
pers an alternative means to ship inter-
mediate-size shipments and to fill a void
in the present North Atlantic rate struc-
ture. The carrier argues that the rate is
consistent with th6 Board's policy and
will produce many benefits both to itself
and to shippers through lower ground-
handling costs and lower shipping rates.
The carrier believes the rates will also
encourage and promote use of its 10-
and 20-foot intermdal containers by
attracting shippers who cannot accumu-
late enough cargo at one time to ship un-
der the existing 34,000-kilogram bulk
OCR and by enticing present shippers to
add volume to their present traffic. The'
carrier suggests that its proposed rate,
which would yield approximately 21.4
cents per revenue ton mile (MTM, is
economic in light of its forecast 1977
average cost of 16.01 cents per available
ton mile (ATD and expected handling
cost savings (estimated to be at least
four cents per kilogram) and other sav-
ings In sales and administrative costs
resulting from the tender of pre-loaded
containers by the shipper.

In a complaint fied April 13, 1977,
Trans World Airways, Inc. (TWA) re-
quests that the proposed rate be sus-

IAir Tariffs Corporation, Agent, C.A.B. -o.
52, 15th Revised Page 78.
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pended, pending investigation.' TWA
contends that the proposal would pro-
duce a yield five percent below the aver-.
age of Seaboard's forecast costs per ATM
submitted in Docket 27573 in support of
the recent IATA North Atlantic rates
agreement, and thus is uneconomic; that
there is no measurable cost savings per
kilogram for containerized loads exceed-
ng one pallet unit; that the proposed
rate undercuts existing general com-
modity container rates by up to 30.6
percent; that there is no evidence to sup-
port Seaboard's argument that the rate
will attract bulk shipments to contain-
ers; that the present rate structure of-
fers savings to shippers tendering as little
as 800 kilograms of cargo in containers;
and that the spread of Seaboard's rate
to other European points would di-
lute TWA's revenue by an estimated
$164,000.

We will also deal herein with com-
plaints by TWA and Pan American' in
Docket 30305 against a Seaboard-pro-
.posed GCR at 82 centsper kilogram for

inimum-sized shipments of 34,000 kilo-
grams between New York and Frankfurt.
Filed in December 1976, the rate became
effective February 1, 1977 for eastbound
shipments; the German Government has
rejected this application westbound from
Germany.

Briefly the complainants allege that
the rate Is inadequately justified, is un-
economic, undercuts existing charter/
high welghtbreak (HWB) rate relation-
ships, and would spread to and adversely
affect their operations in neighboring
countries. Seaboard disputes the com-
plaintants' allegations and maintains
that the filing Is not -a new rate but ra-
ther an increase to an existing 34,000
'kilogram XWB rate in effect for two
years which comports with inunclated
Board .Policy and directives on EWB
rates and had been agreed to continue In
effect at the level proposed herein by
carriers serving U.S.-Germany -at sa
meeting held under supervision of the
two affected Governments; that the level
of the instant rate has been -recently ap-
proved by the Board in the context of an
IATA North Atlantic rates agreement;
and that it is fully justified as in the
public Interest.

Upon consideration of the proposals,
the complaints and all other relevant
matters, the Board has determined to
dismiss the complaints.

The Board has frequently expressed
the view that higher weightbreaks for

2 Pan American World Airways, Inc. (Pan
American), filed a complaint against the pro-
posed rate In Docket 30771 on April 21, 1977,
eight days after complaints were due. The
complaint was not accompanied by a motion
to filo a late-fled document and, accord-
,ingly, Pan American's complaint will not be
accepted. Seaboards motion to file an other-
%vlo unauthorized document anmverng Pan
American's 1ate-fAled complaint similarly will
bo denled.

' Pan American filed late but with a mo-
tion to file an unauthorized document Which
%7111 be granted.

NOTICES

general commodity shipments should be
introduced Into the North Atlantic rates
structure, but has stressed that such
high welghtbreak rates should be set at
economic levels, consistent with demon-
strable cost savings. Seaboard's Form
242 data for calendar year 1976 indicate
that the carrier's operating cost per
RTM in its North Atlantic operations
was 25.30 cents, while the proposed'rate
would yield only 21.4 cents per RTM.
However, Seaboard alleges containeriza-
tion cost savings of four cents per kilo-
gram from application of its proposed
rate. In our judgment, the cost savings
trat Seaboard anticipates through con-
tainerization appear to be achievable.
Accordingly, the complaint in Docket
30732 will be dismissed.

We will also dismiss the complaints of
TVVA -and Pan American In Docket
S0305. The level of the rate was approved
by the Board in Order 76-12-98, Decem-
ber 16, 1976, as part of the IATA-pro-
posed North Atlantic rate structure. Al-
though specified in that structure as a
34,000 kilogram specific commodity rate
<SCR), the Board's order expressed dis-
appointment that the agreement had not
proposed high weightbreak freight-all-
kinds (PAX) rates instead. Seaboard's
filing merely extends the application of
the approved high weightbreak SCR's to
all commodities- in the U.S.-Germany
market and as such, is consistent with
Board policy objectives. Further, as
noted in Order 76-12-98, the level ap-
proved therein for the high weightbreak
specific commodity traffic Is 11 percent
above the then existing high weight-
break FAK rate levels.

Accordingly, pursuant to the Federal
Aviation Act of 1958 and particularly
sections 204(a), 403, 404, and 1002 there-
of;

Jt is ordered, That:
1. The complaints of Pan American

World Airways, Inc., and Trans World
Airlines, Inc., in Docket 30305 and *the
complaint of Trans World Airlines, Inc.,

.in Docket 30732 be and hereby are
dismissed;

2. The complaint of Pan American
World Airways, Inc., in Docket 30771 be
and hereby is not accepted;

3. The motion of Seaboard World Air-
lines, Inc., to file an otherwise -unauthor-
ized document in response to Pan Ameri-
can be andhereby is denied;

4. The motion of Pan American World
Airways, Inc., In Docket 30305 to Mie an
otherwise unauthorized document be and
hereby Is granted; and

5. Copies of this order be served upon
Pan American World Airways, Inc., Sea-
board World Airlines, Inc., and Trans
World Airlines, Inc.

,This order will be publithed in the
FEDERAL R.EGMsTER.

By the Civil Aeronautics Board.
PlnLis T. AYrYonR,

Secretary.
FS Doc.77-15227 Filed 5-26-77;8:45 an]

CIVIL SERVICE COMMISSION
ENVIRONMENTAL PROTECTION AGENCY
Notice of Revocation of Authority to Mako

Noncareer Executive Assignment
'Under authority of section 9.20 of Civil

Service Rule IX (5 CFR 9.20), the Civil
Service Commission revokes the author-
Ity of the Environmental Protection
Agency to fill by noncareer executive as-
signment In the excepted service the
position of Director, Office of Technical
Analysis, Office of Assistant Administra-
tor fdr Enforcement and General
Counsel.

UNIED STATES CIVIL SVItV-
ICE ComrnrsIMO1,

JASS C. SPRY,
Executive Assistant to

the Commissioners.

[FR Doo.77-15207 Filed 5-20-77;8:4f5 am]

FEDERAL TRADE COMMISSION
Notice of Grant of Authority to Make
a Noncareer Executive Assignment

Under authority of section 9.20 of Civil
Service Rule IX (5 CFR 9.20), the Civil
Service Commission authorizes the Fed-
eral Trade Commission to fill by non-
carder executive assignment in the ex-
cepted service the position of Assistant to
the Chairman, Office of the Chairman.

UZUTED STATES CIVIL SznV-
ICZ COMMISSIo1,

JAMES C. SPRY,
Executive Assistant to

th'e Commissioners.
IPE Doc.77-15208 Filed 5-21-77;8:45 am]

DEPARTMENT OF TRANSPORTATION
Notice of Grant of Authority To Make
a Noncareer Executive Assignment

Under authority of section 9.20 of Civil
Service Rule IX (5 CFR 9.20), the Civil
Service Commission authorizes the De-
partment of Transportation to fill by
noncareer executive assignment In the
excepted service the position of Chief
Counsel, National Highway Traffic Safety
Administration.

UNITnD STATES CIVIL SVRV-
ICE CoSISSION,

JAMES C. SPRY,
Executive Assistant to

the Commissioners.
[PF Doc.77-15209 Filed 5-26-771;8:45 arm]

'DEPARTMENT OF COMMERCE

Domestic and International Business
Administration

NORTHWESTERN UNIVERSITY ET AL.
Applications for Duty.Free Entry of

Scientific Articles
Thefollowing are notices of the receipt

of applications for duty-free entry of sci-
entific articles pursuant to section 6(c)
of the Educational, Scientific, and Cul-
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NOTICES

tural Materials Importation Act of 1966
(Pub. L. 89-651; 80 Stat. 897). Interested
persons may present their views with
respect to the question of whether an
instrument or apparatus of equivalent
scientific value for the purposes for
which the article is intended to be used is
being manufactured in the United States.
Such comments must be filed in triplicate
with the Director, Special Import Pro-
grams Division, Office of Import Pro-
grams, Washington, D.C. 20230, on or be-
fore June 16, 1977.

Amended regulations issued under
cited Act (15 CPR Part 301) prescribe the
requirements applicable to comments.

A copy of each application is on file,
and may be examined during ordinary
Commerce Department business h1ours
at the Special Import Programs Division,
Department of Commerce, Washington,
D.C. 20230.

Docket Number: 77-00220. Applicant:
Northwestern University, 311 E Chicago
Ave., Chicago, Illinois 60611. Article:
Woehler Fatigue Testing Machine, Type
13 with US type Motor. Manufacturer:
GTG Engineering Co., United Kingdom.
Intended use of article: The article Is
intended to be used for studies of fatigue
properties of endodontic files and ream.
ers. Application received by Commis-
sioner of Customs: May 4, 1977.

Docket Number: 77-00221. Applicant:
University of California-Lawrence Liv-
ermore Laboratory, P.O. Box 808, Liv-
ermore, California 94550. Article: Trav-
elling Wave Oscilloscope, Model TSN
660 4GHZ and Accessories. Manufac-
turer: Thomson CSF, France. Intended
use of article: The article is intended to
be used to observe electrical signals gen-
erated by a picosecond response x-ray
diode during fast x-ray emission from
a laser irradiated deuterium-tritium
filled glass microballoon. Application re-
ceived by Commissioner of Customs:
M~y 4 1977.

Docket Number: 77-00222. Applicant:
University of Florida, College of Engi-
neering, Chemical Engineering, 227
CHE, Gainesville, Florida 32611. Article:
NMR Spectrometer, Model JI M-C-60-
HL.

Manufacturer: JEOL- Ltd., Japan.
Intended use of article: The article is
intended to be used by staff members
and students -or studies of biological
materials such as lipids, proteins, hr-
m6nes, vitamins, and membranes, as well
as, engineering materials such as as-
phalt, crude oils, surfactants, pigments,
and various colloids by means of nuclear
magnetic resonance spectroscopy. The
following are the major projects which
will be carried out with the article: (a)
The structure of water in microcmul-
sions. (b) The mechanisms of phase in-
version of micro- and macro-emulsions.
(c) Molecular motions in liquid-crystal-
line structures. (d) The equilibrium rate
of exchange of molecules at the air-
liquid interface. (e) Micelle formation
and solubilization in surfactant solu-
tions. (f) Molecular interactions in bio-
logical membfranes. (g) The structure of
absorbed phases as solids. (h) The struc-

ture of fluid mixtures and electrolyte
solutions. () NIM spectroscopy for
fluorocarbon studies. ) Application for
NMR spectroscopy In asphalt reseairch.
(k) Mechanisms, reactions, and activity
of thiolsulfonates and disulfides. ()
Synthesis of new polymers for use in
extreme environments. (m) Donor-ac-
ceptor complexes of fluorine compounds.
(n) Nonclassical aromaticity in hydro-
gen-bonded systems. (o) The effect of
'meal Ions of unsaturated hydrocarbons
in relation to boundary lubrication. (p)
Interaction of oxygen with fluorocar-
bons. (q) 1NMR spectroscopic studies of
polymeric fluids. In addition, the article
will be used for teaching and training
of graduate students in Chemistry. Ap-
plication received by Commissioner of
Customs: May 4. 1977.

Docket Number: 77-00223. Applicant:
Duke University Medical Center, Box
3094, Durham, N.C. 27710. Article: Gas
Analyser, Model 200 MGA. Manufac-
turer: Twentieth Century Electronics,
United Kingdom. Intended use of article:
The article is ,ntended to be used to an-
alyze up to eight individual gases simul-
taneously either In a breathing mixture
or in blood or other tissue fluids follow-
ing, on a moment-to-moment basis,
changes in gas composition in a given
respired gas mixture. In addition, the ar-
ticle will be used to identify and subse-
quently, to analyze a wide variety of
gases in both hyperbaric and operating
room environments. This not only n-
eludes gaseous contaminants but also
ncludes all general anesthetic gases and

vapors. Water vapor content In the
breath will also be analyzed on a mo-
ment-to-moment basis. Application re-
ceived by Commissioner of Customs:
May 4, 1977.

Docket Number: 77-00224. Applicant:
East Tennessee University, College of
Medicine, Johnson City, Tennessee 37601.
Article: Electron Microscope, Model H-
500-L with Waterchller and recircula-
tor, Model HX75. Manufacturer: Hitachi
Ltd., Japan. Intended use of article: The
article is intended to be used in a wide
variety of research projects which will
include:

(a) Studies of the ultrastructural
characteristics of normal and diseased
cells and tissues (including those requir-
ing the detection of viral inclusions with
cells).

(b) Experimental studies involving the
localization of antigens and antibody-
forming cells by the horseradish perox-
idase procedure and the unlabeled anti-
body enzyme method of Sternberger.

(c) Detection of Various enzymes at
the ultrastructural level, including
phosphatases, esterases, and NAD-pyro-
phosphorylase, and to localize biogenic
amines (adrenaline, noradrenaline, dep-
amine, and serotonin) by the procedure
of Tranzer and Richards, and

(d) Experimental studies of nonhistone
proteins and nucleoproten organization
in chromatin and chromosomes follow-
ing various manipullatlons, including
critical-point drying, acid and/or salt
extractions, denaturation, etc.

Application received by Commissioner
of Customs: May 4,1977.

Docket Number: 77-00225. Applicant:
University of Wtsconsin-Platteville,
Platteville, Wisconsin 53818. Article:
Electron Microscope, Model HS-9-1, and
Haskris Company Water Recirculator,
Model R033, and accessories. Manufac-
turer: Hitachi Ltd., Japan. Intended use
of article: The article is Intended to be
used for research in the following proj-
ects:

1. mezcome formation of Gram: Negative
bacterial cells during division.

2. Septa and clamp connections In fungl.
3. Miltotic cycle of allme molds.
4. Effects of penicillin on bacterial cell

wall formation.
5. Use of ferritn-conjugated antibody to

investigate the production and maturation
of mammalian viruses.

6. Diatom cell wall structure for purposes
of taxonomy.

7. Effect of protein Inhibitors in bacterio-
phage maturation.

8. Microtuble involvement in cell wall
formation and cytokinesas of plant cells.

9. Cytological changes of a 8-nucleate de-
veloping megagametophyte and the egg
nucleus.

10. Host-parasite relationships with tissue
cells and Intraceltular bacteria.

11. Relationship of peroxisomes and
spherosomes with other cytoplasmic orga-
holies such as chloroplasts and mltochondrla.

12. Sclerotia structure of alime molds and
fungal plant pathogens.

13. Comparative study of epithellal tissue
of mammals and amphiblans.

14. Shadow casting and surface replica-
tion of pollens and spores.

15. Cytological changes induced In host
cells by plant pathogens.

I. Cellular de-differentiation and degen-
eration of defunct megaspores after mega-
sporogeneais.

17. Relationship between calcium and
sporulation in bacteria.

18. Chloroplast structure in Spirogyra and
Zygncum.

The article will also be used for edu-
cational purposes In the course Cyt6logy
403 which will Include the teaching and
application of electron microscopic tech-
niques and Interpretation of ultrastruc-
ture as part of the course sequence. Ap-
plication received by Commissioner of
Customs: May 4, 1977.

Docket Number: 77-00226. Applicant:
University of Utah College of Medicine,
50 North Medical Drive, Salt Lake City,
Utah 84132. Article: Tubinger Perimeter
and accessories. Manufacturer: Oculus,
West Germany. Intended use of article:
The article Is intended to be used for
static and kinetic visual field examina-
tion which Is necessary for the clinical
management of patients with glaucoma.
In addition, the article will be used to
provide comprehensive clinical material
relating to static perimetry for use in
teaching conferences. The article will
also be used to provide ophthalmology
residents in training understanding of
static perimetry techniques. Application
received by Commissioner of Customs:
May 4, 1977.

Docket Number: 77-00227. Applicant:
Rockford School of Medicine of the Uni-
versity of Illinois, 1601 Parkview Avenue,
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Rockford, Illinois 61101. Article: Elec-
tron Microscope, Model H-500 and Ac-
cessory. Manufacturer: Perkin-Ehner
(Hitachi), Japan. Intended use of arti-
cle: The article Is intended to be used for
studies of basic chemicals (ie., Bence-
Jones protein), viral particles and other
organisms including bacteria, tissue be-
ing evaluated from research work on ani-
mals as well as from biopsy material ob-
tained from humans. Specific projects to
be conducted include the study of Bence-
Jones protein, relationship of, structure
to clinical condition of patient and the
evaluation of the fine structure of mem-
brane alteration in the course of plate-
let aggregation. In addition, the article
will be used for educational purposes in
an electron microscopy course. Applica-
tion received by Commissioner of Cus-
toms: May 5, 1977.

Docket Number: 77-00228. Applicant:
-University of Texas MedicalBranch,_De-
partment of Physiology and Biophysics,
Galveston, Texas 77550. Article: Ultro-
tome, Model IKB 2128-010 tIM IV and
Knifemaker, Model I 7800B and Ac-
cessorles. Manufacturer: TKB Produkter
AB, Sweden. Intended use of article. The
article is intended to be used -toprepare
Sfltrathin sections of retinas (or part of
them) which have been embedded in
hardened epoxy resins such as Epon or
ZSpurr media. The neuronal organizations
In the vertebrate retinas are to be stud-
ied to correlate functions of retinal neu-
rons with their structures. The article
will also be used in a graduate program
In neurophyslology In whlch students
will be trained in the morphological
(electron microscopic) functional iden-
tifications of neurons In the central nerv-
ous system. Application received by
Commissioner of Customs: May 5, 1977.

Docket Number: 77-00229. Applicant:
Auburn University, Department of
Anatomy and Histology, School of Vet-
erinary Medicine, Auburn, -Alabama
36830. Article: 'tUltrotome III'ltnicro-
tome, Modal I B800A and Knife-
maker, Model TKB 7800B and Acces-
sories. Manufacturer: TKB Produkter
AB, Sweden. Intended use of article: The
article is intended to be used for studies
of normal tissues, organs, and organ
structures of major species of domstic
animals and selected species of labora-
tory animals and wildlife. Comparative
studies will be focused on determining,
at the subcellular level, morphologic fea-
tures of organs which contribute to the
establishment of blood-organ barriers.
Among the areas In this category to be
investigated are the blood-retinal bar-
rier, blood-thymic barrier, and blood-
brain barrier. The article will also be
used for educational purposes in the fol-
lowing courses:
VA 26 Microscoplc Anatomy I-M1icro-

scopic anatomy of the form, structure, and
characteristics of the basic tissues of ani-
mals.

VII 327 Microscopic Anatomy I--Mcro-
scopic anatomy of the tissue, composltion
of organs and organ systems. -

VIA 328 Microscopic Anatomy 3Il-11icro-
scopic anatomy of the reproductive organs.

NOTICES

VAl 570 Hlstological Techniques--A de-
tailed study of the techniques employed
in the preparation of cytological and his-
tological materials.

VAH 623 Neuroanatomy---Structure of the
central and peripheral nervous zystems.

VAR 626 Anatomy of the Special Senses--
Study of taste, smell, sight, and hearing.

VAH 627 Advanced Histology of Domestic
Anlmals-A detailed study of the basic
tissues.

VAH 628 Advanced Organology of Domestic
Animals-A detailed study of organs and
organ systems, utilizing the light micro-
scope and electron micrographs to inter-
pret morphology..

Application received by Commissioner
of Customs: May 6, 1977.

Docket Number: 77-00230. Applicant:
Univerglty of Utah, University and 200
South, Salt Lake City, Utah 84112. Arti-
cle: Automatic Recording Spectropolar-
imeter, Model J-40A with Standard Ac-
cessories. Manufacturer: Japan Spectro-
scopic Co., Ltd., Japan. Intended use of
article: The article Is intended to be used
for studies of nucleosides, nucleic acids,
peptides and _protens. Experiments will
-be conducted to obtain circular dlchro-
ism spectra at various concentrations
and temperatures for solutions of nucle-
•osides, polynucleotides and polynucleo-
,tide complexes, peptides, proteins, and
proteins in the presence of various mem-
-branes. These experiments frequently In-
volve -the measurement of very small
changes In ellipticity (rotation of a beam
of polarized light) In the presence of

-higitabsorbance Of the light beam. The
article will also be used In the course
'Medicinal Chemistry 797, Thesis Re-
search to train Ph. D. candidates in the
-techniques and skills required for the
conduct of original research in Medicinal
Chemistry. Application received by Com-
missioner of Customs: May 5, 1977.

Docket Number: 77-00233. Applicant:
University of Rochester, 250 East River
.Road, Rochester,. New York 14623. Ar-
-ticle: Photochron I Image Converter
-Tube, Model: C73435T. Manufacturer:
Instrument Technology Ltd., United
Kingdom. Intended use of article: The
article is intended to be used In study-
ing the feasibility-of heating targets with
a pulsed high power laser to produce
thermonuclear reactions. This article is
the principal ingredient in a streak cam-
-era being built-which will be used to con-
vert lastr photons to electrons and then
sweep the accelerated electrons across a
phosphor, transforming temporal to
-spatial variations. Application received
by Commissioner of Customs: May 9,
1977. ,
(Catalog of Federal Domestic Assistance Pro-
gram No. 11.105, Importation of Duty-Free
Educational and Scientific Materials.)

RICIsIA M. SEPPA,
Director,

Special Import Programs Division.
"FB Doc.77-25133 Filed 5-26-77;8:45 am]

THAT MAN MAY SEE, INC., El AL.
Applications For Duty-Free Entry of

Scientific Articles
The following are notices of the receipt

of applications for duty-free entry of

scientific' articles pursuant to section
6(c) of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Pub. L. 89-651; 80 Stat. 807). In-
terested persons may present their views
with respect to the question of whether
an Instrument or apparatus of equivalent
scientific value for the purposes for which
the article Is intended to be used s being
manufactured In the United States. Such
comments must be filed in triplicate with
the Director, Special Import Programs
Division, Office of Import Programs,
Washington, D.C, 20230, on or before
June 16,1977.

Amended regulations issued under
cited Act, (15 CFR Part 301) prescribe
the requirements applicable to com-
nents.

A copy of each application Is on file,
and may be examined during ordinary
Commerce Department business hours at
the Special Import Programs Division,
Department of Commerce, Washington,
D.C. 20230.

Docket Number: 77-00231. Applicant:
That Man May See, Inc., 95 Klrkham
Street, San Francisco, California 94122.
Article: Electron Microscope, JEM
100C/SEG with side entry gonlometer,
with eucentric goniometer stage and ac-
cessories. Manufacturer: JEOL Ltd.,
Japan. Intended use of article: The
article will be used for studies of the fol-
lowing materials and phenomena:

(1) Ocular.tissues from clinical and ex-
perimental studies In order to elucidate the
pathogenesis of such diseases as glaucoma,
retinitis pigmentosa, viral infectionu,
tumors, etc.

(i) The nature Of Junctional complexei
forming the various ocular barriers will be
studied with special attention given to the
subcellular components of such junctionm,
and

(ill) Ocular tissues afflcted with disea=es
of unknown cause will be studied at high
magnification searching for viruses or other
causative organisms, etc.

The experiments to be conducted have
a two-fold objective: determination of
the pathogenesis of such diseases as
glaucoma and determination of better
modes of therapy. In addition, the article
will be used for teaching electron micro,-
copy techniques to investigators, oph-
thalmology residents, and medical stu-
dents. Application received by Commis-
sioner of Customs: May 9, 1977.

Docket Number: 77-00232. Applicant,
University of Rochester, 250 East River
Road, Rochester, New York 14623.
Article: Streak Camera Tube--Si Photo-
cathode Photochron I. Manufacturer:
'Instrument Technology Ltd., United
Kingdom. Intended use of article: The
article is Intended to be used in studying
the feasibility of heating targets with a
'pulsed high power laser to produce ther-
monuclear reactions. This article is the
principal ingredient in a streak camera
being built which will be used to convert
laser photons to electrons and then sweep
the accelerated electrons across a phos-
phor, transforming temporal to spatial
'variations. Applications received by Com-
missioner of Customs: May 9, 1977, ,

Docket Number: 77-00234. Applicant:
Baylor College of Medicine, 1200 Mour-
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sund, Houston, Texas 77030. Article:
Cryokit, Model 14800-1 with all acces-
sories. Manufacturer: T Produkter
AB, Sweden. Intended use of article: The
article is intended to be used for studies
of the molecular structure of three mini-
mally denatured and minimally ex-
tracted membranes (the plasma mem-
brane of photoreceptdrs, the plasma
membrane of pigment epithelium, and
outer segment disc membranes); and the
unaltered locus of labeled lipid precur-
sors in photoreceptor membranes. Appli-
cation received by Commissioner of Cus-
toms: May 10, 1977.

Docket Number: 77-00236. Applicant:
University of Rochester, 250 East River
Road, Rochester, New York 14623. Ar-
ticle: Image Converter Tube, Model

,C73435T. Manufacturer: Instrument
Technology Ltd., United Kingdom. In-
tended use of article: The article is in-
tended to be used In studying the feasi-
bility of -heating targets with a pulsed
high power laser to produce thermonu-
clear reactions. This article Is the prin-
cipal Ingredient in a streak camera being
built which will be used to convert laser
photons to electrons and then sweep the
accelerated electrons across a phosphor,
transforming temporal to spatial varia-
tions. Application received by Commis-
sioner of Customs:'May 10, 1977.

Docket Number: 77-00239. Applicant:
University of Rochester, 250 East River
Road, Rochester, New York 14623.
Article: (3) Three Ultrafast Streak
Cameras and Accessories. Manufacturer:
Hadland Photonics Ltd., United King-
dom. Intended use of article: The article
is intended to be used In the study of the
feasibility of heating targets with a
pulsed high power laser. to produce
thermonuclear reactions. The article
converts the laser photons to electrons
and then sweeps the accelerated elec-
trons across a phosphor, transforming
temporal to spatial variations. Applica-
tion received by Commissioner of Cus-
toms: May 11, 1977.

Docket Number: 77-00240. Applicant:
University of Illinois at the Medical Cen-
ter,- College of Nursing, Department of
General Nursing, Room 516, 845 South
Damen, Chicago, Illinois 60612. Article:
Ultrotome IV Ultramicrotome, Model
2128-010 and Accessories. Manufacturer:
T Produkter AB, Sweden. Intended
use of article: The article Is intended to
be used for preparation of thin sections
,of biological materials including plants,
normal and pathological tissues/cells of
animal and/or human origin, and fungal
specimens. Investigations- will include
ultrastructural studies on normal and
pathologic plant and animal tissues, de-
velopmental studies on nervous and
endocrine systems, cyto and histochemi-
cal studies on enzyme and subcellular
organelle localization in cells and tissues,
membrane interactions, synaptic com-
ponents, and subcelluar changes in cells
induced by changes in their biochemical

'and physical environments. The article
will also be used in the courses ultra-
structure and cytochemistry to train in-"
dividual students in the use and applica-

NOTICES

tion *f electron microscopy and in the
use of the milerotome, in solving individ-
ual research problems. Application re-
ceived by Commissioner of Customs:
May 12, 1977.

Docket Number: 77-00241. Applicant:
Virginia Polytechnic Institute and State
University, Biology Department, Derring
Hall. Blacksburg, Virginia 24061. Article:
Electron Microscope, Model JEM-100C/
SEG and Accessories. Manufacturer:
JEOL Ltd., Japan. Intended use of
article: The article Is Intended to be used
for studies of the following materials:

(a) The gametophytlo and aporophytic
tissues of the fern Dawsonla.

(b) The cultured callus tissue of NicotI-na
tabacum (tobacco), and

(c) Crystalline materials, mainly rock-
forming silicates, especially those showing
domain textures and emolutlon.

The article will also be used exten-
sively in the following courses:

1. Introduction to Mectron M21crosopy-
graduate and advanced undergraduate level
research course Intended to acquaint poten-
tial nvestigators with the basic procedures

-of fixation. staining, embedding, sectioning,
operation of a basic trnsmlion microscope
and ultrastructural nterpretation.

2. General Cytology--o undergraduate/
graduate course designed to
biology students and those In other life scl-
ences with basic cytological techniques.

3. Advanced Cytology--a graduate course
concentrating on organelle structure and
functon.

4. Crystal Chemistry of the rock-forming
Mneals, Crystallography and Crystal Struc-
oture Analysis-to teach methods of Invee-
gating atomic and urit-cell scale structures
of crystalline matter, particularly rock-form-
Ing minerals and sulfides.

Application received by Commissioner
of Customs: May 12, 1977.

Docket Number: 77-00242. Applicant:
University of California San Francisco,
Department of Otolaryngolog, Coleman
Memorial Iaboratory HSE-863, 3rd &
Parnassus Streets, San Francisco, Call-
fornia 94143. Article: Electron Micro-
scope, Model JEM-1OOS with plate
camera and accessories. Manufacturer:
JEOL Ltd., Japan. Intended use of arti-
cle: The article Is Intended to be used

-to examine biological material Includ-
Ing mammalian cochlea, the organ of
Corti and adjacent nucellar tissue in the
spiral ganglion in order to study the
interrelationship of cochlear hair cells
and their neural projections. The article
will also be used n an introductory
course to biological electron microscopy
for residents and research fellows in
otolaryngology to teach techniques of
specimen preparation and transmission
electron microscope operation. Other stu-
dents, postdoctoral fellows, and faculty
will be trained on an Informal basis. Ap-
plication received by Commissioner of
Customs: May 12, 1977.

Docket Number: 77-00243. Applicant:
Northern Regional Research Center
ARS-USDA, 1815 N. University Street,
Peoria, IL 61604. Article: Electron Mi-
croscope, Model HU-12A and accessories.
Manufacturer: Hitachi Ltd., Japan. In-
tended use of article: The article s in-
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tended to be used in support of the
following research:

(1) Study of -the prevalence of fungal
Tius in agriculturaly Important fungi.

(2) a of insect tissue in re-
serching alternative biological methods for
controlling fe-t Insect populations,

(3) Examination of spore wall ornamenta-
tIon on all Actinomycetales in the Culture
Collection (cs. 4,000 strains),

(4) Examination of two different aspects
of yeast ultrastructures to clarify taxonomic
and phylogenetic problems, and

(5) Study of the oval Inclusion of tha
paapore of Facill thurfngftnsTs, to deter-
mine if the inclusion is structurally different
ce-similar to the paraspore.

Application received by Commissioner
of Customs: May 12,1977.

Docket Number: 77-00244. Applicant:
Ul.S. Department of Agriculture-Agri-
cultural Research Service, 359 Mlain Rd.
Box 365, Delaware, Ohio 43015. Article:
Scanning Electron Microscope, Model
S-500 and Dual Magnification Module,
Model DMS-11. Manufacturer: Hitachi
Ltd., Japan. Intended use of article: The
article Is intended to be used for studies
of nursery crops and etiological agents
(i.e. fungi, bacteria, mycoplasma-like
organisms) In order to (1) differentiate
between cultivars with scanning electron
microscopy (SEM on the basis of unique
micromorphological characters, (2)
Identify and describe with SEM morpho-
logical characters, (2) Identity and de-
scribe with SEM morphological changes
to nursery crops exposed to ozone and
sulfur dioxide, (3) devise E tech-
nlques for rapid, accurate identification
of pathogenic organism, and (4) eluci-
date hostparasite relationships to im-
prove control methods. Application re-
ceived by Commissioner of Customs: May
12, 1977.
(Catalog of Federal Domestic Asziztance Pro-
gram No. 11105. Importation of Duty-Free
Educational and Sclentific Msaterials.)

RIcHARD IL SEin,
Director, SpeciaZ Imrport

Programs Divli.

IFM Doc.77-15131 ilcd 5-26-7ZI;8:45 aml

UNIVERSITY OF NORTH CAROLINA-
CHARLOFE

Decision on Application for Duty-Free Entry
of Scientific Article

The following Is- a decision on an ap-
plicatlon for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub.
Is. 89-651, 80 Stat. 897) and the regula-
tions Issued thereunder as amended (15
CFR Part 301).

A copy of the record pertaining to this
decision Is available for public review
during ordinary business hours of the.
Department of Commerce, at the Office
of Import Programs, Department of
Commerce, Washington. D.C. 20230.

Docket number: '76-00292. Applicant:
University of North Carolina, at Char-
lotte, Department of Biology, UNCC Sta-
tion, Charlotte, North Carolina 2s223.
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Article: Electron Microscope, Model EM
201C. Manufacturer: Philips Electronics
Instruments NVD, The Netherlands. n-
tended use of article: The article is in-
tended to be used for educational pur-
poses in the following courses:

Biology 231: Cell Biology-The structual,
functional, and genetic aspects of cells as
well as the principles underlying living sys-
tems.

Biology 474: Virology-The fundamental
aspects of some sub-microscopic organisms
including methods of study, identification
and classification, replicativo cycles and
selected topics in viral genetics. "

Biology 395C: Advanced Microbiology-A
highly laboratory oriented course designed to
follow general microbiology. Emphasis is on
application of techniques and-planning and
execution of an individual research project.

Biology 497: Investigations .in Biology-
Individual research projects.

Non-credit: Short course . in Electron
Microscope Technique-Intensive instruction
in scope operation, maintenance, and photo-
graphic technique.

Comments: No comments have been
received with respect to this applica-
tion.

Decision: Application denied. An in-
strument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, was being manufactured in
the United States at the time the foreign
article was ordered (March 20, 1975).

Reasons: This application is a resub-
mission of Docket Number 75-00552-33-
46040 which was denied without preju-
dice to resubmission on September 29,
1975 for informational deficiencies. In
response to Question 8, the applicant
alleges the foreign article provides the
following pertinent characteristics:

(1) Full resolution is maintained with
chromatic change of magnification and
image rotation even with up to 100 electron
volts lost. Image sharpness Is retained by
compensating for electrons which lose energy
while traversing thick sections. Thicker than
normal sections can be taken for biochemical
assay.

(2) Ease of Operation-No day to day
alignment is needed since the four lenses are
pre-aligned in the column. The gun align-
ment is by electromagnetic controls, and
the illumination and image are always cen-
tered. The beam and image is never lost
during switching through the entire range
of magnification.

(3) Entire magnification range is viewed
without a pole-piece change with a con-
tinuous view of the specimen.

(4) A specimen airlock which functions
smoothly and adequately.

(5) Good illumination at higher magifl-
cations -providing simpler focusing and
recording of images.

(6) A guaranteed resolution of 4 Ang-
stroms point (A point) or .4A line at the
user's site with 2.5A attainable.

(7) Image distortion is 1.5 percent (%)
over the entire magnification range.

(8) Magnification reproducibility is within
1%.

(9) Reduced downtime for repairs.

The most closely comparable domestic
electron microscope available at the time
the article was ordered was the Model
EMU-4C manufactured by the Adam
David Company. The Department of

NOTICES

Hrealth, Education, and Welfare (HEW)
advises In its memorandum dated April
22, 1976 that this application be denied
because the applicant provides no perti-
nent specification within the meaning
of § 301.2(n) of the regulations upon
which duty-free entry could be based. As
to the specific allegations made by the
applicant, In the order listed above, the
following is noted:

(1) HEW advises that the EMU-4C
has equivalent resolution to that of the
article for the planned work and that
thick section compensation is a conven-
ience which is not pertinent.

(2) With respect to ease of operation,
HEW advises that the planned work in-
cludes both research and teaching so
that a simple instrument would be in-
adequate and neither the EMU-4C nor
the article can be described as simple
instruments. For these reasons, HEW ad-
vises that basic simplicity and ease of
operation are not pertinent. In this con-
nection, HEW advises that ease or sta-
bility of alignment and Image centering
stability are conveniences which are not
pertinent. As indicated above, the bal-
ance of the features which the applicant
lists as conferring ease of operation are
also not pertinent.

(3) The EMU-4C provides magnifica-
tions of 1400 to 240,OOOX- with 400X or
less for scanning. The article provides a
magnification range of 1500 to 200,000X
with 200X for scanning. No pole-piece
change is necessary for either instru-
ment although both provide for a change
to another pole-piece for low magnifica-
tion work. HEW advises that the magni-
fication range of the EMU-4C is equiva-
lent to that of the article for -the appli-
cant's work. We note that the require-
ment for the use of the entire magnifica-
tion range with continuous view of the
specimen is related by the applicant in
response to Question 8(c) (3) to ease of
operation which HEW advises is not per-
tinent.

(4) HEW advises that the EMU-4C
and the article provide specimen airlock
chambers which are equivalent for the
work.

(5) HEW advises that the EMU-4C
and the article provide equivalent illu-
mination for the work.

(6) Section 301.11(a) of the regula-
tions stipulates that guaranteed specifi-
cations [as opposed to those obtainable]
of the foreign article and the most
closely comparable domestic instrument
shall be utilized in the determination of
scientific equivalency. The EMU-4C pro-
vides a guaranteed resolution of 5A
point and the article provides a guaran-
teed 4A point. HEW advises that for the
applicant's intended work both instru-
ments provide equivalent resolution.

(7) HEW advises that for the planned
work both instruments provide equiva-
lent image distortion.

(8) HEW advises that magnification
reproducibility is a convenience which
is not pertinent.

(9) HEW advises that. downtime or
reliability projections are cost related
and not pertinent.

In general, Information which can lead
to a direct quantitative comparison of
the reliability (i.e., ability to conform to
specifications without excessive break-
down') of two instruments Is almost never
available. When a specification is "guar-
anteed" the manufacturer Is stating, in
effect, that the necessary steps have been
taken to verify ability to meet this obli-
gation. Thus a guaranteed specification
presupposes a determination of reliability
to some "engineered-in" degree. Custom-
arily, manufacturers neither issue quan-
titative specifications on reliability nor
guarantee reliability. Moreover, the re-
liability of a single instrument can, and
frequently does, improve abruptly with
time (for example, as the manufacturer
gains experience and makes minor modi-
fications dictated by such experience), No
two Instruments of the same model sup-
plied by the same manufacturer will have
identical records Insofar as reliability Is
concerned and a documented history of
poor reliability does not mean that such
performance will not vastly improve with*
the very next ifistrument (and subse-
quent instruments) produced. Without
strong and substantive supporting evi-
dence in the record that the reliability of
two instruments were measurably differ-
ent and the difference in reliability pre-
cluded performance of the work intended,
reliability could not be considered a justi-
fiable basis for duty-free entry under
Pub. L. 89-651. While reputations with
respect to reliability which are derived
from subjective, word-of-mouth allega-
tions or even personal experience may,
reasonably or otherwise, enter into a per-
son's decision to buy a particular instru-
ment, such a yardstick could not servo
as a clear-cut objective basis for duty-
free entry.

Moreover, we would reemphasizo that
reliability is considered a cost-related
consideration for duty-free entry pur-
poses which by regulation and by Con-
gressional intent is not a sufficient basis
for the granting of duty-free entry.
, For these reasons, we find that the
Model EMU-4C was of equivalent scion-
tific value to the foreign article for such
purposes as the article Is intended to be
used at the time the article was ordered.
(Catalog of Federal Domestic Assistance Pro-
gram No. 11.105, Importation of Duty-Freo
Educational and Scientific materials)

RICHARD M. SEPPA,
Director, Special Import

Programs DiVision.
[FR Dec. 77-15135 Filed 5-26-17;8:45 arni

Economic Development Administration
Office of Planning and Program Support

CARTER LEATHER GOODS COMPANY, INC.
Petition for a Determination of Eligibility

To Apply for Trade Adjustment Assist-
ance
A petition by Carter Leather Goods

Company, Inc., 41 East Eleventh Street,
New York, New York 10003, a producer of
billfolds, purses and key cases, was ac-
cepted for filing on May 17, 1977, pur-

FEDERAL REGISTER, VOL 42, NO. 03-FRIDAY, MIAY 27, 1977



NOTICES

suant to Section 251 of the Trade Act of
1974 (P_. 93-618) and Section 315.3 of
the Adjustment Assistance Regulations
for Firms and Communities (13 CFR
Part 315). Consequently, the United
States Department of Commerce has-

-initiated an investigation to determine
whether increased imports Into the
United States of articles like or directly
competitive with those produced by the
firm contributed importantly to total or
partial separation of the -firm's workers,
or threat thereof, and to a decrease In
sales or production of the petitioning
firm.

Any party having a substantial in-'
terest in the proceedings may request a
public hearing on the matter. A request
for a hearing must be received by the
Chief, Trade Act Certification Division,
Economic Development Administration,
U.S. Department of Commerce, Wash-
ington, D.C. 20230, no later than the
niose of business of the tenth calendar
-day following the publication of this
notice.

CHAxLxs I,. Sin=,
Acting Chief, Trade Act Certi-

-fcation Division, Offce of
Planning and Program Sup-
port.

[FR Doc.77-1544 Filed 5-26-77;8:45 an]

National Oceanic and Atmospheric
Administration

NORTH PACIFIC FISHERY MANAGEMENT
COUNCIL'S SCIENTIFIC AND STATISTI.
CAL COMMITTEE AND ADVISORY PANEL

Meetings
Notice is hereby given of -meetings of

the North Pacific Fishery Management
Council's Scientific and Statistical Com-
mittee and Advisory Panel.

The North Pacific Council established
by Section 302 of the Fishery Conserva-
tion and Management Act of 1976 (Pub.
It. 94-265) has authority, effective March
1, 1977, over fisheries within the fishery
conservation zone adjacent to the State
of Alaska. The Council will, among other
things, prepare and submit to the Secre-
tary of Commerce fishery management
plans with respect to the fisheries within
its area of authority, prepare comments
on applications for foreign fishing, and
conduct public hearings.

The Scientific and Statistical Commit-
tee and 'Advisory Panel established by
Section 302(g) df the Act, provide as-
sistance to the Council in the develop--
ment and amendment of fishery manage-
ment plans.

1. The Scientific and Statistical Com-
mittee will meet in Juneau, Alaska at the
Juneau Hilton Hotel on June 15, 16, and
17, 1977. The purpose of this meeting will
be to review drafts of the Council's man-
agement plans with the drafting teams.

2. The'Scientific and Statistical Com-
mittee and the Advisory Panel will meet
independently in the Post Office Mall
Building, Suite 32, 333 West 4th Street,
Anchorage, Alaska, on'Juhe 22, 1977 to
discuss the Council'. management plans
and other business. -

3. The Scientific and Statistical Com-
mittee and the Advisory Panel will meet
in the Post Office Mall Building. Suite
32, 333 West 4th Street, Anchorage,
Alaska, on July 27,197. to discuss Coun-
cil management plans and other busi-
ness.

The meeting will convene at 8:30 am.
and adjourn at approximately 5:00 p.m.
The meetings may be extended or short-
ened depending upon progress of the
meeting.

The June 22nd and July 27th meeting
precede regular scheduled Council meet-
ings by one day. Formal notice for Sci-
entific and Statistical Committee and
Advisory Panel joint attendance with the
North Pacific Fishery Council at those
meetings will be published separately in
the FEDmAL REcrsTSR.

The meetings will be open to the pub-
lic and there will be seating for approxi-
mately 65-75 public members available
on a first come, first serve basis.

Members of the public having an In-
terets in the meetings are advised that
agenda changes are at times made prior
to .the meetings. To receive information
on chages, if any, made to the agenda,
interested members of tre public should
contact:
Mr. Jim Branson, Executive Director, North

Pacific Fishery Management Council. P.O.
-Box 3136 DT, Anchorage, Alaska 99510.

At the discretion of the Scientific and
Statistical Committee and the Advisory
Panel, Interested members of the public
may be. permitted to speak at times
which will allow the orderly conduct of
business.

Interested members of the public who
wish to submit written comments should
db so by addressing Mr. Jim Branson at
the above address. To receive due con-
sideration and facilitate inclusion in the
record of the meeting, typewritten state-
ments which relate to the agenda should
be received within 10 days after the close
of the meeting. Other written statements
may be submitted at any time before or
after the meeting.

Dated: M-ray 24, 1977.
WnarRE H. Mzomr,

AssoaUt Director,
National Marine Fiheries Service.

[FR Doc.77-15248 Filed 5-2G-77;8:45 am]

SOUTH ATLANTIC FISHERY MANAGEMENT
COUNCIL SCIENTIFIC AND STATISTI-
CAL COMMITTEE ADVISORY PANEL

Public Meetings
Notice is hereby given of meetings of

the South Atlantic Fishery Management
Council, established by Section 302, and
the Council's Scientific and Statistical
Committee and Advisory Panel, estab-
lished by Section 302(g), of the Fishery
Conservation and Management Act of
1976 (Pub. L. 94-265).

The South-Atlantlc Fishery Manage-
ment Council has authority, effective
March 1, 1977, over fisheries within the
fishery conservation zone adjacent to the
east coast of Florida, Georgia, North

Carolina, and South Carolina. The Coun-
cil will, among other things, prepare and
submit to the Secretary of Commerce
fishery management plans with respect
to the fisheries within Its area of au-
thority, prepare comments on applica-
tions for foreign fishing, and conduct
public hearings. The Scientific and Sta-
tistical Committee assists the Council in
the development, collection, and evalua-
tion of such statistical, biological, eco-
nomic, social and other scientific infor-
mation as is relevant to the Council's
development and amendment of any
fishery management plan. The Advisory
Panel contains broad representation
from interests affected by Council activi-
ties In order to assist the Council in
carrying out its functions under the
Act.

The Council and Scientific and Statis-
tical Committee will meet jointly Tues-
day through Thursday. June 21, 22, and
23, 1977, at the Holiday Inn, North Lu-
mina Avenue, Wrightsvlle Beach, North
Carolina. The Meeting will convene at
1:30 pm. on June 21 and adjourn at
about noon on June 23. The daily sessions
will start at 9:00 am. and adjourn at
5:00 pm., except as otherwise noted. The
meeting may be extended or shortened
depending on progress on the agenda.

Proposed Agenda:
1. Meeting of the South Atlantic Coun-

cil Steering Committees for the bWsh,
sapper-grouper, and King and Spanish
mackerel management plans to finalize
plan development procedures and ap-
point plan development teams.

2. Orientation of Advisory Panel mem-
bers.

3. Consideration of administrative and
technical matters as maybe deemed ap-
propriate.

The Advisory Panel will meet Jointly
with the Council and the Scientific and
Statistical Committee on June 21 and 23
and In separate session at the same facil-
ity on June 22 beginning at 9:00 am. and
adjourning at approximately 5:00 p.m

Proposed Agenda:
1. Election of Chairman and Vice

Chairman.
2. Review of charter and development

of operational procedures.
3. Other management business.
These meetings will be open to the

public and there will be seating for a
limited number of public members avail-
able on a first come, first served basis.
Members of the public having an inter-
est in specific items for discussion are
also advised that agenda changes are at
times made prior to the meetings. To
receive information on changes, if any,
made to the agendas, interested members
of the public should contact, on or about
June 17, 1977:
Mr. Ernest D. Premetz, Executive Director,

South Atlantlc Flshery Management Coun-
ClI. Southpark Building Suite 306, No. 1
Soutbpark Circle, Charleston. South Caro-
lina 23407, Telephone: (803) 571-4366.

At the discretion of the Council, the
Committee, or the Panel, as appropriate,
interested members of the public may be
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permitted to speak at times which will
allow the orderly conduct of official busi-
ness. Interested members of the public
who wish to submit written comments
should do so by addressing the Executive
Director at the aforementioned address.
To receive due consideration and to fa-
cilitate inclusion of these comments in
the record of the meetings, typewritten
statements should be received within 10
days after the close of the meetigs.

Dated: May 24, 1977..

WIN RED H. MEXBOHM,
Associate Director,

National Marine Fisheries Service.
[FR Doc.77-16247 Filed 5-26-77;8:45 am]

Patent and Trademark Office
PATENT AND TRADEMARK OFFICE

ADVISORY COMMI'TEE

Meeting
The Patent and Trademark Office Ad-

visory Committee will meet from 10:00
a.m. to 5 p.m. on June 17, 1977 in Room
3-11C28 (Commissioner's Conference
Room), Patent and Trademark Office,
Crystal Plaza Building 3, Arlington, Vir-
ginia. This committee was established on
December 15, 1975 to advise the Patent
and Trademark Office on matters con-
cerning the patent system and the ad-
ministration of the Office. The' agenda
for the June 17 meeting is:

(1) Status report on Patent and Trade-
mark Office studies and activities con-
cerning topics previously considered by
the Committee.

(2) Further consideration of draft rec-
ommendation for a system for reexami-
nation of issued patents.

(3) Further discussion of problems of
the independent investor and small busi-
ness patentee.

(4) How to disseminate more widely
the technological information contained
in patents.

The meeting will be open to public ob-
servation; approximately 15 seats will
be available for the public on a first-
come, first-served basis. A period will be
set aside for oral comments or questions
by public observers of 3 minutes per in-
dividual on each of the agenda items.
More extensive comments or questions
should be submitted in writing before
June 15. Other public statements may
be submitted at any time before or after
the meeting.

Copies of the minutes will be available
on request 45 days after the meeting.

Inquiries may be addressed to the
Committee Control Officer, Herbert C.
Wamsley, Office of the Commissioner of
Patents and Trademarks, Washington,
D.C. 20231, telephone: 703-557-3071; or
to the Executive Secretary, David B.
Allen, Office of Legislation and Interna-
tional Affairs, Patent and Trademark

Office, Washington, D.C. 20231, telephone
703-557-3065.

Dated: May 23, 1977.

C. AIAnsHALL DAmr,
Commissioner of Patents

and Trademarks.

Approved:

JoRDAN J. BARUCH,
Assistant Secretary for Science

and Technology.
[FR Doc.77-15102 Filed 5-26-77;8:45 am]

COMMITTEE FOR PURCHASE FROM
THE BLIND AND OTHER SEVER-
LY HANDICAPPED

PROCUREMENT LIST 1977

Deletion

AGENCY: Committee for Purchase from -
the Blind and Other Severely Handi-
capped.

ACTION: Deletion from Procurement
List.
SUMMARY: The Committee has re-
ceived a proposal to delete from Procure-
ment List 1977 commodities produced by
workshops for the blind or other severely
handicapped.

EFFECTIVE DATE: May 27, 1977.

ADDRESS: Committee for Purchase
from the Blind and Other Severely
Handicapped, 2009 Fourteenth Street
North, Suite 610,. Arlington, Virginia
22201.

FOR FURTHER INFORMATION CON-
TACT:

C. W. Fletcher,. 703-557-1145.

SUPPLEMENTARY INFORMATION:
On April 1, 1977 the Committee for Pur-
chase from the Blind and Other Severely
Handicapped published a notice (42 FR
17510) of proposed deletion from Pro-
curement List 1977, November 18, 1976
(41 FR 50975).

After consideration of the relevant
matter presented, the Committee has de-
termined that the commodities listed
below are no longer suitable for procure-
ment by the Government under 41 U;S.C.
46-48(c), 85 Stat. 77.

Accordingly, the following commodities
are hereby deleted from Procurement
List 1977:

Class 8440

Neckties, 8440-00-926-6604, 8440-00-
926-4933, 8440-00-426-1999.

C. W. FLETCHE,
Executive Director.

[FR Doc.77-15165 Filed 5-26-77;8:45 am]

PROCUREMENT LIST 1977

Proposed Addition

AGENCY: Committee for Purchase from
the Blind and Other Severely Handi-
capped.

ACTION: Proposed Addition to Procure-
ment List.

SUMMARY: The Committee has re-
ceived a proposal to add to Procurement
List 1977 a commodity to be produced
by workshops for the blind or other
severely handicapped.

COMMENTS MUST BE RECEIVED ON
OR BEFORE: June 30, 1977,
ADDRESS: Committee for Purchase
from the Blind and Other Severely
Handicapped, 2009 14th Street North,
Suite. 610, Arlington, Virginia 22201.
FOR FURTHER INFORMATION CON-
TACT:

C. W. Fletcher, 703-557-1145.

SUPPLEMENTARY INFORMATION:
This notice is published pursuant to 41
U.S.C. 47(a) (2), 85 Stat. 77.

If the Committee approves the pro-
posed addition, all entities of the Gov-
ernment will be required to procure the
commodity listed below from workshops
for the blind or other severely handi-
capped.

It is proposed to add the following
commodity to Procurement List 1977,
November 18, 1976 (41 F.R. 50975):

Class 6695A

Sampling Kit, Spectrometric, Oil Analy-
sis, 6695-NC-609-651P.

C. W. FLETCHER,
Executive Dlrcctor,

[FR Doc.77-15164 Filed 6-26-77,8:45 am]

COUNCIL ON ENVIRONMENTAL
QUALITY

ENVIRONMENTAL IMPACT
STATEMENTS

Availability

The following is a list of environmental
impact statements received by the Coun.
cil on Environmental Quality from May
16 through May 20, 1977. The date of
receipt for each statement Is noted in the
statement summary. Under Council
Guidelines the minimum period for pub-
lic review and comment on draft envl-
ronmental impact statements is forty-
five (45) days from this FEDERAL REGISTER
notice of availability. (July 11, 1977.)
The thirty (30) day period for each final
statement begins on the day the state-
ment is made available to the Council
and to commenting parties.

Copies of individual statements are
available for review from the originating
agency. Back copies are also available at
10 cents per page from the Environmen-
tal Law Institute, 1346 Connecticut Ave-
nue, Washington, D.C. 20036.

DEPARTMENT or AGcicuLTuRn
Contact: Mr. Errett Deck, Coordinator, En-

vironmental Quality Activitia, U.S. Depart-
ment of Agriculture, Room 807-A, Washing-
ton, D.C. 20250, 202-447-0827.
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Draft
Big Creek Dam, Selway Bitteroot Area,

Ravall County, Mont, May.20: Proposed Is
the reconstruction of the existing Big Creek
Dam In the 1,239,840-acre Selway-Bitteroot
Wilderness, Montana. The statement dis-
cusses the. lmpbrtance of stored water pro-
vided by the dam in maintaining agricultural
production on 5,250 acres of land owned by
the44 shareholders who operate the dam un-
der special use permit. Alternative methods
of reconstruction are analyzed, and the use
of motorized equipment Is proposed both for
transporting materials to the site and in con-
struction. Adverse impacts include disturb-
ance of vegetation and soil, and subjection of
the lake system and its fishery to unnatural
water level fluctuations. (ELB Order No.
70613.) Vegetation Management w/ Herbi-
cides, ORE/WAS/CAL,, Oregon, Washington,
California, May 19: The proposed action is
the reduction of unwanted vegetation, with
herbicdes, as a part of resource management
activities on National Forest lands. The ac-
tion covered by this EIS involves the use of
the following herbicides: 2.4-D, 2,4.5-T, sll-
vex, atrazine, dicamba, dalapon, aritrole-T
picloram, - monosodium. methanearsenate,
Krenlte and cacodylic acid. All counties In
the states of Oregon and Washington which
contain Forest Service lands plus Del Norte
and Slskiyou Counties of California are In-
volved. (El Order No. 70603.)

Final

Mount Hebgen Management Alternatives,
Gallatin County, Mont, May 18: Proposed
Is the Issuance of a special use permit to
-Ski Yellowstone, Inc., to develop ski facM-
ties on Mount Hebgen, Montana. The plan
consLsts of the construction of a mountain-
top restaurant, an 8,00-foot long gondola,
and 11 double chair lifts, serving 637 acres of
ski slopes and trails. The facility, to be built
over- a 10-year period, will have a capacity
of 6,500 skiers. Negative impacts Include
minor slope Instability, soil erosion, in-
creased demands on existing facilities and
degradation of air due to increased automo-
bile emissions. Comments made by: FM%
1FC, USDA, COE, DOI, EPA, and State and
local agencies, concerned citizens. (Br,
Order No. 70600.)

Ophir-Dog-Macdonald Pass, Helena Na-
tional Forest, Powell, Lewis, and Clark Coun-
ties, Mont, May 19: The proposed action is
the preparation and implementation of an
intensive Multiple Use Plan for Ophir-Dog-
Macdonald Pass Planning Unit, Helena Na-
tional Forest. The action will affect 50,600
Acres of forest land and include the following
major changes: a slight reduction In the
harvest of -timber more emphasis on pro-
duction of red meat, and more specific di-
rection on management of recreation and
unroaded areas. Adverse impacts Include soil
movement, damage to residual vegetation.
and restriction of.motorized trafic in some
areas. Comments made by: MUD, A P, EPA,
DOI, USDA, OEO, and State and local agen-
cies and concerned citizens. (EM Order No.
70607.)

W. Spruce Budworm Suppression and Eval-"
uation, Sandoval, Rid Arriba Counties, N.
Mer., MAy 18: Proposed is the evaluation
of the western spruce budworm and its ef-
fects on forestry resources on 74,848 acres
of Federal and Indilan lands. To properly
conduct this evaluation, it will be necessary
to chemically treat 37,450 acres of the total
acreage; 34,000 acres on the Santa Fe Na-
tional Forest and 3,450 acres on the Jemez
Publo Indian Reservation, New Mexico. Car-
baryl ( e -i-O) Will be the Iasecti-

NOTICES

cdde used, and will be applied at the recom-
mended-dosage rate of 1 lb. of active ingredi-
ent in an oil carrier to make up 64 ounces
of material per acre. Pesticide impacts are
evaluated. Comments miade by: USDA, DOI,
DOT, COE, EPA, HEW, and State organiza-
tions, concerned citizens. (ELE. Order No.
70602.)

DzrsnrrsTr or Dzz
ARUY

Contact: Col. Charles Sell. Chief. Environ-
mental Offlce, Department of the Army.
Room 1E673, Pentagon Chief of Staff, Wash-
ington. D.C. 20310, 202-694-4269.

Draft
Operation RU.i, Chemical Materiel Trans-

port, Colorado, UtU4 May 19: The proposed
action Involves the movement of GB nerve
agent filled Weteyo Bombs from Rocky
Mountain Arsenal, Denver, Colorado. to
Tooele Army Depot, Tooele, Utah. The muni-
tions will be moved across the Arsenal by
truck convoy to Stapleton International
Airport, then loaded onto USAP C-141 cargo
aircraft and flown to the Michael Army Air-
field at Dugway Proving Ground. The move-
ment from Dugway Proving Ground to
Tooele Army Depot will be by truck convoy.
The potential for an accident reaultifig In
release of the chemical agency has been
evaluated and !B considered to be minimal
(EL Order No. 70011.)

Final
Ground Squirrel ContrQ], Fort Ord Com-

plex, Monterey, San Luls Obispo County
Calif. May 20: Proposed Is the signiftcant
reduction of ground squirrel populations oc-
cupying largo areas of grassland and wood-
land-grassland bn Fort Ord, Fort Hunter
Liggett and Camp Roberts, located in Mon-
terey and San Luis ObLspo Counties. This
action would treat the open range ground
squirrel habitat at Port Hunter Iggett and
Camp Roberts with 1080-treated bait from
the air. Zinc phosphide would be applied by
hand to open-range ground squirrel habitat
on Fort Ord. Environmental Impact include
-the reduction of non-target populations
such as other seed-eating rodents like mea-
dow voles, kangaroo rats, field mice, and
seed-eating birds due to secondary polson-
In. Comments made by: DOI, DOT, USDA,
DOD, HEW, EPA, and State and local agen-
cles, concerned citizens. (ELM Order No.
70617.)

ARMaY CORPS

Contact: Dr. C. Grant Ash, Office of En-
Vironmental Policy Department, Attn:
DAEN-C -P, Offce of the Chief of Engi-
neera, U.. Army Corps of Engineers, 1000 In-
dependence Ave, S.W., Washington, D.C.
20314, 202-093-6795.

Draft
Hartwel Lake, GEO/SC, 0 & M, South

Carolina, Georgia, May 19: Proposed is the
continuance of the operation and main-
tenance program on Hartwell Lake, Savan-
nah River. The operation and maintenance
activities conslst of reservoir regulation,
flood control, hydroelectric power generation
management of land resources and facilities,
management of leases, esements and other
outgrants. and project mAnagement and
maintenance activities. Adverse effects so-
clated 'with the operation of Hartwell Lake
are: soil erosion and/or compaction, damage
to or loss of vegetation, and alterations of
the natural environment through recrea-
tional development. (Savannah District.)
(ZiL Order No. 70608).
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Final
Pebble Beach-Indianols Development Per-

mit, Ocean County, N., May 20: The State-
ment concerns the permit application by the
Mayer Corp. for the dredging and bulkhead-
Ing of the Pebble Beach-Indanola. area. The
proposed action will allow the construction
of approximately 88 single family residences
In the northern portion of the largely com-
pleted site. Adverse Impacts include destruc-
tion of marsh salt, elimination of vegetation
and habitat on wetlands and low and up-
land forest" and temporary turblty nolss
and erosion. (Philadelphia District.) Com-
ments mado by: USDA. DOC, DOI; EPA.
HUD, HEW, and State and local agencies,
concerned citizens. (ELI Order No. 70612.)

Red River Chloride Control, Texas, O-CIa-
homs, May 18: Proposed is the construction
of five low-flow dams. three subsurface cut-
ofr wall two shallow wells collection sys-
tems, and Installation of associated pumps
and pipelines for collecting, transporting and
storing brine-laden waters. There will be a
total of about 11.900 acres of land eventu-
ally inundated with brine. The brine will
cause a progressive degradation of the soil
and vegetation, causing displacement of land
animals. The aesthetic conditions surround-
Ing the brine pools may be regarded as an
encroachment upon a wild landscape by
manmade features. (Tulsa District.) Com-
ments made by: AMP, DCLI HEW, DC. HUD.
DOT, USDA, EPA, and State agencL. (ELB
Order No. 70604.)

Supplement

Inland Waterway, Delaware River, Chesa-
peake Bay (S-1), Delaware, Maryland. May
16: This statement supplements a final EIS
filed with C3Q in May 1974, and addresses
discussion which has taken place since the
completion of the Final ES between the
Corps., EPA, the Maryland Department of Re-
sources, and Interested public concerning
the maintenance dredging program and its
environmental effects. The suppliment syn-
opsizes the results of two. ad hoc studies'of -
the maintenance dredging program. (ELR
Order No. 70596.)

NAVY
Contact: Mr. Ben Montoya, Department of

the Navy, Room 12N45, Washington, D.C.
20350.
Final

Ready Missile Test Facility, Project P-875,
Ventura County, Calif, May 18: The pro-
posed action is entitled Military Construc-
tion Project P-875: "Ready Missile Testlacil-
Ity." This action Involves the construction of
15 small buildings on 5 acres of mudfat at
the Pacifc Missile Test Center, Point Mugu,
California. It will involve dredging about
25,000 cubic yards of mud out of an Inter-
tidal mudflat and filling it in with about
100,000 cubic yards of sand. The purpose of
the project is to provide facilities for test-
Ing air-launched missiles with line warheads
and motors. Few adverse effects are antici-
pated.

Comments made by: DOD, EPA, DOI. AmP.
O. DO, and State and local agencies, con-
cerned citizens. (Er Order No. 70899.).

m.vONMXrTAL P DOxcErCo AcX

Contact: Please refer to the separate notice
published by EPA in this Issue of the Fm-
xxAL Rtcarx for the appropriate EPA con-
tact.

Draft
CSDOC Wasterwater Management Plan,

Orange County, Calif, May 20: The proposed
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action is the construction of additional treat-
ment facilities at the County Sanitation Dis-
tricts of Orange County, California The
recommended alternative water pollution
control projects consist of expansion of pri-
mary and secondary treatment capacity at
two regional wastewater treatment plants
through the year 1996. The capacity of Plant
No. 1, located in Fountain valley, would be
increased from 46 mgd to 126 mgd. Proposed
additions to Plant No. 2, in Huntington
Beach, would add 36 mgd of primary treat-
ment to the present- capacity of 138 mgd.
Adverse effects include construction and op-
erational impacts. (Region IX.) (ELR Order
No. 70619.)

South Kennebec Valley Water Quality
Plan, several counties, Maine, May 20: Pro-
posed is the implementation of a two-year
area-wide water quality plan f9r the South-
ern Kennebec Valley area in Maine. The plan-
ning process is subdivided into the following
four major areas: (1) water quality, (2)
waste reduction, (3) land use, and (4) man-
agement planning. One of the major goals of
the plan Is to maintain, or obtain for cer-
tain substandard waters, a quality capable
of supporting water contact recreation. Waste
reduction studies are included and address
both point and non-point sources. Impacts
vary according to the alternate selected. (Re-
gion I.) (ELR Order No. 70618.)

Draft
Jackson , Wastewater Treatinent System,

Teton County, Wyo., May 17: Proposed is the
provision of Federal matching funds for
wastewater treatment for the town of Jack-
son, Wyoming, through the authority of the
Federal Water Pollution Control Act. The
town of Jackson proposes to build a stabili-
zation lagoon system in the state-owned
South Park Elk Feedground five miles south
of the town. Because there are various diffi-
culties associated with this option; EPA has
decided not to fund the option. Alternative
systems, which include lagoon systems lo-
cated at three sitea other than the Elk Feed-
ground, are discussed extensively. (Region
VIII.) (ELR Order No. 70598.)

DEPARTMENT OF HUD

Contact: Mr. Richard H. Broun, Director,
Office of Environmental Quality, Department
of Housing and Urban Development, 451 7th-
Street SW., Washington, D.C. 20410, 202-
755-6308.

Draft

Sherwood Trails Subdivision, Harris Coun-
ty, Tex., May 19: Proposed is the develop-
ment of 200.592 acres into a community
composed of single-family homes in King-
wood, Texas. The development will be de-
signed to accommodate approximately 3,234
persons. Adverse effects include the loss of
wooded land and an increased demand for
fossil fuels through heavy dependence on the
automobile for transportation. (ELR Order
No. 70605.)

Final

Northeast Suisan, 983-acre Development,
Suisan and Solano Counties, Calif., May 18:
The proposed action consists of the develop-
ment of 953 acres of land in the northeastern
portion of Suisan, Solano County, California.
The project calls for the construction of
2,468 single family units, 1,220 medium den-
sity apartments, 1,00 high density apart-
ments, 2 potential schools, and commercial
services. Potential adverse impacts include
increased noise levels, and stress on the ex-
isting water system. (170 pages.) Comments
made by: DOT, GSA, ERDA, VA, AEP, USDA,
USAF, HEW, State and local agencies, con-
cerned citizens. (ELR Order No. 70601.)

DEPARTMErNT Or IrERIoa

Contact: Mr. Bruce Blanchard, Director,
Environmental Project Review, Room 6311,
Department Of the Interior, Washington, D.C.
20240, 202-343-3891.

BUREAU Or INDIAN AFFAIRS
Draft

Vekol Hills Project, Papago Reservation,
Pinal County, Ariz., May 19: The proposed
action Is the approval by the Secretary of
the Interior of (a) a Mining Lease Indian
Lands, and (b) a Business Lease (Water
Well Sites) on lands within the Papago In-
dian Reservation, Arizona. The Lessee of
both leases will be the Vekol Copper Mining
Company, a'wholly owned subsidiary of the
Newmont Mining Company; the Lessor will
be-the Papago Tribe of Arizona. The leases
will be for the purpose of mining and pro-
ducing copper, molybdenum, gold, and silver
by conventional open pit methods. Approx-
imately 1,600 acres of natural desert and
foothill terrain will be affected. (ELR Order
No. 10609.)

Lower Truckee-Lower Carton R. Basins,
Nev., May 19: Proposed is the reduction of
the amount of water diverted by the New-
lands Reclamation Project from the Truckee
River watershed into the Carson River water-
shed, and the accomplishment of certain im-
provements in operation and management.
(Under the long-term implementation of
operating criteria for the Newland Recla-
mation Project, the amount of water the
project may use each year is reduced from
406,000 acre-feet to 288,100 acre feet.) As
a result of this action, an annual average in-
crease f 127,000 acre-feet in inflow to Pyra-
mid Lake will occur and provide the basis
for stabilization of the lake. (ELR Order No.
70601.)

BUR-V- OF RECLAMATION

Final

Colorado River Water Quality Program,
Utah and Nevada, May 20: Proposed Is the
construction of four salinity control units as
a part of the initial stage of the Colorado
River Water Quality Improvement Program.
These units include Paradox Valley Unit,
Colorado; the Grand Valley Unit; Colorado;
the Crystal Geyser Unit, Utah; and the Las
Vegas Wash Unit, Nevada. 'This statement
presents cumulative impacts of the program
and detailed impacts of the Las Vegas Wash
and Crystal Geyser Units. Implementation of
all salinity control units will reduce the sal-
inity of the Colorado River at Imperial Dam
by about 150 milligrams per liter. Comments
made by: 101, AHP, USDA, HEW, STAT, FPO,
pEA. DOT, EPA, State and local agencies,
concerned citizens. (ELR Order No. 70614.)

De Luz Heights Municipal Water System,
San Diego County, Calif., May 16: The state-
ment refers to the proposed construction of
a pipe distribution system to convey water
from the San Diego Aqueduct for the irri-
gation of 1,825 acres of potential avocado
lands. Approximately 14 acres will be com-
mitted to the project; 1,625 acres of pres-
ently undeveloped land will be used for agri-
cultural purposes, disturbing existing wild-
life habitat and stimulating rural develop-
ment. Comments made by: D)I, EPA, State
and local agencies, concerned citizens. (ELR
Order No. 70595.)

DEPARTMENT OF TRAiSPORTATION

Contact: Mr: Martin Convisser, Director,
Office of Environmental Affairs, 400 7th Street
SW., Washington, D.C. 20590, 202-426-4357.

FEDERAL HIGHvAY ADMINISTRATION

Final

South Midtown Freeway (Route 71), Jack-
son County, Mo., May 20: The proposed 10.2

mile highway improvement consists of an 8-
lane freeway, constructed on a now loca-
tion with limited access right-of-way from
the Interchange of Route 1-35-X-70 in the
downtown loop to 95th Street, Jackson
County, in Kansas City, Missouri. Approxi-
mately 1.630 individuals have been relocated
and 1,650 more will be displaced. Thirteen
school districts and nine fire districts will
be affected by the improvement. A 4(f) state-
ment is included forSpring Valley Park and
Hagerwood Park. (Region 7.) (ELR" Order
No. 70616.)

U.S. COAST oUARD

Contact: Captain Frederick P. Schubert,
Office of Marine Environment and Systems,
U.S. Coast Guard, Washington, D.C. 206590,
202-426-2010.

Draft

Ohio R. Bridge and U.. 22, Ohio and West
Virginia, May 20: The proposed action is
the granting of a US. -Coast Guard permit
for construction of a toll-free bridge and
approaches In Ohio and West Virginia. The
2.5-mile project begins at a connection to
existing U.S. 22 (Stoney Hollow Boulevard) In
Steubenville, Jefferson County, Ohio, ,nd
continues across the Ohio River to Main
Street (U.S. 22 and W. Va. 2) in Weirton,
Brooke County West Virginia. Two alter-
nate locations were considered: (1) a site
across the Ohio River at Alikanna, and (2)
an alignment in which the West Virginia
approach would be the same but the Ohio
approach would be skewed to the north.
The action will result in the relocation of
63 families and 6 businesses (ELR Order No,
70615.)

VETERANS ADMINISTaATION

Contact: For Housing Programs-Mr.
Lyman T. Miller, Assistant Director for Con-
struction and Valuation, Veterans Adminis-
tration, 810 Vermont Avenue, Washington,
D.C. 20420, 202-389-2691. For all other pro-
grams--Mr. Nicholas Clark, Civil Engineer,
Technical Services Division, Engineering
Service, Veterans Administration, Washing-
ton, D.C. 20420, 202-389-2086,

Draft

VA Replacement Hospital, Richmond, Va.,
May 19: Proposed Is the construction of an
820-bed replacement Veterans Administra-
tion Hospital to be located on the existing
130-acre Veterans Administration property
in Richmond, Virginia. The proposed now
construction will replace a functionally in-
adequate and outmoded facility presently
existing at the Veterans Administration
Hospital, Richmond. Adverse effects Include
impacts on soil erosion and increased dt
and noise levels. (ELR Order No. 70100.)

NICHOLAS C. YOST,
Acting General Cou nel.

IFR Doc.77-15311 iled 5-26-77;8:45 am]

DEPARTMENT OF DEFENSE
Office of the Secretary

CHEMICAL PROPULSION ADVISORY
COMMITTEE

Meeting

Pursuant to the provisions of Public
-Law 92-463, effective January 5, 1973,
notice Is hereby given that the Chemical
Propulsion Advisory Committee (CPAC)
will meet in open session at 0930 hours
on Wednesday, June 22,1977 at the Johns
Hopkins University, Applied PhysicS
Laboratory, Johns Hopkins ROad, Laurel,
Maryland 20810. The meeting will be held
in Room L-2 of the R.E. Gibson Library.

FEDERAL REGISTER, VOL. 42, NO. 103-FRIDAY, MAY 27, 1977



NOTICES

At this meeting the CPAC will sum-
marize for the Joint Army, Navy, NASA,
Air Force (JANNAF) Interagency Pro-
7pulsion Committee the cui-rent status of
reviews by its Working Groups in fields
of technical interest relating to the
chemical propulsion of rockets, missi1s,
and gun projectiles. The activities of the
working Groups for the past year and
those projected for the coming year will
be discussed.

Attendees outside of CPAC member-
ship will be admitted as observers to the
proceedings.
-Due to the. limited time and space

availability, it is requested that persons
interested in attending the CPAC meet-
ing provide written notice to the address
listed below by June .15, 1977. Notice
should include information with respect
to interest and degree of participation.
-Mr. Ted Gilliland, Chemical Propulsion In-

S formation Agency, The Johns Hopklns Unil-
ve sty, Applied Physics Laboratory, Jobns
HEoplins Road, laurel, Maryland 20810.

Telephone inquiries may also be made
to Mr. Gilliland at 953-7100, extension
780L

MAURICE W. ROCHE,
Director, Correspondence and

Directives, Office o1 the As-
sistant Secretary of Defensle
(Comptroller).

MAY 12, 1977.
F3Dfoc.77-15086 "'fled 5-26-77;8:_5 am]

DOD ADVISORY GROUP ON

ELECTRON DEVICES

Notice of Advisory Committee Meeting

Working Group D -(Mainly Laser De-
vices) of -the DOD Advisory Group on
Electron Devices (AGED) will meet In
closed session at 201 Varick Street, 9th
Floor, New York, N.Y. 10014 on June 15
and 16,1977. "

The purpose of the Advisory Group is
-to provide the Director of Defense Re-
search and Engineering, the Director,
Defense Advanced Research Projects
Agency and the Military Departments
-with technical advice on the conduct of
economical and effective research and
development Programs -in the area of
electron devices.

The Working Group D meeting will be
limited to review of research and devel-
opment programs which the Military De-
partments propose to Initiate with indus-
try, universities or. in their laboratories.
The laser area includes programs 6n de-
velopments and research related to low
energy lasers for such applications as
battlefield surveillance, target designa-
tion, ranging, communications, weapon
guidance and data transmission. The re-
view will include details of classified de-
fense programs throughout.

In accordance with Section 10(d) of
Appendix 1, Title 5, United States Code,
It has been determined that this Advi-
sory Group meeting concerns matters
listed in Section 552b(c) of Title 5 of the
United States Code, specifically Subpar-

agraph (1) thereof, and that according-
ly, this meeting will be closed to the
public.

MAuRIcE W. ROCnE.
Correspondence and Directives,

Office of the Assistant Secre-
tary of Defense (Comptroller).

MY 25, 1977.
[PR Doc.77-15142 Filed 5-2G-77;8:45 am]

DEFENSE SCIENCE BOARD TASK FORCE
ON COUNTER-COMMUNICATIONS, COM-
MAND AND CONTROL (C')
Notice of Advisory Committee Meeting
The Defense Science Board Task Force

on Counter-Communications, Command
and Control (Counter-C 3) will meet In
closed session on 20 and 21 June 1977 In
the Pentagon, Washington, D.C.

The mission of the Defense Science
Board Task Force is to advise the Secre-
tary of Defense and the Director of De-
fense Research and Engineering on over-
all research and engineering and to pro-
vide long-range guidance to the Depart-
ment of Defense In these areas.

The Task Force will provide an analy-
sis of the communications, command and
control (CS) employed by potentially
hostile forces and identify counter-
measures that might be of significant
help If the Department of Defense were
required to counter those forces.

In accordance with Section 10(d) of
Appendix I. Title 5, United States Code,
it has been determined that this Task
Force meeting concerns matters listed in
Section 552b(c) of Title 5 of the United
States Code, specifically subparagraph
(1) thereof, and that accordingly this
meeting will be closed to the public.

ImURICE W. ROCHE,
Director, Correspondence and

Directives OASD (Comptrol-
ler).

MATY 24,1977.
[PR Doc.77-15170 Filed 5-26-77;8:45 am]

ENERGY RESEARCH AND
DEVELOPMENT ADMINISTRATION

FUEL SWITCHING FORUM
Notice of Conference

The Energy Research and Develop-
ment Administration/Fossil Energy Is
sponsoring a Forum on Industrial Fuel
Switching to Coal on June 6-7, 1977, at
the William Penn Hotel, Pittsburgh,
Pennsylvania.

The purpose of this forum is to provide
Industrial fuel users with the opportunity
to learn of the techniques and experi-
ences used successfully by other firms In
the major en&y consuming Industrial
categories to rapidly Increae their direct
utilization of coal In lieu of dependence
on oil and natural gas. Attendees will be
briefed by representatives of selected in-
dustries pioneering In the switch to coal
use.
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For further Information, contact Mr.
Jack Gordon, 2MEE Corporation, West-
gSate Research Park, McLean. Virginia
22101, telephone 703-790-6152.

PmLW C. Wmr,
Assistant Administrator

for Fossi Energy.
[FR Doc.77-15309 Piled 5-26-77T;8:45 asnI

LONG-TERM MANAGEMENT OF DEFENSE
HIGH-LEVEL RADIOACTIVE WASTES

(SAVANNAH RIVER PLANT, AIKEN, S.C.)
Preparation of Environmental Impact

Statement and Availability of Technical
AXtematives Defense Waste Document
Notice is hereby given that In accord-

ance with the National Environmental
Policy Act, the Energy Research and De-
velopment Administration (ERDA) in-
tends to prepare a programmatic envi-
ronmental Impact statement (EIS)
concerning the long-term management
of the high-level radioactive wastes that
are generated as part of the national de-
fense effort at the Savannah River Plant
(SRP) located near Aiken, South Caro-
lina. Currently, large quantities of these
radioactive wastes In liquid and solid
forms are stored at the SRP site.

Te environmental impacts of the
continuing waste management opera-
tions at the plant were assessed in
ERDA-l537, a draft environmental im-
pact statement issued in October 1976
(41 FR 47284, October 28, 1976). This
new programmatic statement will assess
the environmental Impacts associated
with the reasonably available alterna-
fives for ultimate storage or disposal of
the wastes In an environmentally accept-
able manner for periods of time required
for the radioactivity to decay to safe
levels, Ie., hundreds to thousands of.
years. Research and development pro-
grams are beingperformed at the Savan-
nah River Plaiit on alternative waste
forms and storage modes for the long-
term management of these defense
wastes.

The purpose of this notice is to present
pertinent background Information re-
garding the proposed scope and content
of the statement and to solicit comments
and suggestions for consideration n its
preparation. In order to provide back-
ground regarding the state-of-the-art of
various technologies to be considered for
use In disposal of the wastes, ERDA has
prepared a Defense Waste Document
(DWD), "Alternatives for Long-Term
Management of Defense High-Level
Waste" (ERDA-77-42). The preparation
of this DWD was announced October 18,
1976 (41 FR 45901). T'is DWD descrIbes
the alternative technologies with respect
to their probable relative costs, risks, and
uncertainties. A total of 23 plans are in-
cluded In the DWD including alterna-
tives ranging from continuing the
storage as salt cake and sludge in tank
on the SRP site (which is the "no action"
alternative) to Eonversion of he waste

C
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to a glass form before shipping it to an
off-site Federal repository.

The EIS will assess the environmental
Impact of the main alternative candidate
plans using the DWD as a reference
source of input. The EIS will provide the
environmental input into decisions re-
lated to the research, development, dem-
onstration activities and engineering
design studies required to establish an
environmentally acceptable mode of dis-
posal for these high-level radioactive
wastes.

Interested agencies, organizations or
persons desiring to submit comments or
suggestions should submit them to W. H.
Pennington, Director, Office of NEPA
Coordination, Mall Station-E-201, U.S.
Energy Research and Development Ad-
ministration, Washington, D.C. 20545,
telephone 301-353-4241, on or before
August 1, 1977. Those desiring a copy of
the DWrD for use in preparing comments
or suggestions, or a copy of the draft EIS
when It is issued, should notify Mr.
Pennington.

Copies of the DWD, the existing
Savannah River draft EIS .(ERDA-
1537), and other documentation to be
used in-the preparation of the new EIS
are available for public inspection at the
public document room located at the
Savannah River Operations Office at the
SRP. Copies of the DWD and ERDA-
1537 are also available for public inspec-
tion at ERDA's public document rooms
located at:
ERDA Headquarters, 20 Massachusetts Ave-

nue. NW., Washington, DC 20545.
Albuquerque Operations Office, Kirtland Air

Force Base East, Albuquerque, NM 87115.
Chicago Operations Office, 9800 South Cass

Avenue, Argonne, IL 60439.
Idaho Operations Office, 550 Second Street,

Idaho Falls, ID 83401.
Oak Ridge Operations Office, Federal Build-

ing, Oak Ridge, TN 37830.
Nevada Operations Office, 2753 South High-

land Drive, Las Vegas, NV 89114.
Richland Operations Office, Federal Building,

Richland, WA 99352.
San Francisco Operations Office, 1333 Broad-

way, Oaktand, CA 94612.

Dated at Germantown, Maryland, this
23rd day of May 1977. For the Energy
Research and Development Administra-
tion.

JAMES L.- LIvEPRAN,
Assistant Administrator for

Environment and Safety.
[FR Doc.77-15200 Filed 5-26-77;8:45 am]

[ERDA-1555]

PORTSMOUTH GASEOUS DIFFUSION
PLANT SITE

Availability of Final Environmental Impact
Statement

Notice is hereby given that the Fi-
nal Environmental Impact Statement,
Portsmouth Gaseous Diffusion Plant
Site, Piketon, Ohio, ERDA-1555 (May
1977), has been ssuued pursuant to the
Energy Research and Development Ad-

* FEDERA
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minis tration's (ERDA) Implementation
of the National Efvironmental Policy
Act of 1969. The statement was prepared
in support of the continued operation of
the Portsmouth facility including the
offsite production of electric power.

Copies of the final statement are avail-
able for public inspection in the ERDA
public document rooms located at:
ERDA Headquarters, 20 Massachusetts Ave-

nue, Washington, D.C.
Albuquerque Operations Office, Kirtland Air

Force Base East, Albuquerque, New Mex-
ico.

Chicago Operations Office, 9500 South Cass
'Avenue, Argonne, Illinois.

-Idaho Operations Office, 550 Second Street,
Idaho Falls, Idaho.

Oak Ridge Operations Office, Federal Build-
ing, Oak Ridge, Tennessee.

Nevad Operations Office, 2753 South High-
land Drive, Las Vegas, Nevada.

Richland Operations Office, Federal Building,
Richland, Washington.

San Francisco Operations Office, 1333 Broad-
way, Oakland, California.

Savannah River Operations Office, Savannah
River Plant, Aiken, South Carolina.
Copies have been furnished to those

who commented on the draft statement
that was Issued by the Energy Research
and Development Administration as
ERDA-1555-D on February 10, 1977, and
participants of the public hearing, which
was held on the draft statement on April
5, 1977. Copies are also available for pub-
lic inspection at designated Federal De-
pository Libraries.

A limited number of single copies of
the final statement are available for dis-
tribution by the Technical Information
Center, P.O. Box 62, Oak Ridge, Tennes-
see 37830, (615) 483-8611, Extension
34672. The statement is also available
from the National Technical Informa-
tion Service, Springfield: Virginia 22161.

Dated at Germantown, Maryland, this
23rd day of May 1977.

-For the Energy Research and Develop-
ment Administration.

JAMES L. LivEaisiN,
Assistant Administrator

for Environment and Safety.
[FR Doc.77-15099 Filed 5-26-77;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

[FRI 733-8
ENVIRONMENTAL IMPACT STATEMENTS

AND OTHER ACTIONS IMPACTING THE
ENVIRONMENT

Comments
Pursuant to the requirements of sec-

tion 102(2) (C) of the National Environ-
mental Policy Act of 1969, and section
309 of the Clean Air Act, as amended, the
Environmental Protection Agency (EPA)
has reviewed and commented in writing
on Federal agency actions impacting the
environment contained in the following
.appendices during the period of March
1, 1977 and March 31, 1977.

Appendix I below contains a listing of
draft environmental Impact statements
reviewed and commented upon in writ-
ing during this review period. The list
includes the Federal agency responsible
for the statement, the number and title
of the statement, the classification of
the nature of EPA's comments as defined
in Appendix II below, and the EPA
source for copies of the comments as set
forth in Appendix VI below.

Appendix 3r below contains the defini-
tions of the classifications of EPA's com-
ments on the draft environmental im-
pact statements as set forth In Appendix
I below.

Appendix III below oontairq a listing
of final environmental Impact state-
ments reviewed and commented upon In
writing during this review period. The
listing Includes the Federal agency re-
sponsible for the statement, the number
and title of the statement, a summary of
the nature of EPA's comments, and the
EPA source for copies of the comments
as set forth In Appendix VI below.

Appendix IV below contains a listing
of final environmental Impact state-
ments reviewed but not commented upon
by EPA during this review period. Tho
listing includes the Federal agency re-
sponsible for the statement, the num-
ber and title of the statement, and the
source of the EPA review as set forth in
Appendix VI below.

Appendix V below contains a listing of
proposed Federal agency regulations,
legislation proposed by Federal agencies,
and any other proposed actions reviewed
and commented upon in writing pursu-d
ant to section 309(a) of the Clean Air
Act, as amended, during the referenced
reviewing period. The listing includes
the Federal agency responsible for the
proposed action, the title of the action, a
summary of the nature of EPA's com-
ments, and .the source -for copies of the
comments as set forth In Appendix VI
below.

Appendix VI below contains a listing
of the names and addresses of the
sources of EPA reviews and comments
listed in Appendices I, III, IV, and V be-
low.

Copies of the EPA Manual setting
forth the poleieg and procedures for
EPA's review of agency actions may be
obtained by writing the Public Informa-
tion Reference Unit, Environmental Pro-
tection Agency, Room 2922, Waterside
Mall SW., Washington, D.C. 20460, tele-
phone 202-755-2808. Copies of the draft
and final environmental Impact state-
ments referenced herein are available
from the originating Federal depart-
ment or agency.

Dated: May 18, I977.
WILLIAM D. DicxERSON,

SActing Director,
Offlce of Federal Activities.
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APPENDIx I.-D-afft impact,u ital inpact stactment wkhI oomments scere isued
between lar. 1, 1977 and Mar. 31,1977

Identifying No.
Gp~is 156cm ke

imi. at GV" cc
Commns cormm

Corps of Engiaen

DS-COE-A32037-MO Smlthvnlle Lake, Little PLtte Rirer, replacement the Timble LO-1 H
I Wildlife are, Mo.

D-COE-B3013-1MA Knghtvtllo Dam modificatIon pro~ect, Huntlazton and Chester- LO-1 B
field, Hampshlro County, Ma..

D-COE-B014- dA Leominster local prattloa projoct, Moncomoe Brook, War- ER-1 B
cester County, Ma.

D-COE-C36Q24-O0 Flood control projoct Mamaroneck and Shedrake Uver ba ln% ERn-2 C
Mamaroneck, N.. and B-ram River Basin, Greenwich,
Conn. and Port Chester, N.Y.

fl-COE-C,300)-NY IHudson River provt, Northest, U.S. water rupply study, 3 C
metro area, New 'or.

DS-COE--3( -FL Beach erosion control and hurriewne protection, Panama City LO-2 X
beaches, Bay County, F i.

D-COP-E30OS-FL Beach erosion control and rhmreline protectIon, urvey repcrt, LO-2 X
Indian River County. Fi.

D-CO-F01004-OH Coal transfer Lielty, Ohio iver into 314.5, Lawrence County, ER-2 P
Ohio.

I)S-COE-F3205-0O Interim survey report, Gnat Lakes-St. Lawrence Seaway 3 r
navigation season extension.

D-COE-1134014-KS Wilson L.ake. operation and nzatutena , Rursl and Lincoln LO-2 H
Counties Kans.

3fS-COE-H3G029-NB Paplition ereek and tributaries, Nebr ... ............ ER-3 H
D-COE-J3905-OO 2isouri River main stem system, operation and maintenance, ER-3 I

Mont, N. Dak., S. Dak., Nebr., Colo., W'yo., KFnS., Iowa.
Miss. and Mlnn.

D-COE-2C03-lD Lucky Peak modiflealfon, Bolsz River, Idaho .................. LO-2 K

Departm nt of AgIcultum

D-AFS-B1007-VT Timber management plan, Green Mountain National Frmt, LO-1 B
Vt.

fl-AYS--B8205-ME Cooperative spmvs budwonr Eupipre-on pro ect, 197"/Malin... ER-2 B
D-AFS-D. 5005-WV Monongahela Nntional Fore lnl m2iuaemcnt pln, W. Va- LO-2 D
]D-A.FS-1&505S-CO floulder-Grand Divide unit, Arilraho antd Ioosevelt Nationsl ER-2 I

Forests, Colo.
D)-AFS-L6(l&'OR iladger-Jordan Lund us., plan, Mount lood National Forest, LO-] K

Wasco nd llood lilyr Countt-.Q Ores. (USDA-FS-R-DES-
ADM-77-5).

D-AFS-L,7003-AK -U.S. Bora nlIhng a cuse road. Qu.rtz 111 1 okct, eat of 3 K
Ketchikan, Ala.-a (USDA-FS--tI-Df- ,-7-).

D-REA-DOSWI-01D Chalk Point to Lexington Park. tranlmlssen line M V, St. LO-2 D
darys County, lid.

Department of Commu

ID-NOA-BIO00 00 Fiserymangement pla, greundfli, haddock, cod, yltafl
flounder.

D-NOA-I0010-00 Proposed Implementation of the fishery mauu ement plan fce
commerclal troll and reaational eahmon isherfen off the
coasts of Wash., Or(-. and Calif.

Department of De e

LO-I B

LO-I "

D-USA-K82000-CA Ground squirrel control, Fort Ord comp!ex, Calif .............. ZR-2 I

Department of Interfar

D-BIM-JO9002-CO San Luls resourco are, grazing management, Co! ........... LO-2 I
lS-IBR-G07001-NM El Paso coal gasfltlaton El Pas Count', N.M --- -....... LO-1 a

D-IBR-L3C*4-OO Toucbet division, Walla Walla project, Ilazb. and Org-.... LO-2 X
D)-IBB-IO-WA Buin g Lake enlargement, supplemental storage divelo ) LO-1 X

Ya project, Wa h.
D-NPS-E1019-AL Oeneralmanagementplan, Tuske InltutoNaonll lstcde LO--1 E

Site, Ala.

Department of Transportation

D-FAA-D5100S-PA

D-FHW-C40029-N

DS-FHW-D4002S-MD

)-F3HW-E40096-GA

D -FHW-E40097-NC

D-FHW-F400S3-0li
D-FHW-F400&1-]N

D-F1HW-F40085-WI

D-FEW-F400SS-OII

D-FHW-H400GG-IA

D-FRHW-K4009-AZ

Propsed radar facility, (ARSR!JSS), Joint urvellnnce sys=, 10-2 D
ine Towshp, Clearfield County, Penn.

Ocean Boulevard, Morris to Ocean Ave., Long Branch, Mon. LO-2 0
mouth County, NJ.

Air quality analysis, D-,I, CumberLnd to North Brad, 1,0-2 D
Allegheny County, Md.

1-95 Improvements, Fnlton.De1alb County line to 1-2&, Do- ER-2 C
Kalb County, ! 

. (FHWA-GA-EIS-7--D).
Relocated U. 321, Dallas to Illk .ky, Gagttn, Ligeoln and 11R-2 F.

Catawba Counties, N.C.
1-75, Montgomery and Greene Counties, ho. 7................1-2 P
U.S. 24 relocation, U.S. 24 bypass to IN-37, Wabash and Hunt- ,O-2 1

lngton Counties, Ind.
Univeitty Avenue, Cedar St. to Humboldt Bd., Brown LO-2 P

County, Wis.
Akron nterbelt, 011--9, I-27'77 to 011-, Summ t County, 11-2 r

Ohio.
Arterial Highway "00, IA-5 to I-EO, Polk County, Iowm (FIIWA- ,O-2 H

IA-EIS-77-02-D).
Roosevelt-Payson I[ghway, AZ-M, junction of AZ-ES a=d LO-I 3

AZ-87, Oila County, Artz.
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Federal Energy Administration

D &FRA-F01001-OH Strati petroleum reserve, Ironton mine, Lawrence County, ER-2 F
Ohlo

D-FEAk-G0300r-TX Bryan Mound salt dome, strategic petroleum reserve, LO-2 G
Braroria Ter

Department of Housing and Urban Development

D-HUD-85014-IL Proposed complex, Oak Tower Oak Park, Cook County, III---- LO-2 F
D-HUD-50IS-IN Merrillville Terrace multfamily project, Lake County, Ind. 3 F

(HUD-RO5-EIS-77-02-D). C
I>-HUD-FS,=O16-1, -Finger Lake estates, unincorporated, Will County, I ----------- ER-2 F
D-HUD-F85018-IL Indian Oaks subdivision, Will County, I ---------------------- LO-2 F
DI-HUD-G8523-TX Williamsburg subdivision, Harris County, Tex ----------------- LO-l G
D-IHUD-G05024-TX Settlers Village subdivision, Harris County, Tex --------------- LO-2 G
D]-HUD-K85000-CA Clovis Heights and Cougar estates development, Clovis, Fresno LO-2 I

County, Caif
DS-HID-ESSO0-CA Merced, Atwater, Castle Air Force Base and environs, Merced LO-1 3

County, Callf.
D-HUD-KMl917-CA Irvington redevelopment project, Fremont, Caif ........... =--- ER-2 I

Department of Labor

RD-OSH-A9913-0 Proposed standard for occupational exposure to cotton dust LO-1 A
(4"!FR 88498).

National Aeronautics and Space Administration

D-NAS-D09001--VA Refuse-fire steam generating facility, Langley leseareh Center, LO-1 D

Hampton, York County, Va.

Arpm xx Ir-mrauroNs Or CoDm rO THm ADEQUACY OF THE TIMPACT STATEM34T
GMMAL NATO= or EPA Cosmsrw

ENvIRON3ENTAL IMAPAC OF THE ACTXO5N

LO--Lack of Objection

EPA has no objections to the proposed
action as described in the draft impact state-
ment; or suggests only minor changes in the
proposed action.

ER-Environmental Reservations

EPA has reservations concerning the en-
vironmental effects of certain aspects of the
prbposed action. EPA believes that further
study of suggested alternatives or modifica-
tions Is required and has asked the originat-
ing Federal agency to reassess these impacts.

EU-E nvironmentally Unsatisfactory

EKPA believes that the proposed action Is
unsatisfactory because of its potentially
harmful effect on the environment. Further-
more, the Agency believes that the potential
safeguards which might-be utilized may not
adequately protect the environment from
hazards arising from this action. The Agen-
cy recommends that alternatives to the ac-
tion be analyzed further (including the pos-

slbility of no action at all).

Category 1-Adequate

The draft impact statement adequately
sets forth the environmental Impact of the
proposed project or action as well as alter-
natives reasonably available to the project
or action.

Category 2-Insufficient Information

EPA believes that the draft impact state-
ment does not contain sufficient Information
to assess fully the environmental impact
of the proposed project or action. However,
from the information submitted, the Agency
is able to make a preliminary determina-
tion of the impact on the environment. EPA
has requested that the originator provide
the information that was not included in
the draft statement.

Category 3-Inadequate

EPA believes that the draft impact state-
ment does not adequately assess the envi-
ronmental impact of the proposed project
or action, or that the statement inadequately
analyzes reasonable available alternatives.
The Agency has requestd more information
and analysis concerning the potential en-
vironmental hazards and has asked that sub-
stantial revision be made to the impact
statement.

APpsrm'x IIL-inaZ environmendal impact statements for whlic comments were issued
between Mar. 1, 1977 and 31, 1977

Source for
Identifying No. Title General Nature of Comments Copies of

Comments

Corps of Engineers

Y-COE&-R350-7L Panace Harbor proisct, EPA's concerns we datl __rsse in
Wakula County, la. future dredging operations should be planned

around Improved environmentally oriented
equipment.

Nonconnah Creek, Shelby EPA's concerns were adequately addressed in X
County Tenn. and De- the final EIS. However, EPA suggested that
soto andMarshall Cour- the land treatment techniques for agricultural
ties, Miss. land will need to be supplemented with appro-

priate controls for storm water retention and
control of erosion and siltation from construc-
tion activities.
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Ecoree f=
Identifyng No. T0 9eneral Nature oi Comments Ceplc tf

Copiet

]-COE-1320.3n-" Confined dLnpoml fadilty, EPA's cone=n were adequmatey addressed In 3
Clinton River, thefinal ES.
nance dredging M
comb County,.

F-COF-M320(8-CA Navigation improvement EPA's concerru were adequately sddre-e-d in J
loject, HumboldtfHar. the final XIS.
bor and bay, Humboldt
County, CaliL

--COZ-x307-Hr Honolulu Harbor, Oabu EPAs concerns were adequaitly addressed In T
County, Hawail. the final EIS.

J-COE-SQWS-CA Port Sonoma develop- EPA's oncerns were adequately addremed In 3
meat prolct, permit, the final EIS.
Sonoma County. Call.

7-COE-XS000--CA..... Redwood shores regional EPA's foneerna were adequately addrced In J
shopping center, per- thefinallIS.
-k Soaooma County,

Department oiAgieulture

F-A.YS-1604-WY ran WAnnlng unl E~o ut
V-.AJ'B-7&0B&W Saag ruIpa nin nt EPA continues to have environmental reseeva- I

Mec ow Nation tlons on the proposed project. EPA expremed
Forest, Albany County, concern that the conversion of much of the'
Wyo. roadles area within the planning unit to

timbering activites does not seem to be con
sistent with the Ll of maintaining water
;uHlty.

Y-AS-3KO5013-AZ Woods planning unit EPA's concerns were adequately addre:,d In 3
Coconino National For- the final E IS.
et, Yavpal County,

Department of Interior

F-I-7001-NM El P col gasflcatkn. In general EPA's canerns were adequately G
El as County, N. ad&e=e In the fnual XIS. HoGweVer EPA
Mer. recommended that adequate plans be de-

veloped to miltigte the potential adre
socondary impac.

]S-SFW-A6021-WI Goose observatlon devel- P.A concerns were adequately addre-zed In 1
= met plan. Horicon the final EIS.

UllWildife Eel-
uge, WI.

Department of Tmriportatlon

7-DOT-A4.193-MI - g-21, relocation, MI24 In general. EPA's concerns wer edequately- Y

7-FAA-F $1OI-WI

7-7HW-AC417-NY

7-4IHw-74086-NC

]r-FHW-F4006OH

I-7HW-F40D56-WI

3-HW-H40034-NB

7-FHW-K40003-I

so near weonams,. elddre d. However, EPA recmmended that
poer and St. Calnr Coun- nprcoprlte sugaitig n be coidered fr thczo
tes. Micb. (FHWA-3l1- no ens!rl Uvoermptc ohnyeperhfeo

IS 7-1-F). rignificant, Incancd noise lavezs even tbouZh
tho FIWA rocommended rtandard may not
be exceeded.

Development at RhIne- EPA's concerns -cre adcquatcly ddrc-vd In 7
lander-Onelda airport, tho final EIS.
Wis

N:Y.-209, Spring Olcn to 'EPA's Concern were adequately cddre-cd In C
Hurley Ulster County, the final EIS.
N.Y.

U.S. 74, Leuringburg by- In genera EPA'sconecrswereedcqu3telyed. a E
Scotland and dsemed In the final EIS. However, EPA ruz-

a Counties, gczt ed two categores of noLso Impctzd 6te5
N.C. . (YIHWA-NC- should be c3Y m-ed* the which recelve
BIS-70-18-F). levels In cim of te FflWAdo-r.n mimmn n

and tho that recciva en Increaso of 10 dba or
greater over existing Iselo.

OH-8, Southeasterly to EVA's ravltt, of the final EIS Indct.es the F
01-8:2, Tnzmbdl FHWA um uneonMadve to EPA's comment3
County, Ohio. on the draft FI. Furthermore, EPA con-

tinues to have environmental re -cm ns
ba=d upon adverve wetland Imp.cts and tho
la.k of conideration given to alternatives that
would minimize flood plain and wctland Ira-

WI--, River Falls to EPA's concerns cre adequatcly Md sd In F
Hudson Rd., Pierce and the hnal ElS.
St. Croix Countles, Wis.

1-ISO, Ornito, Douglas EPA contlnues to have environrcatM rcLc.rva- H
County, Nebr. tions on the p . p t. SpecULally, the

5.p vctd novels if unab3tcd, wil exceed
the nolso etandards contained in the Federal
eld highway p 2r manual (FIIP ) 7-7-3.
In rdition, -mtln contained In tho air
pollution esecasment ==get3 carbon men-
oxldacendltionsmay behlgherlhan currently
predicted.

Plilaniighway. Kihelto EPA's .ncWrns were adequa!ely Mdre-- e-d In I
Makena Ed. Hula tho final EIS.
Highway Maul
County, havsl.
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Source for
Identifying No. Title General Nature of Comments COplee ofC.o=me'nts

F-FHW-K40009-HI Salt Lake Boulevard. E'PA's concerns were adequately addressed In I
Puuloa Rd. to Halawa the final EIS.
Heights Rd. extension,
Honolulu County,
Hawaii.

Department of Housing and Uroan Development

F-HUD-A124G-GA LakeAlmaprojcct, Alma- The proposed action was determined to be A
Bacon County, Ga. environmentally unsatisfactory because the
(HUD-R04EIS-76- lake, once created, would be of questionable
PE-01-F). water quality and would be eutropic and

short-lived. Pursuant to EPA's responsibility
under seotion 309(B) of the Clean Air Act, the
matter is being referred to the Council on
enviromnental qualitywith a recommendation
that CEQ appoint and chair a study team to
review the project and that the release of
CDBG funds for the project be postponed.
Further, when the section 404 procems Is
activated by an application for a permit to
dredge and fill, It will be the recommendation
of the agency to deny Issuance of the permlt.

F-HUD-CS5012-PR Los Caobos devlopment, In general, EPA's concerns were adequately C
Ponce, PR. addressed in the final EIS.

F-HUD-8,53-CO Habitat, planned unit EPA continues to have environmental reserva- I
development. Boulder tions on the proposed project concerning air
County, Colo. quality Impacts. Individually these projects

may be insignificant, however, the cumulative
impacts may be adverse.

National Aeronautics and Spacs Administration

F-NAS-D84003-V. Langley Research Center EPA's concerns were adequately addressed In D
Institution, National the final EIS. However, EPA suggested that
transonic f a c I I i t y, mitigating measures be incorporated Into the
Hampton, Va. project If any unexpected problems develop

during operation.
F-NAS--99001-UT Space shuttle solid rocket EPA's concerns were adequately addressed In I

motor DDT&E pro- the final EIS.
gram, ThiokolVWasateh
Division, Promontory,
Utah.

Nuclear Regulatory Commission

If-NRC-B06000-MA Montague nuclear power In general, the final EIS was found to be ro- B
station, units 1 and 2, sponsive to EPA's concerns and presently
Northeast Nuclear En- EPA drafting the discharge permit under
orgy Co., Franklin section 402 of the Federal Water Pollution
County, M ass. Control Act, as amended.
(NUREG-0024).

F-AEC-A09018-0 Use of recycle plutonium EPA indicated that, since all the neessary X.
in mixed oxide fuel In technolcgy to close the mixed-oxide fuel cycle
light water cooled had not been demonstrated, the incentive for
resctora, GESMO recycle and the advisability of a prompt coin-
(NUREG--02). mitment to full-scale commercial implementa-

tion are in question. However, EPA saw no
environmental reason for not proceeding with
essential pilot or limited demonstration offorts
to resolve various technical questions. EPA
advocated anaylyses of technological alterna-
tives to mixed-oxide utilization and considera-
tion of other feasible options to assuro domestic
safeguards and avoid foreign proliferation.
Further, EPA indicated that prior to final
decisions on commercialization a high-level
waste mianaement plan should be put into
effect. Fin y, EPA, in reviewing the cost/
benefit aspects of the statement, found that
the economic viability of plutonium recycle
cannot be judged with any certainty.

AP PNDIX IV.-Firi41 environmental impact statements which were r etwi1ed andu
commented on between Mar. 1, 1977 and Mar. 31,1977

Identifying No. Title Soure
oC revieo

Corps of Engineers

FS-COE-A32043-00
FS-COE-A82312-LA
F-COE-E302o-NC
F-COE-E3=7-MS
F-COE-G3401S-LA

F-COE-G3023-LA

F-COE-LM007-00

Rod River Waterway, La., Ark., Tex. and Okla ------------.........--- G
Atchafalaya River and Bayous Chene, Bouf, and Black, La .....---------- G
Deep Creek flood control project, Edgecombe County, N.C ------------------ B
Gordons Crekproject, flood control, Forest County, Ai ------------------ - X
Gulf Intracoastal Waterway, (GIWW), Petit Anse, Tigre and Carm Bayous, G

and Bayou Gros Tote, Ia.
Operation and maintenance, Bayou Teeo, Bayou Teche andVermilion River G

and Freshwater Bayou, La.
MeNary second powerhouse, Columbia River, Oreg. and Wash -------------- X
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flhmting No:. il Sare.

De~~Apsource

7-AFS-185056-MT Wam tB."ln-Medlene Tres Planning unit, Blitterroot National rmdut I

Montr

Ir-A78-LMOU-02 Chesnult nMjWxmA!Natoal orct, Rum-th "n Lake Coon- B3

J-.&PS-~lO7O-T Blmsing unit, St. Yoe National Yorest, Idaho CUBDA-78-211- OR- X:
78-0

7-AFS-IA502(-AK North Irish Creek Umber vale, Tonga= National Forest, Alaska (0SDA-PS-- K
2310-FES-ADM-76- .

Department otDeen a

Y-UA-GU0Z-00 Cksare of Craig Air Tocre Base, Ala. and Webb Air F om Bas, Tu 0_ G
T-UAF-GI00S-OK AWACS Boddown, Tinker, AFD,
F-USN-D002-VA Pol Bulk pipelines, Naval 6upply Center, Norlik, V). D

Department of Transportailon

'-FAA-M1001-UT ADA? Project, Vernal Airport, Vena Utah- ........ I
7-YHW-A40519-KY U.. 31E and U.S. 231. Tenneme State Iln to Sweottsillo and OGlosgo Rds, E

An County, Ky. (FHWA-KY-EISB-7-0-7).
Y-FHW-S -CT "TlS Bridge and appoaches, East Lymue to Wataford, Cc=n CFHWA- B

CT I-73-01-F).
Y-FHW-E40052-00 Louiss-Fort Gay Bridge, Iawrent County. Ky. and Wayne County, W.Va. 3

(FHWA-KY-EIS-75-C,-F, FHIWA-CT-EI2S-7r-Q-F).
F-P HW-G4001-TX LOOP 201, TX-140 Harris County, T ..
F-FHW-0405-TX U.S. g0,1-0I to TX-140 Hars and Liberty Countes, Tzx...... 0
F-FHW-G40050-NM Bridge Stadium overpssm Bemnalllo Co nty, N. Mr.. __G

-PHW-H4X0-NB West Cornhusker HIghway, Lincoln, Lancaster County, N___ __ H

General Services AdmlnLstratio

F-GSA-IhlO0S-AE Haines Bordcr station, 3alnc Bough, ALAa Dalto Cc, at Unitad t X
and Canadian Border, mile 42 AlakA (EAK 77001).

Department of Housing and UrLan Development

F-HUD-ES S-AL Castleberry Water syntem improvements, Al. ........... . Z
F-HU'D- 018-GA Dublin Park, neghborhood park facility, August , Gs. (C0DB) E3
7-HUD-E5015-FL Leslo estates, Dade County, Fla. ................. ..._ _ E
F-WUD-G85018-TX Tallwood subdivision, Dallas County, Ter. .......... .. .

Nuclear iegulatcry Cbmm on

FS-NRC-A00121-00 Personnel neutron dcimeters that contilin naural thorium, Docket PRM A
40-19 (NUREG-013).

APPZNDIX V.-RgU~a f0M, JegM*?co and otber Fclav? egcr4y ecdiu for w,~feA
omments ioero ssucd bottcoun Mar. 1, 1977 and Mar. Sf, 1977

Ecake for
Identifying No. Title General nntureof comncnts optesot

camments

Department of Commerce

R-NOA-A99127-00 CFR pts 7, 23, en- EPA believcs the prpod rulatons need fur- A
dangermd and threatened ther clardficatioun c wht actions constitute
fsh and wfldlife, Inter. Federal control, hould Integrate NEPA =eo
agency coopernton. fully Into c on 7 procedure, and thould allow

Federal a eces to deega aadmInLtrative
responiblItles; under wetlen 7.

Department of Interior

R.-BIM-A6512S.-00 43 CPRp. 4100,4200,4300, EPA dm notbdlevo that BLM's proped reguls A

-SFW-A"128-00

4700, uarJ, range man ae- uions give proper rece-uluon t oGrazing"ment and technical serv- alternatives as fntzgafparts of an overall range
loes, grang admtnlstra- management strtegy. Eim the EIS "LIve-
tion and trespas. stock Grazlnc Manag zent on Natlanal Be-

raurco Lands' Lcd a no grazlng. optoan as one of
the tools available to BLM, EPA MZnrczts this
tool be Incr p rated Into rection 41.2.

60 CPR pt. 17, endangered EPA believes; the proposed reg-ulations; need fur- A
and threatened wildlife ther elaficato of hat actins cnUtitute Fed-
and plant,% proposed pro- eml "Control," should Integrate NEPA mr-e
visions for Interagency fully Into r etion 7 procedures, and ahould allow
cooperation (42 FR 4S). Foderal agencies to delato admlnlst'ivo

responsbilities under sctUn 7.
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Gewal cSos r
Identifying Nei 7T06 nature of copk of

comments comments

Department of Transportati n

It-COD-A52107-00 33 CPR Pt. 164, proposed EPAezpresenocommsutontheproposcdrule Anavigation safety require- sttbis time.mets Lorm-C on vessels

of 1600 gros tons or more
(CGD--002) (42 FR
59m6).

A-DOT-AS2100-00 Internationalairtransporta- EPA indicated no objections to the contents of A
tion policy statement. the plan. However, EPA. recommended an ad-

ditional Item callingforthe assisted development
of international air emisslon standards, practices,
and guidance materials. Also, the statement was
made that ifnoLs or airstandards are adopted by
ICAO which-are less stringent than EPA be-
lieves necessary to meet the health and welfare
protection requirements of the U.S. Domestically
these standards should not be used to justify
the adoption of similarly less stringent domestic
standards.

R-FAA-A52100-06 CPR Pt. 38, noise standaid EPA stated that it had no objections to the pro- A
aircraft type and air- posed rule's promulgation. but the FAA should
worthiness certification, complement It with requirements such as those
proposed alternativo noise contained in EPA's earlier proposal (NPRM7-
reduction stages and 22) for aircraft to be certificated in 190 and he-
acoustical change require- yond.
menta

A-FRA-A530i2-00 Procedures for considering EPA foundthattheproposedproceduresgenerally A
environmental impacts addressed the requisite procedural and substan-
notice of proposed pro- tive areas appropriate to NEPA regulations.
codures (HRA docketNo. EPA didofferanumberofsuggestions, lswever,
EP-l) (42FR5171). which It believed would strengthen the pro-

cedures from an environmental perspective.

Department of Agriculture

U-SCS-A86101-00 7 CPR 650 compliance with EPA's comments expressed concern that the re- A
NEPA preparation of en- vised regulations delete important criteria con-
vironmental impact state- tatned in the current SCS NEPA regulations
ments, guidelines, concerning the need to prepare an EIS.

APPENDIX VI [PRL 737-11

SOURCE FOR COPIES OF EPA COMLENTS .

A.-Publlc Information Reference Unit
(PM-213), Environmental Protection Agency,
Room 922, Waterside Mall SW., Washtngton,
D.C. 20460.

B.-Director of Public Affairs, Region 1,
Environmental Protection Agency, John F.
Kennedy Federal Building, Boston,-Massa-
chusetts 02203.

C.-Director of Public Affairs, Region 2,
Environmental Protection Agency, 26 Federal
Plaza, Now York, New York 10007.

D.-DIrector of Public Affalrs, Region 3,
Environmental Protection Agency, Curtis
Building, 6th and Walnut Streets, Phila-
delphla, Pennsylvania 19106.

E.-Director of Public Affairs, Region 4,
Environmental Protection Agency, 345 Court-
land Street NE., Atlanta, Georgia 30308.

F.-Dlrector of Public Affairs, Region 5,
Environmental Protection Agency, 230 South
Dearborn Street, Chicago, Illinois 60604.

G.-Director of Public Affairs, Region 6,
Environmental Protection Agency, 1201 Elm
Street, Dallas, Texas 75270.

H.-DLroctor of Public Affairs, Region 7,
Environmental Protection Agency, 1735 Bal-
timore Street, Kansas City, Missouri 64108.

I.-Director of Public Affairs, Region 8,
Environmental Protection Agency; 1860 Idn-
coin Street, Denver, Colorado 80203.

J.-Director of Public Affairs, Region 9,
Environmental Protection Agency, 100 Cali-
fornia Street, San Francisco, California 9411L

K.-Director of Public Affairs, Region 10,
Environmental Protection Agency, 1200 Sixth
Avenue, Seattle, Washington 9810L

[FA Doc.77-14953 Filed 5-26-77;8:45 am]

SCIENCE ADVISORY BOARD, ECOLOGY
ADVISORY COMMITTEE

Amended Notice of Open Meeting

Pursuant to Public Law 92-463, notice
was given in the May 17, 1977, issue of
the FEDERAL REGISTER (p. 25348) that a
meeting of the Ecology Advisory Com-
mittee of the Science Advisory Board will
be held June 6-7, 1977, beginning at 9
a.m., the Administrator's Conference
Room (Room 1101), Waterside Mall West
Tower, 401 M Street SW., Washington,
D.C.

This amended notice is to advise of a
change in location to Crystal Mall Build-
ing 2, Conference Room 1112, Crystal
City, Arlington, Virginia.

This is the twelfth, meeting of the
Ecology Advisory Committee. The agenda
includes a report on the Science Advi-
sory Board activities; responses to the
Committee's review of EPA's draft "Na-
tional Ecological Effects Research Pro-
gram 1978-1982" and to the Committee's
Advisory Statement, Ecosystem Research
Can Save Money; discussions relative to
the "Draft Sulfates Research Plan-Eco-
logical .Effects," and to the program
plan, "Biological and Climate Effects Re-
search (BACER) -Effects -of Strato-
spheric Modification"; presentations on
selected extramural research projects;
discussions on collection and mainte-
nance of scientific specimens, items for

the Committee's future conslderation;
and member items of Interest.

The meeting Is open to the public. Any
member of the public wishing to attend.
participate, or obtain Information should
contact Dr. J. Frances Allen, Executive
Secretary, Ecology Advisory Committee
(703-557-7720).

Dated: May 20, 1977.
LLOYD T. TAYLOR,

Acting Staff Director,
Science Advisory Board.

[FR Doc.77-15271 Filed 5-20-77;8:46 aml

FEDERAL COMMUNICATIONS
COMMISSION
[Report No. 8591

COMMON CARRIER SERVICES
INFORMATION

Applications Accepted for Filing
MAY 23, 1977.

By the Chief, Common Carrier Lureau:
The applications listed herein have

been found, upon Initial review, to be
acceptable for filing. The Commission
reserves the right to return any of these
applications, if upon further examina-
tion, it is determined they are defective
and not in conformance with the Com-
mission's Rules and Regulations or its
policies.

Final action will not be taken on any
of these applications earlier than 31 days
following the date of this notice, except
for radio applications not requiring a 30

'day notice period (See § 309(c) of the
Communications Act), applications filed
under Part 68, applications filed under
Part 63 relative to small projects, or as
otherwise noted. Unless specified to the
contrary, comments or petitions may be
filed concerning radio; and Section 214
applications within 30 days of the date
of this notice and within 20 days for
Part 68 applications.

In order for an application filed under
Part 21 of the Commission's Rules (Do-
mestic Public Radio Services) to be con-
sidered mutually exclusive with any other
such application appearing herein, It
must be substantially complete and ten-
dered for filing by whichever date is
earlier: (a) The close of business one
business day preceding the day on which
the Commission takes action on the pre-
viously filed application; or (b) within
60 days after the date of the public notice
listing the first prior filed application
(with which the subsequent application
is in conflict) as having been accepted
for filing. In common carrier radio serv-
ices other than those listed under Part 21,
the cut-off date for filing a mutually ex-
clusive application is the close of busi-
ness one business day preceding the day
on which the previously filed application
is designated for hearing. WIth limited
exceptions, an application which Is sub-
sequently amended by a major change
will be considered as a newly filed appll'
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cation for purposes of the cut-off rule.
(See § 1.=27(b) (3) and 21.30(b) of. the
Commission's Rules.)

F!EDERAL COMMUNICATIONS
Co M sso.,

ViNcENT J. MULLINS,
Secretary.

ApLICATiONS AccEpm' FOR FILNG

DOMESTIC PUBLIC LAND MORILE RADIO SERVICE

21259-CD-P-(10))-77 Waco Communica-
tions, Inc (ELB498), CP. to change an-
tenna system and replace transmitter op-
erating on 152.03, 152.09, 152.15, 152.18,
454.025, 454.075, 454.200 MHz located 2
miles ESE of Moody. and two additional
sites. Loc. No. 4 to operate on 454.100,
454.150 MHz to be located off Highway 81,
approximately 5 miles south of city limits
of Waco; Loc. No. 5 to operate on 152.21
Mt to be located 1200 Block of North of
46th Street, Texas.

21326-CD-P-(2)-77 The Pacific Telephone
and Telegraph Company (EMD999), C..
to relocate, change antenna system and re-
place transmitter operating on 152.54, 152.-
78 5 (standby facilities) from location
No. 2; to a new site described as Loc. No. 3
to be located 3.5 miles NE of San Marcos,
California-

23127-CI-MP-(2)-77 Radio Paging & Tele-
phone Answering Service of Charlotte, Inc.
(HIMOS, modification permit to change
antenna system operating on 35.22 MHz at
loc. No. 1; located 300 South College Street,
Charlotte; and Loc. No. 2; located 5950
Fairview Road, Charlotte, North Carolina..

21328-CD-P-77 Phone -Depots of Connecti-
cut, 'Inc. d/b as Liberty Communications
"KCI310), C.P. for additional facilities to
operate on 72.12 MHz to be located at a
new site described as Loc. No. 6; Video
Lane. Trumbull, Connecticut.

21329-CD-AL-(5)-77 Radio Telephone, Inc.
Consent to Assignment of License from
Radio Telephone, Inc., assignor to General
Communications Service, Inc., assignee.
Stations: H1356, RM948, XT2=69, ElY-
509-and XMY83, Atlanta. Georgia.

21330-CD-MP-77 Dodge County Telephone
Company (HWH34), modification permit
to relocate facilities operating on 158.10

(Loc. No. 2) to be located 3.75 miles
SSE of Jackson, Wisconsin.

21331--CD-P-77 Professional" Answering
Service of Olean, New York, Inc. (new),
CP. for a new 2-way station to operate on
15221 MHz to be located at White Glen,
approximately 2.5 miles S. of Olean,- New
York.

21332-CD-P-77 The 'Ohio Bell Telephone
Company (new). C.P. for a new 1-way sta-
tion to operate on 152.841.5HZ to be located
121 west Hardin Street, Flndlay. Ohio.

'21333-CD-MP-(4)-77 South Central Bell
Telephone Company ( 545) modifica-
tion permit to change antenna system to
operate on 454.425, 454.525., 152.57, 152.78
MHz at Loc. No. 1; 3 miles South of Erath,
Louisiana.

21334-CD-P-T7 Western Communication
Service, Inc. (new), C-P. for a new 2-way
station to operate on 152.06 MHz to be
located 5 Miles W. Junct. Hwy. US 66 and
State 6, 13 miles West % mile North Elk
City, .Oklahoma.

21335-CD-AmP-77 Pine Telephone Company,
Inc (E11702), modification permit to re-
locate facilities operating on 152. 4 Hz
to be located approximately 6.5 miles NE
of Broken Bow, Oklahoma.

21336-CD-AL-7T Auto Phone, Inc. Consent
to Assignment of License from Auto Phone,
Inc, assignor to L & L Services, Inc. d/b
as Metro Communication Service, assignee.
Stationi KU9C06, Decatur, Alabama.

21337-CD--P-77 Susquehanna Mobile Com-
munications, Inc. (KC.,599), O.. for ad-
ditional facilities to operate on 152.18.
to be located at a new site described an
Loc. No. 3; 2005 S. Queen Street, York,
Pennsylvania

21338-CD-AL-77 Alvin D. Escue d/b as Tel-
page of Dothan. Consent to Assignment of
License Alvin D. Escue d/b as Telpage of
Dothan, assignor to Communications Spe-
clallst, Inc. d/b as Radlo-Telpage, assignee.
Station: ITS76, Dothan, Alabama.

21341-CD-M--77 Minnesota Communlca-
tions Corporation (KDN408), O1P. to
change antenna system and relocate fa-
cilities operating on 454.175 Loc. to be
located 80 South 8th Street, Munneapolls,
Minnesota.

21342-CD-MP-(3)-77 Minnesota Communi-
cations Corporation (RS63), CP. to
clhange antenna system operating on
454250, 454.300, 454.550 MHz to be lo-
cated 80 South 8th Street, Minneapolis,
Minnesota.

21343-CD-M1P-7 Nell B. Stone d/b as
Stone's Mobile Radio and Dial-A-Pago
(EWU507), modifncation permit to change
antenna system operating on 15224 MH
located 511 North Atlantic Avenue. Thief
River Falls, Minnesota.

21344-CD-L-L-77 Nell E. Stone d/b as
Stone's Mobile Radio and Dial-A-Page
(new), OCP. for a new 2-way station to op-
erate on 152.15 1.z to be located 511 At-
lantic Avenue, North, Thief River Palls,
Minnesota.

21346-Cl-P-TI Salinas Valley Radlo Tele-
phone Company (new), O.P. for a new 1-
way station to operate on 43.22 MHz to be
located 8333 Swanston Lane, Gllroy, Cali-
fornia.

21346-CD-P-7? Metrotec, Inef-r (ETS283),
C.P. to change antenna system and re-
place transmitter operating on 35.22 M6
located 0.2 mile N. of Hann Road. 0.7 mile
W. of S.R. 44, Canton, Ohio.

21348-CD-TC-77 Race, Inc. Consent Trans-
fer of Control from Philip B. Sledge, trans-
feror, to Bille 1, Simmons, transferee.
Station: KUS339. Forrest Park, Georgia

21349-CD-TC-77 Race Inc. Consent Trans-
fer of Control from Philip . Sledge. trans-
feror, to Billie R. Simmons, transferee.
Station: KQZ787, Rome, Georgia.

CORRECrION

21560-CD-P-77 Mid State Telephone Com-
pany. Stanley, North Dakota (new), cor-
rect base frequency of major amendment
152.69 1.H to read 152.60 MHz. An other
particulars are to remain as reported on
PH No. 855 dated April 25, 1977.

20997-CD6-P-(6)-77 Michigan Bell Tele-
phone Company (KQN579), correct PH to
read: O.P. for additional facilities to op-
erate on 152.54, 152.75,454.450.454.550, and
454.650 1Hz. All other particulars to re-
main as reported on PR No. 852 dated
April 4, 1977.

INF0oRWATIVE

Pursuant to Section 21.32(d) of the Com-
mission's Rules, Edward 0. Smith. doing
business as Answerite Professionsl Tele-
phone Service, has rejected the partial
grant of his application, Pile No. 21648-C2-
P-(4)-74, Issued by memorandum opinion
and order of the Commission and released
on April 5, 1977. The application has been
amended to eliminate co-channel electrical
interference on the frequencies 45425,
454.350 M1.Hz.

RunaL RADIo
60273-CR-P/L-77 The Mountain States Tel-

ephone and Telegraph Company (new),
C.P. for a new Rural Subscriber Pixed ata-

tion to operate on 157.80, 157.89 .1z to be
located 8.5 miles SW of Manitou Springs,
Colorado.

a0274-CR-P/L-77 Presno Mobile Radio,
Inc, doing business as Coaling Radio Tele-
phone Service (new), CP. for a new Rural
Subscriber-Fixed station to operate on
459175 1Mz to be located at temporary
fix location.

60275-CR-P/L-A7 The Mountain States Tel-
ephone and Telegraph Company (new),
O.P. for a new Rural Pixed station to op-
erate on 157.77LH to be located 3.9 miles
south-southwest of Table Rock, Wyoming.

POINT-TO-POINT MICROWAVE RADIo SzzzcZ
2393-CP -1.P-7 The Offshore Telephone

Company (WAU231), WC513B, Block 513,
West Cameron, Gulf of Mexico (lat. 28"23"-
53,' N.. long. 93"12'3" W.): Mod, of OP.
(4792-CF-77) to change frequency 2178.4AH
to 2176MB 5Hz toward WC605A on azl-
muth 172.6 degrees.

2394-CF-MP-77 Same (WBB233), WC605A,
Block 605, West Cameron, Gulf of Mexico
(lat. 28"04'36" N . long. 93"09"48"" W.):

Mod. of OP. (4795-CF-P-77Y to change
frequency 2128.4H to 2128.8 1.Hz toward
WO 513B on azimuth 352.6 degrees.

2397-CF-P-77 Lefourche Telephone Com-
pany. Inc. (WBB219), Larose No. 2,117 W.
9th Street, Lare, Louisiana (lat- 29-33'-
53" N. long. 90'22'50" W.): C-P-to change
transmit station name and to add new
point of communication on frequencies
5945.2V, 6063.8V MH toward Golden Mea-
dow , Louiszina, on azimuth 1502 degrees.

2398-CF-P-77 Same ( -31) Golden Mea-
dow, Louisiana (lat. 29"23'13" N., long. 90"-
1'51" W.): C-P. to change location of re-
ceive station and replace antenna on fre-
quencles 6197.27, 6315.9V toward La-
rose No. 2 on azimuth 3302 degrees.

2414-CF-P-77 Southwestern Bell Telephone
Company (new), 215 8. New Orleans,
Brinkley, Arkansas (lat. 34*53'05" N, long.
91"11'32" W.): C.P. for a new station fre-
quencies 2112.0H MHz toward Clarendon,
Arkansas, on azimuth 207.3 degrees.

2471-CF-P-77 The Mountain States Tele-
phone and Telegraph Company (KAQ85).
renewal of radio station license expired
June 12, 1977; term: June 12, 1977, to
June 12, 1978.

2464-CF-P-77 Southwestern Bell Telephone
Company (WG 79), Monroe and Highway
4. McGehee, Arkansas (1at. 33"37'41" .,
long. 91-24'21" W.): O.P. to add a new
point of communication on frequency
2112.OH Mz toward Arkansas City on
azimuth 97.7 degrees.

2465-CF-P-77 Same (new), Spragg and A
Street, Arkansas City, Arkansas (1at- 3*-
38'19" N. long. 91"12"17" W.): CP. for a
new station on frequency 2162.OH z
toward McGehee on azimuth 277. degrees.

2498-CF-UP-77 Florida Telephone Com-
pany (MOM8), 111 South 9th Street, Dade
City, Florida (lat. 28"21"49" N., long. 82'-
11'28" W.): Mod. of C.P. to add a new
point of communication on frequency
6C063.8V .Hz toward Eva on azimuth 102.3
degrees.

239a-CF-P-fl Eastern Microwave, Inc.
(WOR 74), off Brush Run Road, 2 miles
South of Bethel Park, Pennsylvania (lat.
40"17'38" N, long. 80"03'05'" W.): Con-
struction permit to change antenna struc-
ture and to add 10735.0v z toward
Mt, Lebanon, Pennsylvania, Tia power
split, on azimuth 3 degrees.

2399-CF-P-TI Western Tele-CommUMIca-
tions, Inc. (WHA 93), Rattlesnake, 11
miles North of Sunnyade, Washington
(lat. 46029'11" N. long. 119"5W'28 W.):
Construction permit to change receive sta-
tion oc&ton--59 60.0V5989.7H and 6137.9V
UHz[ toward Elms-TV, Tis im Passive
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Reflector, (lat. 46o36'22" N, long. 1200271
47" W.): both in Washington, on azi-
muths 84.6 and 2904 degrees respectively.,

2440-CF-P-77 First Television Corpora-
tion (XGN 76), 2 miles North of Cam-
bridge, Maryland, on Route 50, Trappe.
Maryland (lat. 38°36'50' N, long. 76"031"
18" W.): Cbnstruction permit to change
antenna structure and to add 6241.7V MHz
toward Salisbury, Maryland, on azimuth
122 degrees.

2436-CF-P-77 CPI Microwave, Inc. (WPE
39), 2.7 miles West of Axtell, Texas (lst.
3139'20" N, long. 96*59'49" W.): Con-
struction permit to replace transmitter
and antenna structure and to change fre-
quency to 6241.7H M toward Waco
KWTX, Texas.,

2457-CF-P-77 Pacific Telatronics, Inc.
(KPQ 91), Blanton Heights, 3.5 miles
South of Eugene, Oregon (lat. 4400'05""
N., long. 123°06118" W.): Construction
permit to change antenna structure and
to add 5960.0V Lifis toward Vineyard Hi
Oregon, on azimuth 349.6 degrees.

2458-CF-P-77 Pacific Telatronics, Inc.
(KPQ 90), Vineyard HIll, 6 miles North of
Corvallis, Oregon (lat. 4438'45" N., long.
123°16'13" W.): Construction permit to
add 6390.0V z toward Salem, Oregon.
on azimuth 15.1 degrees.

2459-CF-P-77 American Television & Com-
munications Corporation (WBA 759), E11
Road, Northwest of Glover Road, Durham,
North Carolina (lat. 3515743' N, long.
78*52'17" W.): Construction permit to
add 6019.3H toward Raleigh, North
Carolina.

2460-CF-P-77 American Television & Com-
munications Corporation (WBA 760), 1609
Old Louisburg Road, Ralelgh, North Care-
lina (lat. 35*48'12" N, long. 78*37'27'"
W.): Construction permit to add 624i.711
MHz toward Durham, North Carolina, on
azimuth 128.2 degrees.

2463-CF-P-77 Mountain Microwave Corpo-
ration (new), 0.8 mile North-Northwest of
Valentine, Nebraska (lat. 42053'25" N,
long. 100*33'23'

' 
W.) : Construction permit

for new station---6226.9V, 6286.2V, and
6345.5V MHz toward Ainsworth, Nebraska,
on azimuth 120.9 degrees.

2478-C-P-77 Eastern Microwave, Inc.
(KEM 58) Helderberg Mountain, Beaver-
Dam Road, 1.8 mile Northwest of New
Salem, New York (lat. 32°48'12" N., long.
73'59'45" W.) : Construction permit 'to add
6271.4V Mr toward Black Spruce Moun-
tain, New York, via power split, on azimuth
12.1 degrees.

CORRECTIONS

2326-C-P-77 Eastern Microwave, Inc.
( KT 96), 1.5 mile North-Northwest of
Italy Hill, New York (lat. 42*37113" N.,
long. 7715'17" W.): This entry appearing
in Public Notice of May 16, 1977, Is cor-
rected to show coordinates as above. All
other particulars remain the same.

2290-CF-P-77 Penn Service Microwave
Company, Inc. (WQQ 37), Wyoming Moun-
tain, 4 miles South-Southwest of Wilkes-
Barre, Pennsylvania (lat. 41*11153" N,
long. 75*49'16" W.): This entry appearing
in Public Notice of May 16. 1977, is cor-
rected to show coordinates as above. All
other particulars iemain the same.

[FR Doc.77-15201 Filed 5-26-77;8:45 am]

RADIO TECHNICAL COMMISSION FOR

MARINE SERVICES

Meetings

In accordance with Public Law 92-463,
"Federal Advisory Committee Act," the

NOTICES

schedule of future Radio Technical
Commission for Marine Services
(RTCM) meetings is as follows:

Special Cominittee No. 66--"Receiver
Standards for the Maritime Mobile
Service."

Notice of 40th Meeting: Tuesday, June
14-9:30 a.m. (All-day meeting.) Con-
ference Room A-205, 1229 - 20th Street,
N.W, Washington, D.C.

AGENDA

1. Call to Order;, Chairman's Report.
2. Adoption of Agenda; Appointment

of Rapporteur.
3. Acceptance of SC-66 Summary

Record.
4. Continue preparation of MMS R-5,

Standard for "General Purpose Marine
Receivers".

5. Discussion of problem area.-
6. Solicitation of Work Assignmenta.
7. Other business.
8. Establishment of next meeting date.
H.-R. Smith, Chairman, SC-66, ITT

Mackay Marine, 441 U.S. Highway No. 1,
Elizabeth, N.J. 07202, Phone: (201)
527-0300.
. To: Members of Special Committee No.
65---"Ship Radar."

Subject: Notice of 56th Meeting.
Date/Time: Wednesday, June 15,.

1977-1:30 p.m.
Location: Conference Room 8210, 2025

M Street, N.W., Washington, D.C.
Agenda for SC-65 Committee Meeting

appears ler in this notice.
SC-65 'Working Group schedule. To be

held at 2025 M Street, N.W., Washington,
D.C.

Working Group: Collision Avoldance;
Room: 8210; Date: June 15; Time: 9:30
a.n.

If other Working Group meetings are
scheduled, Group Members will be no-
tified.

NoTE.Meeting Room location is sub-
ject to change. Check at Room 8210 first.

AGENDA

1. Call to Order; Chairman's Report;"
Adoption of Agenda.

2. Acceptance of SC-65 Summary Rec-
ords; Appointment of Rapporteur. MaY
18, 1977. Paper 74-77/SC 65-239.

3. Progress Report of Collision Avoid-
ance Working Group.

4. Status Reports on Other Working
Groups.

5. Report of Action of Executive Com-
mittee on Termination of SC-65.

6. Mini-meeting of REWG
7. Other business.
8. Establishment of next meeting date.

(July 20, 1977)
For approval at this meeting.
Irvin Hurwitz, Chairman, SC-65, Fed-

eral Communications Commission,
Washington, D.C. 20554; Phone: (202)
632-7197.

Executive Committee Meeting -
Thursday, June 16,1977.

.The next Executive Committee Meet-
ing will be on Thursday, June 16, 1977
at 1:30 pm., in Conference Room 847,
1919 M Street, N W., Washington, D.C.

AGENDA

1: Call to Order; Chairman's Report.
2. Introduction of Attendees; Adop-

tion of Agenda.
3. Acceptance of Minutes of Execu-

tive Committee Meetings.
4. Committee Reports.
5. Report of Budget/Finance Work-

ing Group.
6. Appointment of Constitution Revi-

sion Working Group.
7. Summary Reports and Announce-

ments.
8. NewBusiness.
9. Establishment of next meeting date,
To comply with the advance notice re-

qurements of Public Law 92-463, a com-
paratively long interval of time occurs
between publication of this notice and
the actual meeting. Consequently, thero
is no absolute certainty that the listed
meeting room will be aavllablo on the
day of the meeting. Those planning to
attend the meeting should report to tho
room listed in the notice. If a room sub-
stitution has been made, the new meet-
ing room location will be posted at the
room listed in this notice.

Agendas, working papers, and othor
appropriate documentation for the meet-
Ing is available at that meeting. Those
desiring more specific Information may
contact either the designated Chairman
or the RTCM Secretariat. (Phone (202)
632-6490)

The RTCM has acted as a coordinator
for maritime telecommunications since
Its establishment in 1947. Problems aro
studied by Special Committees and tho
final report Is approved by the RTCM
Executive Committee. All RTCM meet-
ings are open to the public. Written
statements are preferred by the previous
arrangement, oral presentations will be
permitted within time and space limita-
tions. FEDERL COamxtnZC^r0NS

CoVMasSIoN,
VINCENT J. MVLLINS,

Secretary.
[r Doc.77-15203 Filed 5-2G-77,8:45 am]

FEDERAL MARITIME COMMISSION
[Docket No. 77-19; Agreement 10235]
CONSOLIDATED FORWARDERS

INTERMODAL CORP.
Order of Investigation and Hearing

Agreement No. 10235 was filed with tho
Commission for approval pursuant to
Section 15 of the Shipping Act, 1910, by
the Consolidated Forwarders Intermodal
Corporation (CONFICO) on behalf of
CONFICO's shareholders, 49 of which are
Commission licensed ocean freight for-
warders. In 1967, shareholders of CON-
FICO had sought and were granted ap-
proval to incorporate and conlduct oper-
ations as a non-vessel operating coM-
mon carrier (NVOCC) at the Port of
New York under Agreement No. 90646.
This Agreement was cancelled as of Au-
gust 1, 1970 following the cessation of
NVOCC operations by CONFICO. Under
Agreement No. 10235, the shareholders
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of CONKCO request Commission ap-
proval to resume NVOCC operations and
to consolidate and deconsolidate cargo In
the foreign and domestic offshore export
and Import trades of the United States.

Under the terms of this Agreement,
CONFICO, on behalf of its shareholder
will engage in either or both of the fol-
lowing activities at the Port of New York,
and at other unspecified ports and In-
land points in the United States:

(1) Assemble and consolidate export
cargo into containers or unit loads for
tender to vessel operating carriers-elther
as an NVOCC or as a "consolidator"
working on a fee or allowance basis; and/
or

(2) Break bulk or deconsolidate im-
port cargo for distribution within local
port areas or arrange for the transporta-
tion of containers or Individual ship-
-ments th inland points of destination.

Approval of the Agreement would also
permit the shareholders, acting through
the corporation; to meet, discuss, and
agree with any other person subject to
the Shipping Act, 1916, on matters of mu-
tual interest with the proviso that adop-
tion of any agreement(s) would require
a majority vote of the shareholders and
Commission approval before implemen-
tation. Finally, membership in the cor-
poration and participation In any ac-
tivity contemplated by the Agreement
would be restricted to current CONFICO
shareholders and any other Commis-
sion licensed ocean freight forwarder
who applies for-menbership.

Notice of the filing of Agreement No.
10235 and a request for interested per-
sons to comment thereon, as published
In the FEME-A REGISTER on May 7, 1976.
J. E. Bernard and Co., Boston Consoll-
dation Service Inc., ocean freight for-
warde-/NVOCCs, Air-Sea Forwarders,
Inc, and thirty-eight Conferences on
behalf of their member lines filed com-
ments with the Commission. Several
commentators unconditionally requested
the Commission to Institute a formal
hearing dn the approvabiity of the
Agreement. Other commentators foresaw

-the need to hold hearings only In the
event additional Information was not
provided by CONFICO or its sharehold-
ers. To date, this information has not
been provided by CONFICO or Its share-
holders.

The North Atlantic Mediterranean and
Gulf/Australia-New Zealand Confer-
ences and their member lines oppose
approval of the Agreement on two prin-
cipal grounds. First, these Conferences
perceive the proposed CONFICO ar-
rangement as a "joint venture" within
the ambit of the anti-trust laws, partic-
ularly Section 7 of the Clayton Act, 15
U.S.C. § 18, whichclearly lessen compe-
tition between the individual sharehold-
ers of CONFCO and in effect creates an
identical but larger - NVOCC/ocean
freight forwarding operation capable of
engaging in destructive competition with
NVOCCs and ocean freight forwarders
who are not amliated with CONFICO.
These Conferences would require the
proponents of the Agreement to demon-

strate under the standards enumerated
In F.M.C. v. Aktiebolaget Soensa Amer-
fca Linfen, 390 U.S. 238 (1968), that the
Agreement Is required by a serious trans-
portation need, is necessary to secure Im-
"portant public benefits or furthers a
valid regulatory purpose of the Shipping
Act, 1916. Second, these protestants point
out that the provisions authorizing for-
warding operations to inland points fall
within the ambit of Section 402(a) (5)
of the Interstate Commerce Act (49
U.S.C. § 1002(a) (5)) and would require
CONFICO to obtain appropriate author-
ity from the Interstate Commerce Com-
mission before commencing operations.
Without such authority, It is argued,
CONFICO's contemplated service to in-
land points would violate a federal stat-
ute and that Commission approval of an
unlawful activity is not in the public
interest.

One issue repeatedly raised in the
comments is the lack of specilfcity in the
Agreement regarding the operations to
be conducted thereunder and the rela-
tionship which exists or would exist be-
tween CONFICO and Its shareholders.
One commentator asserts that the
Agreement does not apfear to be the
complete understanding of the parties
since CONFICO has not filed any Ar-
ticles of Incorporation or By-laws with
the Commission. Another comment notes
the disturbing lack of detail regarding
CONFICO's and Its shareholder's activ-
Ities in view of the extensive number of
services which would be provided.

Comments by the Far East Conference
and Pacific West-bound Conference
question the legality of CONFICO's pro-
posed operations in conjunction with its
shareholders under Section 44 of the
Shipping Act, 1916, and Commission reg-
ulations promulgated in the Code of Fed-
eral Regulations governing ocean freight
forwarders. They construe CONPICO's
intended activity as "carrying on the
business of forwarding" and, as such,
submit CONFICO would be obligated to
obtain a license If the "corporation" is to
provide forwarding services within the
ambit of Sections 1 and 44 of the Ship-
ping Act, 1916 and 46 CM § 516.2 (a),
(f), and (c). Otherwise, violations of 46
CFR § 516.23(a) would occur if CONFTI
CO provides forwarding services through
the licenses of Its shareholders. A further
question is raised with regard to the
status of any dividends which would be
paid by CONFICO to Its shareholders
and whether these payments would be
considered unearned compensation and
thereby be prohibited under the provi-
sions of Section 44(e) of the 1916 Act
(46 U.S.C. 841b.)

A further matter of concern to the
Commission is whether CONFICO and
Its shareholders are conducting opera-
tions prior to the Agreement being ap-
proved. In this regard, the Commisslon's
staff was informed by CONFICO that it
will conduct operations in New York as
a "consolidator" in spite of advice from
-the staff that such operations should
await Commission approval

Comments submitted by Conferences
on behalf of member lines which serve

Atlantic coast ports urge the Commis-
sion to evaluate the economic and com-
petitive consequences which may result
from the Commission approving Agree-
ment No. 10235 as -it is presently written.
These Conferences point out that there
are no assurances In the Agreement that
carriers presently doing business with
any individual shareholder of CONFICO
will be given consideration to transport
any Jshipments controlled or consoli-
dated by or under the CONFICO ar-
rangement on an Impartial basis. It is
further urged that the Comm-sion seri-
ously consider the potefitial economic
power which would reside in the share- -
holders of CONFICO to control cargo
and the impact such control would have
on the transportation conditions which
are currently in force In the foreign
commerce of the United States.

Upon consideration of Agreement No.
10235 and the numerous factual and le-
gal Issues which surround Its Implemen-
tation and approvabIlity, the Commis-
sion has determined that the Agreement
should be made the subject of an adju-
dicatory proceeding, and that an investi-
gation and hearing should be instituted
to determine, among other things,
whether Agreement No. 10235 should be
approved, disapproved or modified pur-
suani to Section 15 of the Shipping Act,
1916.

It is therefore ordered, That pursuant
to Section 15 (46 U.S.C. 814) and Section
22 (46 U.S.C. 821) of the Shipping Act,
1916 a proceeding is hereby instituted to
determine:

(1) Whether Agreement No. 10235 is
a true and complete copy of the under-
standings or arrangements between the
parties;

(2) Whether the parties have in any
manner entered into and Implemented
any agreement or agreements, under-
standings, and/or arrangements without
prior approval, in violation of Section 15
of the Act; and

(3) Whether Agreement No. 10235, or
agreements, understandings, or arrange-
ments between the parties shall be ap-
proved, disapproved, or modified under
the provisions of that section.

It s further ordered, That Consoli-
dated Forwarders Intermodal Corpora-
tion, and the independent ocean freight
forwarders listed in Appendix A hereto,
are hereby made Proponents in this pro-
ceeding.

It f further ordered, That J. E. Ber-
nard and Co, Boston Consolidation
Service, Inc, Air-Sea Forwarders, Inc,
and the conferences, on behalf of their
members lines, listed n the Appendix
B hereto, are hereby made Pitestants
in this proceeding.

It is further ordered. That a public
hearing be held In this proceeding and
that the matter be assigned for hearing
and decision by an Administrative Law
Judge of the Commission's Office of Ad-
ministrative Law Judges at a date and
place to be determined and announced
by the Presiding Administrative Law
Judge, to commence no later than No-
vefiber 23,1977.
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It is further ordered, That the hearing
shall include oral testimony and cross-
examination in the discretion of the pre-
siding offcer-only upon a proper show-
ing that there are genuine Issues of ma-
terial fact that cannot be resolved on
the basis of sworn statements, affidavits,
depositions, or other documents or that
the nature of the matter In issue Is such
that an oral hearing and cross-examina-
tion are necessary for the development
of an adequate record.

It is further ordered, That this order
be published .in the FEDERAL REGISTER,
and a copy thbreof served upon Pro-
ponents, and Protestants and as listed
in the Appendices hereto.

It is further ordered, That any per-
son(s) other than Proponents, Protest--
ants, and the Bureau of Hearing Coun-
sel having an interest and desiring to
participate in this proceeding shall file
a petition for Leave to Intervene in ac-
cordance with Rule 72 (46 CFR 502.72)
of the Commission's Rules of Practice
and Procedure.

It is further ordered, That all future
notices, orders, and/or decisions issued
by or on behalf of the Commission In
this proceeding, including notice of the
time and place of hearing or prehearing
conference, shall be mailed directly to all
parties or counsel of record.

By the Commission.
JOSEPH C. POLKING,

Acting Seeretary.
Alltransport Incorporated
Allmac Shipping Co., Inc.
Amerford International
American Union Transport Forwarding M
Arncam Shipping Co., Inc.
Novo International Corp.
Albert E. Bowen, Inc.
Cosmos Shipping Co., Inc.
Dunnington & Arnold, Inc.
Export-Import Services, Inc.
Fabius & Co., Inc.
F. N. S. Corporation
Fort Forwarding, Inc.
Freedman & Slater, Inc.
Gaynar Shipping Corp.
Gerhard & Hey Co., Inc.
Globe Shipping Co., Inc.
C.S. Greene & Co., Inc.
Hensel, Bruckmann & Lorbacher, Inc.
Hirschbach & Smith, Inc.
Hudson Shipping Co., Inc.
Karr, Ellis & Co., Inc.
Leading Export Service Corp.
Lep Transport. Inc.
Lunham & Reeve, Inc.
Maron Shipping Agency, Inc.
Mfohegan International' Corp.
F.W. Myers & Co., Inc.
Natural Nydegger Transport Corp.
New Era Shipping Co.
Phoenix Shipping Co., Inc.
H. Stone & Co.
Taub, Hummel & Schnall, Inc.
Trans-World Shipping Corp.
Triangle Forwarding Corp.
United Forwarders Service, Inc.
United States Forwarding Corp.
Unsworth & Co., Inc.
Wedemann & Godknecht, Inc.
Daniel F. Young, Inc.
Pitt & Scott Corp.
C.H. Powell Co.. Inc.
R.N. Forwarding Co., Inc.
Sehenkers International Forwarders, Inc.
Karl Schroff & Associates, Inc.

NOTICES

Lulgi 80rra I=c
Milton Snedeker Corporation
Sobel Shipping Co.
Spartan Overseas Shipping Corp., c/o Gerald

H. Ulrman. Esq, 120 Broadway, New York.
New York 10005

APPE Nx B

Pacific Westbound Conference
Far East Conference, % Edward D. Ransom,

Esq, Lillick, McHose & Charles, Two Em-
barcadero Center, 26th Floor, San Fran-
cisco, California 94111

Atlantic and GulfzIndonesa Conference
Atlantic and Gulf/Panama Canal Zone,

Colon and Panama City Conference
Atlantic and Gulf-Singapore, Malaya and

Thailand Conference
Atlantic and Gulf/West Coast of Central

America and Mexico Conference
Atlantic Gulf/West Coast of South America

Conference
East Coast Colombia Conference
Leeward and Winward Islands and Guianans

Conference
U.S. Atlantic and Gulf-Haiti Conference
U.S. Atlantic and Gulf-Jamaica Conference
U.S. Atlantic and Gulf-Santo Domingo Con-

ference
US Atlantic and Gulf-Venezuela and Neth-

erlands Antilles Conference
West Coast South America Northbound

Conference, %,' Wade S. Hooker, Jr, Esq,
Casey, Lane & Mittendorf, 26 Broadway,
New York, New York 10004

North Atlantic Mediterranean Freight Con-
ference
U.S. Atlantic and Gulf/Australia-New Zea-
land Conference

Marseilles/North Atlantic U.S.A. Freight
Conference

West Coast of Italy, Sicilian and Adriatic
Ports/North Atlantic Range Conference

Iberian/U.S. North Atlantic Westbound
Freight Conference (except Seatrain)

Mediterranean North Pacific Coast Freight
Conference

Med-Gulf Conference, % John R. Attanasio,
*Esq., Billg, Sher & Jones, P.C., Suite 300,
2033 K Street NW., Washington, D.C. 20006

Latin America Pacific Coast Steamship Con-
ference

Pacific Coast Australasian Tariff Bureau
Pacific Coast European Conference
Pacific Coast River Plate Brazil Conference
Pacific Straits Conference, % David C. Nolan,

Esq, Graham & James, One Maritime
Plaza, San Francisco, California 94111

Transpacific Freight Conference of Japan/
Korea

Japan/Korea-Atlantic and Gulf Freight Con-
ference, % Charles F. Warren, Esq., 1100
Connecticut Avenue NW., Washington,
D.C. 20036
[FR Doc.77-15253 Filed 5-26-77;8:45 am]

LION FERRY A/B AND
BONNIERFORETAGEN A/B

Certificate of Financial Responsibility for
Indemnification of Passengers for Non-
performance of Transportation No. P-86
and Certificate of Financial Responsi-
bility To Meet Liability Incurred for Death
or Injury to Passengers or Other Persons
on Voyages No. C-4,081; Order of
Revocation

WHEREAS, Lion Ferry A/B and Bon-
nierforetagen A/B c/o Prince of Fundy
Cruises, P.O. Box 4216 Station A, Port-
land, Maine 04101, have ceased to op-
erate the Prince of Fundy to and from
United States ports; and

WHEREAS Certificate (Performance)
No. P-86 and Certificate (Casualty) No,
C-1,081 have been returned for
revocation.

IT IS ORDERED, that Certificate
(Performance) No. P-86 and Certificate
(Casualty) No. C-1,081 Issued to Lion
Ferry A/B and Bonnierforetagen A/B
covering the Prince of Fundy be and are
hereby revoked effective May 18, 1977,

IT IS FURTHER ORDERED, that a
copy of this Order be published In the
FEDERAL REGISTER and served on
certificants.

By the Commission May 18,1977.

JOSEPH C. POLxInse,
Acting Secretary.

[FR DOc.77-15251 Filed 5-26-77:8:45 am]

IDocket No. 77-18]
SEATRAIN GITMO, INC.

Rates on Government Cargo; Order of
Investigation

On May 25, 1977, Seatraln Gitmo, Inc,
(Seatrain) proposes to make effective
certain rates and rules applicable to the
carriage of government cargoesI be-
tween U.S. Atlantic Ports and Ports in
Puerto Rico. The proposed tariff pages
would establish three basic rates ap-
plicable to government cargo, viz.: Cargo
N.O.S.; Refrlgdrated Cargo, and Vehi-
cles. In order to take advantage of these
rates, both the shipper and consignee
must be a Government or Government
Agency and the cargo must be tendered
under a Shipping Order as opposed to a
Commercial Bill of Lading. The Shipping
Order is set forth in section 5 of Sea-
train's Tariff FMC-F No. 1.

Upon consideration of the subject
rates and rules and their potential con-
flict with the Congressional Intent In the
repeal of section 6 of the Intercoastal
Shipping Act, 1933, the Commission Is of
the opinion that the proposed tariff mat.
ter should be made the subject of a
public investigation to determine
whether It is unjust, unreasonable or
otherwise unlawful under sections, 16
First and 18(a) of the Shipping Act,
1916 and/or sections 3 and 4 of the In-
tercoastal Shipping Act, 1933.

The Commission currently has pend.
ing an investigation of essentially Identi-
cal tariff provisions in Docket No. 75-20,
Puerto Rico Maritime Shipping Au.
thority Rates on Government Cargo,
The record in this proceeding Is ripe for
decision. Due to similarity of the Issuel
herein and those in Docket No. 75-20,
it is felt that any investigation In this
proceeding should be delayed until the

initial decision in the companion docket,
Therefore, it is ordered, That pur-

suant to the authority of sections 18(a)

and 22 of the Shipping Act, 1916, as
amended, and sections 3 and 4 of the
Intercoastal Shipping Act, 1933, as
amended, an investigation Is hereby

'The applicable tariff matter Is sot forth
in Appendix A hereto. I
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ordered into the lawfulness of the. pro-
posed tariff matter set forth in Appendix
A hereto for the purpose of making such
findings and orders as the facts and cir-
cumstances warrant. In the event that
the tariff matter hereby placed under
investigation is further changed,
amended, or reissued, such changes are
hereby ordered to be made part of this
investigation;

It is further ordered, That pursuant
-to section 16, First of the Shipping Act.
1916, as amended, a determination shall
be made as'to whether Seatran, by the
subject rates and rules, is proposing to
grant any undue or unreasonable pref-
erence or advantage to Government,

:Government agencies or Government
cargoes or to subject any particular per-
son or description of traffic to any undue
or unreasonable prejudice or" disad-
vantage in any respect whatsoever
within the meaning of that section;

It is further ordered, That Seatrain
Gitmo, Inc., be named respondent in
this proceeding;

It is further ordered, That the parties
iubmit to the'Secretary, not later than
30 days after service of the initial deci-
sion in Docket No. 75-20 individual or
joint recommendations to the Commis-
slon identifying al unresolved issues and
specifying the type of procedure best
suited to resolve them. After considera-
tion, of these recommendations, the
-Commission will issue an appropriate
order limiting the issues and establish-
ing the procedure for their resolution or,
alternatively, refer the matter to the
Office of Administrative Law Judges for
the establlshment of such a procedure;

It is further ordered, That (1) a copy
of this order be forthwith served upon
the respondent-and upon the Commis-
sion's Bureau of Hearing Counsel, and
published in .the FEDERAL REGISTER.

Al persons (including individuals, eor-
porations, associations, firms, partner-
ships and public bodies) having an In-
terest in this proceeding and desiring to
-intervene herein should notify the Sec-
retary of the Commission promptly and
file petitions for leave to intervene in
accordance with Rule 72 of the Com-
mission's Rules of Practice and Proce-
dure (46 CF& 502.72) with a copy to
all parties to the.proceeding.

By the Commission.
JOSEPH C. POING,

Acting Secretary.
APPEuDzx A

Tariff Page
Ses nl Gitmo, ist Revised Page 86.

Inc, FMC-P No. 1st Revised Page 87.
1. Ist Revised Page 88.

1st Revised Page 89.
1st Revised Page 90.
1st Revised Page 91.
-st Revised Page 92.
lst Revised Page 93.
2nd Revised Page 20.
2nd Revised Page 321.
Original Page 322.
Original Page 323.

S[IDoC.77-1M Plied 5-26-77;8:45 am]

UNITED STATES/EUROPE DISCUSSION
AGREEMENT

Notice of Agreement Filed
Notice is hereby given that the follow-

ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may Inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission. 1100 L Street NW.,
Room 10126; or may Inspect the agree-
ment at the Feld Offices located at New
York, N.Y., New Orleans, La, San Juan.
Puerto Rico and San Francisco, Call-
fornia. Comments on such agreements.
including requests for hearing, may be
submitted to the Secretary. Federal Mar-
itime Commission, Washington. D.C.
20573, on or before June 6, 1977. Any
person desiring a hearing on the pro-
posed agreeinent shall provide a clear
and concise statement of the matters

"upon which they desire to adduce evi-
dence. An allegation of discrimination
or unfairness shall be accompanied by
a statement describing the discrimina-
tion or unfairness with particularity. If
a violation of the Act %r detriment to
the commerce of the United States is
alleged, the statement shall set forth
with particularity the acts and circum-
stances said to constitute such violation
or detriment to commerce.

A copy of any such statement should
also be forwarded to the party Miing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of Agreement Filed by:
Howard A. Levy, Equire. Suite 727, 17 Bat-

tery Place, New York. New York 10004.
Agreement No. 10022-5, among the

member lines of the above-named agree-
ment, amends the basic agreement by
extending Its duration through Septem-
ber 5, 1977.

By Order of the Federal Maritime
Commission.

Dated: laY 23,1977.
JosEPH C. POLnarm,

Acting Secretary.
IPR Doc.'77-15250 Plied 5-26-7;:45 amI

FEDERAL RESERVE SYSTEM
ARK VALLEY BANKSHARES, INC.

Formation of Bank Holding Company
Ark Valley Bankshares, Inc., La Junta.

Colorado, has applied for the Board's ap-
proval under §3(a) (1) of the Bank
Holding Company Act (12 U.S.C. J 1842
(a) (1)) to become a bank holding com-
pany through acquisition of 83 per cent
of the voting shares of The La Junta
State Bank, Ia Junta, Colorado, and 56
per cent of the voting hares of The
Empire State Bank, Rocky Ford. Colo-
rado. The factors that are considered in

acting on the application are set forth in
13(c) of the Act (12 U.S.C. § 1842(c)).

The application may be inspected at
the offIces of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment
on the application should submit views
in writing to the Secretary, Board of
Governors of the Federal Reserve Sys-
tem, Washington, D.C. 20551 to be re-
ceived no later than June 20, 1977.

Board of Governors of the Federal Re-
serve System, May 23, 1977.

GIurnFn L. GarwooD,
Deputy Secretary of the Board.

IFR Doc.77-15155 Fied 5-26-77;8:45 am]

BANKAMERICA CORP.

Order for Hearing

On September 28, 1976, BankAmerica
Corporation, San Francisco, California
("BankAmerica"), submitted to the Fed-
eral Reserve Bank of San Francisco
("Reserve Bane"), pursuant to § 4(c)
(8) of the Bank Holding Company Act
of 1956, as amended (12 U.S.C. § 1843(c)
(8)) and in the manner and form speci-
fied In Part 225A(b) (1) of the Board's
Regulation Y (12 CFR § 225.4(b) (1)), a
proposal to expand geographically, and
continue to engage in, the data process-
ing activities of its data processing sub-
sidiary, Decimus Corporation, San Fran-
cisco, California ("Decimus"), within a
500 miles radius of PiscatawaY, New Jer-
sey. The market to be servided would en-
compass Federal Reserve Districts 1
through 5, except for the State of Ohio. -
BankAmerica proposes, through Deci-
mus, to engage In the activities of stor-
ing and processingbanking, financlal-and
related economic data, including de-
posit accounting, general ledger account-
Ing, account reconciliation, loan ac-
counting, credit union accounting and
providing payroll, accounts receivable
and payable, billing and similar data
processing services. Such activities have
been determined by the Board to be
loely related to banking (12 CFR

§ 225A(a) (8)).
The Piscataway office of Ilecimus Cor-

poration was established in October 1974
pursuant to the provisions of § 225.4(b)
(1) of Regulation Y after BankAmerica
published notice of its proposal in the
Newark Star Ledger. In 1976, Bank-
America was advised that Decimus was
without authority to conduct business
activities from the Piscataway office for
customers at locations at which the Star
Ledger could not be considered to be a
newspaper of general circulation. In re-
sponse to this advice, in September-1976,
BankAmerica published notice of its in-
tention to expand the activities of Decl-
mus n the eastern edition of The Wall
Street Journal, The Washington Post, -

The New York Times, Boston Herald
American, Philadelphia Evening Bulle-
tin, The Richmond Times-Dispatch,
Buffalo Courier-Express, Baltimore News
American and The Pittsburgh Press.
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Following publication of notice of the
proposal, written submissions in oppo-
sition were filed by National Computer
Analysts, Inc ("NCA") and other inter-
ested parties' NCA and certain of the
other protestants in this matter have
requested that the Board require Bank-
America to file an application pursuant
to § 4(c) (8) of the Act and order a for-
mal hearing on the application. Bank-
America raises a number of arguments
to establish that no application Is nec-
essary or, thnat if an application is re-
quired, a hearing is neither necessary
nor appropriate.

BankAmerica first contends that, by
virtue of its 1974 proposal pursuant to
§ 225.4(b) (1) of Regulation Y, it has au-
thority to serve the natural market area
of the Piscataway office despite the fact
that publication of the proposal did not
appear in various local markets. In this
regard, BankAmerica contends that the
consistent administrative position of the
Federal Reserve System has been to al-
low such activities with only local pub-
lication and that the Board is, therefore,
precluded from taking the position that
the activities are not authorized.

The 'Board does not agree that such
has been the consistent administrative
interpretation. Furthermore, § 225.4(b)
(1) of Regulation Y is explicit that pub-
lication must occur in the communities
to be served. Even if the Board had such
an administrative practice as contended
by BankAmerica, such a practice could
not operate to deprive potential competi-
tors of the opportunity to either con-
test the proposed expansion of activities
or to contend that they were being car-
ried on without authority. In this con-
nection, the legislative history of the
1970 Amendments makes it abundantly
clear that the purpose of the notice and
opportunity for hearing provisions of
§ 4(c) (8) of the Act was to give poten-
tial competitors an opportunity to
challenge the entry of bank holding
companies into their market areas.2

BankAmerica's contentions in this re-
gard are, therefore, not well founded.

BankAmerica further points out that
none of the protests was received within
the 30-day comment period set forth in
the newspaper notices It published and
thus contends that the Board may not
consider them. While it is true that none
of the protests was received during the
30-day period, Form FR Y-4A. which i
the format of the newspaper publica-
tion, states that comments "should" bx
received within 30 days of publication
of notice, not that they "must" be sc
received. The purpose of this statemeni

Other protestants are, On. Line Service
Corporation, Philadelphia, Pennilvanla The
Denton National Bank, Denton, Marylaid
National Association of Bank Services, Co.
lumbus, Ohio; Systems Development Corpo.
ration, Santa Monica, California; Datatel
Inc., Alexandria, Virginia; 'Bankputer, Inc.
New Haven, Connecticut; and Virginia Datt
Center, Norfolk, Virginia.

2On Line Service Corporation; System
Development Corporation; Datatel, Inc.; ant
The Denton National Bank.

30.g., H.R. 91-1747, pages 15-22 (Decem.
ber 19, 1970).

is to insure that comments by interested i
parties are received in time to be con- I
sidered before the proposal automatically
becomes effective at the conclusion of the
45-day period which starts on the date of
applicant's submission of the notice to,
the Reserve Bank pursuant to § 225.4(b)
(1) of Regulation Y. That period had not
expired when the protests were received.
Furthermore, submissions in opposition
to the proposal were relevant and were
received shortly after the Board pub-
lished notification of the proposal in its
H2 release for the week ending October
9, 1976. The purpose of the H2 release
is again to give notice to interested per-
sons. Since the 45-day period had not
expired, the proposal had not become'
effective and the relevant comments in
opposition received will be considered by
the Board. 1 0

In a related argument, BankAmerica
contends that NCA is not a proper party
to the instant proceedings. BankAmerica
and NCA are currently engaged in litiga-
tion over the- propriety of the data proc-
essing activities carried out by Decimus.
In this connection, BankAmerica points
out that the United States District Court
for the District of New Jersey has held
that NCA was in a position to object to
the 1974-proposal and had failed so to do.
Thus, BankAmerica believes that NCA,
having had actual notice of the proposal,
was not affected by any defect in its
original notice and should not benefit
therefrom. The fact that a potential
competitor may have neglected to exer-
cise its rights with respect to an earlier
proposal does not, in the Board's view,
provide a ground for excluding the com-
petitor from a further, legally required,
proceeding. Furthermore, the Board does
not believe that the fact that many of
the issues raised by NCA are the subject
of the pending litigation precludes the
Board from considering their merits in
this proceeding. Section 4(c) (8) of the
Act requires that, in contested cases, the
Board determine with respect to each
proposal whether reasonably expected
public benefits outweigh the possible ad-
verse effects. If the contentions raise
issues of fact material to this determina-
tion, the fact that those issues are the
subject of a judicial proceeding does not
affect the Board's responsibility under
the Act.

BankAmerica argues that, since the
proposals are for the geographic expan-
sion of services commenced de novo,
there is a presumption that there are
no adverse effects that require out-
weighing and, therefore, no hearing is
necessary and BankAmerica has no bur-
den of demonstrating public benefits.
The Board believes that NCA and the
other protestants have raised substan-
.tive arguments of possible adverse ef-
fects that, if borne out at a hearing,
would eliminate the presumption estab-
lished by §§ 225.4(a) and 225.4(b) (1).

6 Thus, under § 4(c) (8) of the Act, the
Board's obligation is to separately deter-
mine, on the basis of the record, that the

L public benefits outweigh possible adverse
- effects in this specific case prior to al-

lowing BankAmerica to expand Deci-

nus' activities. In view of the foregoing,
:he Board has determined that a hear-
Ing is necessary and appropriate.

BankAmerica has indicated that it
wishes to rely on the above-mentioned
presunptions with respect to pernlssi-
be activities. The Board has determined
not to :Fequire that BankAmerica file a
formal application pursuant to § 225.4
(b) (2) and thus make an affirmative
case relating to public benefits since
much of the formal application form
which relates to acquisitions of going
concerns or activites not already on the
permissible list would not apply to this
proceeding. In this regard, the Board
will regard BankAmerica's reliance on
the presumption as well as any material
It may choose to submit at the hearing
as constituting an "application" and as
part of a "record." However, it should
be noted that the burden of establishing
that reasonably expected public benefits
outweigh possible adverse effects Is
upon BankAmerica in this proceeding
and, furthermore, it is expected that
the hearing officer will obtain more
specific information as to BankAssert-
ca's proposal than is contained in the
newspaper notices.

BankAmerica has requested that the
Board separate the proposal and allow
the 45-day period to expire with respect
to areas other' than southern New Jer-
sey and Pennsylvania, since these ap-
pear to be the primary areas in which
protestants are interested. However,
BankAmerica has contended that the
natural market area of data processing
services offered out of the Piscataway
office would include a radius of at least
500 miles. If this is the case, protestants
who are in the data processing business
themselves would be potential competi-
tors throughout the proposed service
area and, in fact, NCA has amended Its
protest to cover all of the proposed
areas. Furthermore. in view of the con-
tentions raised by the protestants, the
question whether there would be rea-
sonably expected public benefits to out-
weight possible adverse effects would
arise with respect to all areas to be
served.

BankAmerica Is intending to solicit
business throughout the State of New
Jersey and s continuing to service
clients that It has previously contracted
within other areas. NCA has requested
that BankAmerica be directed to ter-
minate these activities pending the re-
sults of the hearing.

While the Board believes that Bank-
America was without authority under
Regulation Y to eommence activities out-
side of New Jersey, BankAmerica has
agreed to cease soliciting new customers
in those areas and the Board believes
that a requirement that it cease serving
existing customers would not be equita-
ble. The Board is aware of no Informa-
tion that would lead it to believe that
BankAmerica's expansion of services to
these customers was done in willful viola-
tion of the Bank Holding Company Act
or in deliberate disregard to the pro-
visions of Regulation Y, Furthermore, the
customers have gone to a significant ox-
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pense to convert to BankAmerica's sys-
tem, and to require termination would
'require a loss of that expenditure and
consequent expense and dislocation to
those- customers in converting to other
providers of the services. Such harm to
third parties pending the outcome of the
proceedings can only be justified where
a violation- was willful or where it is
clear that the bank -holding company
would not be permitted to retain the
activity, as for instance where the activ-
itwas not permissible for bank holding
companies. For the Board to require a
termination in advance of the outcome of
this proceeding might well constitute a
prejudgment of the issues and, depending
on the outcome of the proceeding, might
be an imposition of economic harm for no
useful purpose.

With respect to the continuance of
activities in New Jersey, as the District
Court has stated, the Newark Star Ledger
is a 'paper of wide circulation in New
Jersey." However, in light of certain in-
formation submitte'd by protestants, It Is
not clear whether or not it can be con-
sidered to be of general circulation in
all of the communities to be served in
New Jersey. However, the Board believes
that NCA would certainly be charged
with notice that BankAmerica at least
intended to conduct the activity through-
out New Jersey. Under these circum-
stances it would not appear necessary to
require BankAmerica to terminate its
activities in this area pending the out-
come of the proceeding.

Accordingly, it is hereby ordered. That
a hearing with respect to this matter be
held before an Administrative Law Judge,
to be designated by the Civil Service
Commission. Such hearing shall be con-
ducted in accordance with the Board's
Rules of Practice for 'Formal Hearings
(12 CFR Part 263) ; however, the Admin-
istrative Law Judge shall establish a
schedule whereby Applicant and protes-
tants shall submit their direct and re-
butal testimony in written form. Public,
oral cross examination shall then com-
mence on a date designated by the Ad-
ministrative Law Judge at the Federal
Reserve Bank of Philadelphia, Philadel-
ia, Pennsylvania. The Administrative

Law Judge may, in his-discretion, con-
vene a prehearing conference or con-
ferences at any convenient time or place.

it is further ordered, That the basic
Issue -to be considered at such hearing
Is whether the proposal of BankAmerica
to expand the data processing opera-
tions of its subsidiary, Decimus, into the
proposed market areas "can reasonably
be expected to produce benefits to ,the
public, such as greater convenience, in-
creased competition, or gains in efficl-
ency, that outweigh possible 'adverse
effects, such as undue concentration of
resources, decreased or unfair competi-
tion, conflicts of interests, or unsound
banking practices."

It is further ordered, That any person
desiring to give testimony, present evi-
dence, or otherwise participate in these
proceedings should file with the Secre-
tary, Board of Governors of the Federal
Reserve System, Washington, D.C. 20551,

on or before June 15, 1977, a written re-
quest containing a statement of the
nature of the Petitioner's Interest In the
proceedings, the extent of the participa-
tion desired, a summary of the matters
concerning which the Petitioner desires
to give testimony or submit evidence, and
the names and Identity of witnesses who
propose to appear. Such requests will be
submitted to the designated Administra-
tive Law Judge for his disposition.

By the order of the Board of Gover-
nors,' effective May 20, 1977.

GRnrri L. GARWOOD,
Deputy Secretary of the Board.

[FR Doc.77-15156 Flied 5-2G-V7;8:45 am)

CITIZENS BANKERS, INC.
Formation of Bank Holding Company

Citizens Bankers, Inc., Baytown,
Texas, has applied for the Board's ap-
proval under §3(a)(1) of the Bank
Holding Company Act (12 U.S.C. J 1842
(a) (1)) to become a bank holding com-
pany through acquisition of 100 percent,
less directors' qualifying shares, of the
voting shares of two banks: Citizens Na-
tional Bank & Trust Company of Bay-
town, Baytown, Texas, and Baytown
State Bank, Baytown, Texas. The factors
that are considered in acting on the
application are set forth in § 3(c) of the
Act (12 U.S.C. § 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Dallas.
Any person wishing to comment on the
application should submit views in writ-
ing to the Secretary, Board of Governors
of'the Federal Reserve System, Wash-
ington, D.C. 20551 to be received no later
than June 21, 1977.

Board of Governors of the Federal Re-
serve System, My 24,1977.

G'zus L. GARWOOD,
Deputy Secretary of the Board.

IFR Doc,'/-15157 Plied 5-26-77;8:45 am]

INTERNATIONAL BANK
Order Granting Motion To Reopen the

Record
In the matter of the determination of'

control over Financial General Bank-
shares, Inc.

On August 1, 1974, the Board entered
an Order determining that International
Bank, Washington, D.C. had not termi-
nated Its control over Financial General
Bankshares, Inc. Washington, D.C.,
which International Bank admittedly
had In 1966, and preliminary determin-
ing, pursuant to § 2(a) (2) (C) of the
Bank Holding Company Act (12 U.S.C.
1841(a) (2) (C)), that International Bank
exercises a controlling influence over the
management and policies of Financial
General Bankshares. International Bank

.4Voting for this action: Vice Cbalrman
Gardner and Governors ColdweU. Jackon.
Partee, and LILly. Absent and not voting:
Chairman Burns and Governor Walllcb.

requested a hearing to -contest the
Board's determinations of control and,
by Order dated October 4, 1974 (39
F DozA Rcrr= 36510), the Board or-
dered such a hearing before Frederick
Dennston, Administrative Law Judge, to
be conducted in accordance with the
Boards Rules of Practice for Formal
Hearings and the Board's Order of Au-
gust 1, 1974.

On March 10, 1977, the Board ordered
the Administrative Law Judge not to
prepare a recommended decision but to
submit and certify the record of the
hearing to the Board not later than April
30, 1977. The Board further ordered that
the record include (1) a statement of the
issues for decision by the Board, jointly
agreed to by the parties and separately
stated as to those issues on which there
Is not agreement; (2) proposed findings
of fact and conclusions of law on behalf
of each party; (3) such brief and reply
brief as each party may wish to file in
support of those proposed findings of
fact and conclusions of law. The hearing
officer has complied with the Order and
so certified the record.

At the time of his certification there
was a pending motion by International
Bank to reopen the record to introduce
additional documents as well as a re-
sponse by Board's counsel to that motion
and a further response and motion of
International Bank. The hearing officer,
because of the time constraints, was not
able to act on these motions and they
were, therefore, certified to the Board for
Its action.

Among the issues certified by the hear-
ing examiner is the question whether the
proceeding is "moot" due to the then-
proposed sale of International Bank's
holdings in Financial General to a group
of investors headed by J. William Mid-
dendorf IL The pending motion was ob-
viously intended to provide information
bearing on changes In the relationship
between International Bank and Finan-
clal General and thus, on the."moot-
ness" issue.

The Board believes that the use of
the term "moot" misconstrues the issues
involved in the proceeding. The fact that
the relationship between International
Bank and Financial General may have
changed does not relieve the Board of
the obligation to determine on the rec-
ord of this proceeding whether control
or a controlling influence existed at-any
point in time. Rather, if such control or
a controlling influence existed, a subse-
quent change in that relationship may
bear only on the nature of any affira-
tive relief that may be ordered by the
Board.

However, in an attempt to expedite
this proceeding and resolve all issues
relating thereto at one time, the Board
has determined to grant the motion in
part.

It is hereby ordered, That the record
in this proceeding is reopened and the
matter is referred back to the Adminis-
trative Law Judge for such proceedings
as may be consistent with this order.
In this regard the parties are directed
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to develop additional facts, to formulate
supplemental Issues, and to submit to
the Administrative Law Judge supple-
mental briefs and proposed findings of
fact relating to whether, assuming con-
trol or a controlling influence over Fi-
nancial General has been-exercised by
International Bank, such relationship
has been terminated. In this regard the
possible applicability of § 2(g) (3) of the
Bank Holding Company Act and any
relationship between the Middendorf
group and International Bank should be
explored. Furthermore, assuming the
position is taken that any such control
relationship has not been terminated,
the question of what conditions should
be imposed by the Board to insure such
termination should be addressed. Fur-
ther, if it is contended that control or a
controlling influence existed at any point
in time, the question of what affirmative
relief, if any, should be ordered by the
Board with respect to the future activi-
ties of International Bank and Financial
General should be addressed.

It is further ordered, That the hearing
officer shall set such schedules on this
matter as shall allow him to certify the
additional portions of the record to the
Board not later than July 15, 1977. As
with respect to the prior certification, the
hearing officer shall certify such record
without a recommended decision.

By order of the Board of Governors,'
effective May 20, 1977.

GRIFFITH L. GARWOOD,
Deputy Secretary of the Board.

[FR Doc.77-15158 Filed 5-26-77;8:45 am]

KICKERILLO CO.
Request for Determination and Notice

Providing Opportunity for Hearing
Notice is hereby given that a request

has been made to the Board of Governors
of the Federal Reserve System, pursuant
to the provisions of section 2(g) (3) of
the Bank Holding Company Act of 1956
(12 U.S.C. § 1841(g) (3)) ("the Act"), by
Kickerillo Company, Houston, Texas
("Company"), for a determination, with
respect t6 its sale of 65,624 shares (repre-
senting 26.25 percent of the outstanding
voting shares) of Southwest Bank of Fort
Worth, Fort Worth, Texas ('"Bank"), 'o
Mr. Herman J. Smith, that neither Com-
pany nor any of its subsidiaries, affiliates,
stockholders, or officers Is or will be in
fact capable of controlling Mr. Herman
J. Smith or the transferred shares, not-
withstanding the facts that Mr. Smith
is indebted to Company by a promissory
note that Is secured by shares of Bank
and by the collateral assignment of a
vendor's lien note on certain specified
real property owned by the purchaser.

Section 2(g) (3) of the Act provides
that shares transferred after January 1,
1966, by any bank holding company (or

,LVoting for this action: Vice Chairman
Gardner and Governors Coldwell, Jackson,
Partee, and Lilly. Absent and not voting:
Chairman Burns and Governor Wallich.

any company which but for such trans-
"fer, would be a bank holding company)
directly or indirectly to any transferee
that Is indebted to the transferor or has
one or more officers, directors, trustees,
or beneficiaries in common with or subj-
ect to control by the transferor, shall be
deemed to be indirectly owned or con-
trolled by the transferor, unless the
Board, after opportunity for hearing,
determines that the transferor is not, in
fact, capable of controlling the trans-
feree.

Notice is hereby given, that, pursuant
to section 2(g) (3) of the Act, an oppor-
tunity is provided for filing a request for
oral hearing. Any such request or written
comments on the application should be
submitted in writing (in duplicate) to
the Secretary, Board of Governors of the
Federal Reserve System, Washington,
D.C. 20551, to be received no later than
June 20, 1977. If a request for oral hear-
ing is filed, each request should contain
a statement of the nature of the request-
ing person's interest in the matter, his
reasons for wishing to appear at an oral
hearing, and a summary of the matters
concerning which such person wishes to
give testimony. The Board subsequently
will designate a time and place for any
hearing it orders, and will give notice of
such hearing to the transferor, the trans-
feree, and all persons that have re-
quested an oral hearing. In the absence
of a request for an oral hearing, the
Board will consider the requested deter-
mination on the basis of documentary
evidence filed in connection with the
application.

Board of Governors of the Federal Re-
serve System, May 23, 1977.

GRIFFITH L. GARWOOD,
Deputy Secretary o the Board.

[FR Doc.77-15159 Filed 5-26-77;8:45 am]

PACESETTER FINANCIAL CORP.
Order Approving Acquisition of Bank

Pacesetter Financial Corporation,
Grand Haven, Michigan, a bank holding
company within the meaning of the
Bank Holding Company Act, has applied
for the Board's approval under Section
3(a) (3) of the Act (12 U.S.C. 1842(a)
(3)), to acquire all the voting shares of
the successor by consolidation to First
Security Bank of Grand Blanc, Grand
Blanc, Michigan ("Bank"). The bank
into which Bank is to be consolidated has
no significance exceptas a means to fa-
cilitate the acquisition of the voting
shares of Bank. Accordingly, the pro-
posed acquisition of shares of the suc-
cessor organization is treated herein as
the proposed acquisition of the shares of
Bank.

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views, has been given
in accordance with .Section 3(b) of the
Act. The time for filing comments and
views has expired, and the Federal Re-
serve Bank of Chicago has considered the

application and all comments received
in light of the factors set forth in Sec-
tion 3(c) of the Act (12 U.S.C. 1842(c)).

Applicant controls three banks with
aggregate deposits of $300.1 million,'
representing approximately one percent
of the total commercial bank deposits
in Michigan, and is the 17th larg-
est banking organization in the State.
Acquisition of Bank (deposits $15.0 mil-
lion) would not result in a significant in-
crease in the concentration of banking
resources in Michigan, nor would it alter
Applicant's Statewide ranking.

Bank is the tenth largest of fourteen
banks located in the Flint, Michigan,
banking market' in which it controls
less than one percent of commercial bank
deposits. Four branches of one of Appli-
cant's subsidiary banks are located in
the relevant market, where they Nvould
be considered the twelfth largest bank
represented in the market, controlling
approximately 0.7 percent of total mar-
ket commercial bank deposits. However,
presently existing competition between
the branches and Bank is slight, Con-
summation of the proposed transaction
would not eliminate any meaningful ex-
isting competition.

The proposed acquisition is likely to
promote a more vigorous and balanced
competitive environment between Bank
and the largest banks in the highly con-
centrated Flint banking market. It Is
concluded that competitive considera-
tions are consistent with approval of the
application.

The financial and managerial re-
sources and future prospects of Appli-
cant, its subsidiary banks, and Bank
are considered to be satisfactory, partic-
ularly in view of Applicant's commit-
ment to inject $300 thousand into Se-
curity First Bank & Trust Co., Grand
Haven, Michigan, and $100 thousand into
Bank during 1977. Applicant's capital in-
jection will be made in a form acceptable
to the appropriate Federal banking
agency. Therefore, banking factors are
consistent with approval of subject
application.

Consummation of the proposed trans-
action is not expected to provide any Im-
mediate benefits to the public. However,
Applicant's financial, managerial and
other resources would be made available
to Bank, which may ultimately Increase
Its internal efficiencies and increase the
quality of service to the public. Consid-
erations relating to the convenience and
needs of the community to be served are
viewed as being consistent with approval
of the application. It.ls the judgment of
this Reserve Bank that consummation
of the proposed transaction would be in
the public interest and that the applica-
tion should be approved.

'All banking and deposit data are as of
June 30, 196.

X The Flint banking market is the rele-
vant banking market and is approximated
by the Flint RMA, except that portion which
extends into Shiawasseo County and Attice
township east of Lapeer in Lapeer County.
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On the basis of the record, the ap-
-plication Is approved for the reasons
summarized above. The transaction shall
not be consummated (a) before the
thirtieth calendar day following the ef-
fective date of this Order, or (b) later
than three- months after the effective
date of this -Order, unless such period Is
extended for good cause by the Board or
by the Federal Reserve Bank of Chicago,
pursuant to delegated authority.

By order of the Federal Reserve Bank
of Chicago, acting pursuant to delegated
authority for the Board of Governors of
the Federal Reserve System, effective
May 17, 1977. .

FEmAHKIn D. -DRYER,
Vice President.

[FR Doc.77-15160 Filed 5-26-77;8:45 am]

PHILLIPSCO, INC.
Formation of Bank Holding Company

PHILLIPSCO, INC., Holyoke Coloradop
has applied for the Board's approval un-
der § 3(a) (1) of the Bank Holding Com-
pany Act (12 U.S.C. § 1842(a) (1)) to be-
come a bank holding company through
acquisition of 80 per cent or more of the
voting shares of The First National Bank
of Holyoke, Holyoke, Colorado. The fac-
tors that are considered in acting on the
application are setlorth in § 3(c) of the
Act (12 U.S.C. § 1842(c)).

The application may be inspected at
the offices of the Board of Governors at
the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
the application should submit views in
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551 to be received no
later than June 20, 1977.

Board of Governors of the Federal Re-
serve System, May 23, 1977.

-GMnrrr Is. GAWOOD,
Deputy Secretary of the Board.

[FR Doc.77-15161 Filed 5-26-77;8:45 am]

[Docket No. TR 76-140]

304 CORP.

Prior Certificdtion Pursuant to the Bank
Holding Company Tax Cut of 19Z6

304 Corporation, Omaha, Nebraska
("304"), has requested a prior certifica-
tion pursuant to § 6158(a) of the Inter-
nal Revenue Code (the "Code"), as
amended by § 3 (a) of the Bank Holding
Company Tax Act of 1976. (the "Tax
Act"), that its sale of all of the 1,050
issued and outstanding shares of com-
mon stock of ndustrial Loan and Invest-
ment Company, Omaha, Nebraska ("n-
dustrial"), now held by 304 to Industrial
Investment Company, Omaha, Nebraska,
Is necessary or appropriate to effectuate
1 4 of the Bank Holding Company Act
(12 U.S.C. J 1843) ("BHC Act").

In connection with this request, the
following information is deemed relevant

for the purposes of Issuing the requested
certification: I

1. 304 is a corporation organized under
the laws of the State of Nebraska on
February 18,1970.

2. Industrial is an industrial loan and
investment corporation organized under
the laws of the State of Nebraska on
August 18, 1938, and engaged in the busi-
ness of an industrial bank. On February
14, 1967, Industrial acquired direct own-
ership and control of 81.4 per cent of the
outstanding voting shares of Mid City
Bank, Inc., Omaha, Nebraska <"Bank").
On Msarch 13, 1970, 30- acquired direct
ownership and control of 1010 shares,
representing all of the outstanding vot-
ing shares, of Industrial, and thereby
acquired indirect ownership and control
on that date of 81.4 per cent of the out-
standing voting shares of Bank.

3. 304 became a bank holding company
on December 31, 1970, as a result of the
1970 Amendments to the HC Act, by
virtue of its indirect ownership and con-
virtue ofits Indirect ownership and con-
trol at that time, through Industrial, of
more than 25 percent of the outstanding
voting shares of Bank, and It registered
as such with the Board on June 28,1971?
304 would have been a bank holding com-
pany on July 7, 1970, If the BHC Act
Amendments of 1970 had been in effect
on such date, by virtue of Its indirect
ownership and control, through Indus-
trial, of more than 25 percent of the
outstanding voting shares of Bank. 304
presently indirectly owns and controls
8,866 shares, representing 88.6 percent
of the outstanding voting shares, of
Bank.

4. 304 has not filed an application with
the Board, or otherwise obtained the
Board's approval pursuant to J 4(c) (8)
of the BHC Act, to retain the shares of
Industrial or engage in the activities car-
ried on by Industrial.'

5. 304 has contracted to sell the shares
of Industrial to -Industrial Investment
Company for cash. Prior to the sale of
Its shares of Industrial, 304 will purchase
from Industrial all of the shares of Bank
held by Industrial.

On the basis of the foregoing infor-
mation, It is hereby certified that:

(A) 304 is a qualified bank holding
corporation within the meaning of J 6158
(f) (1) and subsection (b) of section 1103
of the Code, and satisfies the require-
ments of that subsection;

This Information derives from 304'% cor-
zespondenco with the Board concerning its
request for this certiflcatlon. 30s negitra-
tion Statement filed with the Board pIuru-
ant to the BHC Act and other records of the
Board.-

- Industrial registered with the Board as a
bank holding company on tho nrme date.

nThe operation of an Industrial bank Is a
permissible activity for a bank holding com-
pany. See 12 OFR I 225.4(a) (2). However, In
the absence of approval by the Board of an
application by a0 to retain Industr al, 304
would havo no authority for retaining In-
dustrial beyond December 31, 1980. (Cf.
Wachovia Corp.. Docket o. TCR 7-132. 42
Fed. Register 24310 (May 13, 1977).)

72;7297_

(B) Industrial Is "prohibitedproperty"
within the meaning of 16158() (2)
and l103(c) of the Code; and

(C) the sale of Industrial is necessary
or appropriate to effectuate 14 6f the
BHC Act

This certification s -based upon the
representations made to the Board by 304_
and upon the facts set forth above. lnthe
event the Board should hereafter deter-
mine that facts material to this certiflca-
tion are otherwise than represented by
304 or that 304 has failed to disclose to
the Board other material facts, it may re-
vohe this certification.

By order of the Board of Governors,
acting through its General Counsel, pur-
mant to delegated authority (12 C.FR-.
I 265.2(b) (3)), effective May 20,197T7.

THEoDORE E. ALxsox.,
Secretary of the Board.

[FR Doc.77-15154 Filed 5-2e-77;8:45 am]

TRANS TEXAS BANCORPORATION, INC.

Request for Determination and Notice
Providing Opportunity for Hearing

Notice is hereby given that a request
has been made to the Board of Governors
of the Federal Reserve System, Pursuant
to the provisions of section 2(g) (3) of
the Bank Holding Company Act of 1956
(12 U.S.C. § 1841(g) (3)) ("the Act"), by
Trans Texas BancorporatIon, Inc., El
Paso, Texas ("Trans Texas'), for a de-
termination, with respect to the sale of
2,500 shares (comprising 10 percent of
the outstanding voting shares) of C. P.
Opel, Inc. ("Opel"), by El Paso Interna-
tional Company, a wholly owned nonbank
subsidiary of Trans Texa , to Mr. Charles.
FrederIck Opel, that neither Trans Texas
nor any of Its subsidiaries, affillates,
stockholders, or officers is or will be in
fact capable of controlling Mr. Charles
Frederick Opel individually or the trans-
ferred shares of C. F. Opel, Inc. This re-
quest for determination is made notwith-
standing the fact that, at the time of the
sale and thereafter, Mr. Charles Fred-
erick Opel .was an indebted customer of
El Paso National Bank, El Paso, Texas, a
subsidiary of Trans Texas.

Section 2(g) (3) of the Act !irovides
that shares transferred after January 1,
1966, by any bank holding company (or
any company which but for such trans-
fer, would be a bank holding company)
directly or indirectly to any transferee
that is indebted to the transferor or has
one or more officers, directors, trustees, or
beneficiaries in common with or subject
to control by the transferor, shall be
deemed to be indirectly owned or con-
trolled by the transferor, unless the
Board. after opportunity for hearing, de-
termines that the transferor Is not In
fact, capable of controlling the trans-
feree.

Notice is hereby given, that, pursuant
to section 2(g) (3) of the Act, an oppor-
tunity is provided for filing a request for
oral hearing. Any such request or written
comments on the application should be
submitted in writing fn duplicate) to
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the Secretary, Board of Governors of the
Federal Reserve System, Washington,
D.C. 20551, to be received no later than
June 20, 1977. If a request for oral hear-
ing is filed, each request should contain
a statement of the nature of the request-
ing person's interest in the matter, his

-reasons for wishing to appear at an oral
hearing, and a summary of the matters
concerning which such person wishes to
give testimony. The Board subsequently
will designate a time and place for any
hearing It orders, and will give notice of
such hearing to the transferok, the
transferee, and all persons that have
requested an oral hearing. In the absence
of a request for a oral hearing, the
Board will consider the requested deter-
mination on the basis of documentary-
evidence filed in connection with the
application.

Board of Governors of the Federal
Reserve System, May 23, 1977.

G FFITH L. GARWVOOD,
Depltty Secretary of the Board.

[FR Doc.77-15162 Filed 5-26-77;8:45 am]

GENERAL ACCOUNTING OFFICE

REGULATORY REPORTS REVIEW
Receipt of Report Proposal

The following request for clearance of
a report intended for use in collecting,
information from the. public was re-
ceived by the Regulatory Reports Review
Staff, GAO, on. May 20, 1977. See 44
U.S.C. 3512 (c) and (d). The purpose of
publishing this notice in the FEDERAL
REGISTER is to inform the public of such
receipt.

The notice includes the title of the
request received; the name of the agency
sponsoring the proposed collection of in-
formation; the agency form number, if
applicable; and the frequency . with
which the information is proposed to be
collected.

Written comments on the proposed
FEA request are invited from all inter-
ested persons, organizations, public in-
terest groups, and affected businesses.
Because of the limited amount of time
GAO has to review the proposed request,
comments (in triplicate) must be re-,
ceived on or before June 10, 1977, and
should be addressed to Mr. John M.
Lovelady, Acting Assistant Director,
Regulatory Reports Review, United
States General Accounting Office, Room
5033, 441 G Street, NW., Washington,
D.C. 20548.

Further information may be obtained
from Patsy J. Stuart of the Regulatory
Reports Review Staff, 202-275-3532.

FEDERAL ENERGY ADmINIsTRATIoN
-FEA requests clearance of its new,

semi-annual Form FEA-U524-P-O en-
titled Industrial Energy Conservation
and Consumption Report. The PEA-
U524-P-O is required by Section,375 of
Part D of Title II of the Energy Policy

NOTICES

and Conservation Act (EPCA) (Pub IA.
94-163). The FEA-U524-P-O provides
the means for monitoring the progres
by Industry towards conservation tar-
gets set by PEA In accordance with Sec-
tion 374 of the EPCA. PEA estimates re-
spondents to the FEA-U524-P-O to
number approximately 130 corporations
and burden to average 30 hours per
response.

NORMAN F. HEYL,
Regulatory Reports,

Review OBIcer.
[FR Doc.77-15103 Filed 5-26-'77;8:45 am)

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[Docket No. 77G-0099]

ARTHUR A. CHECCHI, INC.
Filing of Petition for Affirmation of GRAS

Status

AGENCY: Food and Drug Administra-
tion.
ACTION: Notice.
SUMMARY: A petition has been filed by
Arthur A. Checchi, Inc., proposing af-
firmation that high-fructose corn syrup
prepared by converting a part of the
glucose in corn syrup to fructose by
glucose isomerase enzyme, derived from
Bacillus coagulans, for use as a sweet-
ener in foods and the glucose Isomerase
enzyme are GRAS.
DATE: Comments by July 26, 1977.
ADDRESS: Written comments to the
Hearing Clerk (HFC-20), Food and Drug
Administration, Rm. 4-65, 5600 Fishers
Lane, Rockville, MD 20857.
FOR FURTHER INFORMATION CON-
TACT:

Corbin 1. Miles, Bureau of Foods
(H=F-335), Food and Drug. Adminis-
tration, Department of Health, Edu-
cation, and Welfare, 200 C St. SW.,
Washington, DC 20204, 202-472-4750.

SUPPLEMENTARY INFORMATION:
Pursuant to provisions of the Federal
Food, Drug and Cosmetic Act (secs.
201(s), 409, 701(a), 52 Stat. 1055, 72 Stat.
1784-1788 (21 U.S.C. 321(s)., 348,
371(a) ) ) and the regulations for affirma-
tion of Gras status in § 170.35 (21 CFR
170.35, formerly § 121.40, prior to recodi-
fication published in the FEDERAL REG-
iSTER of March 15, 1977 (42 FR 14302) ),
notice is given that a petition. (GRASP
7G0086) has been filed by Arthur A.
Checchi, Inc., 1730 Rhode Island Ave.
NW., Washington, D.C. 20036, and placed
on public display at the office of the
Hearing Clerk, Food and Drug Adminis-
tration, proposing affirmation that high-

/fructose corn syrup prepared by con-
verting a part of the glucose in corn
syrup to fructose by glucose isomerase
enzyme, derived from Bacillus coagulans,
for use as a sweetener in foods and the
glucose isolierase enzyme are GRAS.

Any petition which meets the format
requirements outlined in I 170.35 Is filed
by the Food and Drug Administration.
There is no preiling review of the ade-
quacy of data to support a GRAS conclu-
sion. Thus the filing of a petition for
GRAS affirmation should not be Inter-
preted as a preliminary indication of
suitability for affirmation.

Interested persons may, on or before
July 26, 1977, review the petition and/or
file comments (in quadruplicate) with
the Hearing Clerk (HFC-20), Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857. Com-
ments should include any available in-
formation that would be helpful In
determining whether the substance Is,
or is not, generally recognized as safe. A
copy of the petition and received com-
ments may be seen in the office of the
Hearing Clerk, address given above, be-
tween the hours of 9 a.m. and 4 p.m.,
Monday through Friday.

Dated: May 18, 1977.
HOWvARD R. R)BERTS,

Acting Director,
Bureau of Foods.

[FR Doc. '77-16095 Filed 5-26-77;8:45 am]

[Docket No. 76N-0406: DES 7604]

CORTICOTROPIN FOR PARENTERAL USE
Drugs For Human Use; Drug Efficacy Study
Implementation Amended Followup Notice
AGENCY: Food and Drug Administra-
tion.
ACTION: Amended notice.

SUMMARY: This notice amends a no-
tice- published in the FEDERAL REGISTER
of March 1, 1977, to correct the omis-
sion of an indication for use of paren'
teral corticotropin, to change the name
of one of the new drug application hold-
ers, and to correct two other errors.

ADDRESSES: Communications for-
warded In response to this notice should
be identified with the reference number
DESI 7504; directed to the attention of
the appropriate office named below, and
addressed to the Food and Drug Ad-
ministration, 5600 Fishers Lane, Rock-
ville, Md. 20857.

Supplements (identify with NDA number):
Division of Metabolism and Endocrine Drug
Products (HFD-130), Rin, 14B-03, Bureau of
Drugs.

Original abbreviated new drug applications
(identify as such): Division of Generic Drug
Monographs (HFD-630), Bureau of Drugs.

Request for Hearing (identify with Doce't
number appearing in the heading of this no-
tico): Hearing Clerk, Food and Drug Ad-
ministration (HFC-20), Bm. 4-05.

Requests for the report of the National
Academy of Sclences-National Research
Council: Public Records and Document
Center (H1FC-18), Rm. 4-62.

Requests for opinion of the applicability
of this notice to a specific product: DivisiOn
of Drug Labeling Compliance (HFD-310),
Bureau of Drugs.

Other communications regarding this no-
tice: Drug Efficacy Study Implementation
Project Manager - (HFD01), Bureau' of
Drugs.
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NOTICES

FOR FUREER INFORMATION CON-
TACT:

John H. Hazard, Jr, Administrative
Compliance Branch (EMD-32), Office
of the Assistant Director for Regula-
tory Affairs, Bureau of Drugs, Food and
Drug Administration, Departnent of
Health, Education, and Welfare, 5600
Fishers Lane, Rockville, Md. 20857
(301-443-3650).

SUPPLEMENTARY INFORMATION: In
a notice (DESI 7504) published In the
FEDERAL REGMSTER of March 1, 1977 (42
FR 11891), several inadvertent errors
appeared In the indications section on
page 11892 in the third column: In item
10, "Edematous states," the phrase "the
idiopathic" should be inserted before the
word "type." In item 12, "Mlscellaneous,"
the words "concurrent by, should read
"concurrently." Also under "Miscellane-
ous," the following indication should be
added:

Trichinosis with neurologic or myo-
cardial involvement.

In addition, the notice incorrectly
stated that the holder of NDA 12-089,
Purifled-Corticotropn-Gel/Injection was
Elkins-Sinn, Inc., 2 Easterbrook Lu,
Cherry Hill, NJ 08002. The holder of the
NDA should be listed as Philadelphia
Laboratories, Inc., formerly of 9815 Roo-
sevelt Blvd., Philadelphia, PA 19114.

This notice is issued under the Federal
Food, Drug, and Cosmetic Act (secs. 502,
505, 52 Stat. 1050-1053, as amended (21
U.S.C. 352,355)) and under the author-
ity delegated to the Director of the Bu-
reau of Drugs (21 CFR 5.82) (recodifica-
tion published n the FEDERA BEGISTER
of March 22, 1977 (42 FR 15553)).
Dated: May 10,1977.

CARL M. LEvENTHEL,
Acting Director,
Bureauof Drugs.

iFR Doc.77-14961 Filed 5-26-77;8:45 am]

[Docket No. 77C-01261

COSMETIC, TOILETRY, AND FRAGRANCE
ASSOCIATION, INC.

Color Additive Petitions"
AGENCY: Food and Drug Administra-

-tion.

ACTION: Notice.
* SUMMARY: Pursuant to provisions of

the Federal Food, Drug, and-Cosmetic
Act (sec. 706(d), 74 Stat. 402 (21 U.S.C.
376(d)), notice is given that color addi-
tive petitions (CAP's) -have been filed by
the Cosmetic, Toiletry, and Fragrance

-ssociation, Inc., 1130 15th St., NW-.,
Wathington, DC 20005, proposing the
issuance of color additive regulations (21
CFR Part 73) to provide for the safe use
and exemption from certification of the
color additives specified below.
FOR FuRTHER INFORMATION CON-
TACT:

-Gerad , McCowin, Bureau of Foods
(HFF-334), .Food and Drug Adminis-
tration, Department of Health, Edu-
cation, and Welfare; 200 C St. SW.,
Washington, D.C. 20204. (202-472-
5740).

SUPPLEMENTARY INFORMATION:
The submitted color additive peUtawi
are as follows:

CAP Color Uaw
No. addlivm

60017 Alumlnwn In temay apued dra wd
powder. exter-Mfy applied eeda

- 1Wq~pC toa*Wed In U10
600118 Annatto.... Int oxenf le ampie dr mad

6001 -Carotne 
1.. D Iye.

60OM Zwnc oide.. Do.

The environmental impact afialyais
report and other relevant material have
been reviewed, and it has been deter-
mined that the proposed use of the addi-
tive will not have a significant environ-
mental Impact. Copies of the environ-
mental impact analysis report may be
seen in the office of the office of the Hear-
ing Clerk, Em. 4-65, 5600 Fishers Lane,
Rockville, *MD 20857, during working
hours Monday through Friday.

Dated: May 3, 1977.
HowAna n. ROBIrTS,

Acting Director,
Bureau of Foods.

[FR Doc.V7-14984 Filed 5-26-77*8:45 am]

IDocket No. '77-00771
GENERAL FOODS CORP.

Filing of Food Additive Petitions
Correction

In 1RDoc. 77-12971 appearing at page
23170 In the Issue for Fxiday, May 6,
1977, the headings should read as set
forth above.

[Docket No. 76N-0209; DESI 100701

PANCREATIC DORNASE
Opportunity For Hearing on Proposal to
Withdraw Approval of New Drug Application
AGENCY: Food and Drug Administr-
tion.
ACTION: Notice.

DATES: Hearing requests due on or be-
fore June 27,1977.
SUMMARY: This notice reclassifies pan-
creatic dornase to lacking substantial
evidence of effectiveness, proposes with-
drawal of approval of the new drug ap-
plication and offers an opportunity for
a hearing on the proposal.
ADDRESSES: Communications for-
warded in response to this notice should
be Identified with the reference number
DESI 10070 and the docket number ap-
pearing In the heading of this notice, and
addressed to the Food and Drug Admin-
istration, 5600 Fishers Lane, Rockville,
MD 20857.

Request for Hearing: Hearing Clerk, Food
and Drug Adinnistratlon (MC-20), Rm. 4-
65.

Request for opinion of the applicability ot
this notice to a speciflc product: DiTieion or
Drug Labeling Compliance (HMID.10), Eu-
reau of Drugs, Food and Drug Adminstration.

POR FUTHER, INFORMATION CON-
TACT:

Herbert Gestensang, Bureau cc Drugs
03FD-M), Food and DragAdministra-
tlcal Department ct Hdlth, Educa-
tkm, and Welfare, 5600 Fishers Lane.
Rockvllle, MD 20857. (301-443-3650.)

SUPLEME[KTARY INFOR ATION: In
a notice (DESI 10070) published in the
FEDERAL. REosrE of July 30,1970 (35 FR
12232), the Food and Drug Administra-
tion (FDA) announced its conclusion
that the drug product descrlbed below is
less than effective (probably effective) as
an adjunct in the treatment of paranasal
sinus Infections, for tracheltis sieca.
cystic fibrosis of the pancreas, and for
reducing tenacity of pulmonary secre-
tions in bronchopulmonary infections;
and is less than effective (possibly effec-
tive) for Its other labeled indications.
NDA 10-070; Dornavac Powder containing

pancreatic dornase for inhalation or frrga--
tion: Merck Sharp & Dohme, Division of
Merck & Co, Inc., West Point, PA 19486.

Pursuant to the notice of July 30, 1970,
Merck, Sharp & Dobme submitted data
from three clinical studies. The studies
are discussed below.

Dr. M. J. Dulfano evaluated the effect
of pancreatic dornase on 30 male patients
(14 on pancreatic dornase and 16 on
placebo) who were suffering from an
acute exacerbation of chronic bronchitis
and had a mucopurulent sputum. The
drug was administered twice daily for
3 days, and the investigator assessed pul-
mionary function by chest X-ray exami-
nations and by determining the forced
expiratory volume, the forced expiratory
Volume in I second, the maximum volume
ventilation, and the maximum mid-
expiratory flow. He also evaluated cough,
dyspnea, and chest symptoms (all on a
3-point scale) and the sputum character:
Istics (quantity, visiosityin poises, elastic
recoil In units, opacity on a 3-point scale.
specific gravity, cell population on a
5-point scale, the cell differential, and
bacteriology) before treatment, five times
during the treatment, and once the day
after the treatment was terminated.
During the study two patients on Dor-
navac had to discontinue taking the
drug, one because of-wheezing and short-
ness of breath and the other because of
the taste of the drug. Statistical analysis
of the results by the sponsor indicated
no significant differences in sputum
characteristics and pulmonary function
variables. The scores, however, for the
chest symptoms during the last 2 days of
the study showed a statistically signifi-
cant difference in favor of the placebo.
Merck Sharp & Dohme acknowledged
that Dr. Dulfano's study did not show
efflcacy.

Dr. J. Bushnell evaluated the effect of
pancreatic dornase on 40 patients (20 on
pancreatic dornase and 20 on placebo).
with paranasal sinus infection. The drug
was administered once daily for 3 days,
and the investigator assessed the results
by X-ray examination, taillumina-
tion, and bacteriological cultures, and
also by estimating the amount of dis-
charge and pus in the sinus washings
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and the degree of pain, swelling, and red-
ness (on a 3-point scale) after each
treatment. At the end he evaluated the
overall effect of treatment (satlsfactory
or unsatisfactory). Statistical analysis of
patient characteristics indicated that the
two groups (20 placebo patients vs. 20
Dornavac patients) were comparable re-
garding age and sex, but they were not
comparable in the duration of infection
before the treatment was initiated, a
critical variable that could affect the
rate of healing and resolution of symp-
toms. 21 CFR 314.111(a) (5) (if) (a).(2)
(iii). The average duration of illness be-
fore treatment was started was 1.5 weeks
in the Dornavac group, while it was 3 to
5 weeks in the placebo group (p<0.05).
The results of this study indicated that
there were no, significant differences be-
tween the two groups regarding any of
the parameters except that-the Dornavac
group felt less pain after the first treat-
ment than did the placebo group
(p=0.04) so that the reduction of pain
from the pretreatment level was greater
in this group (p=0.1). However, there
were no significant differences in pain
between the groups after the second and
third treatments. In addition, the X-ray
examinations indicated that more pla-
cebo patients had both antra clear at the
second examination (p=0.08). In view of
the fact that the placebo group and
Dornavac group differed with respect to
duration of illness, a critical variable it
cannot be concluded that the initial
faster reduction of pain in the Dornavac
group indicates drug effectiveness. Merck
Sharp & Dohme acknowledged that the
Bushnell study did not demonstrate
effectiveness.

Dr. W. E. Loch treated 16 patients suf-
fering from sinusitis with Dornavac and
15 others with placebo in a claimed ran-
domized double-blind parallel design for
a period of 4 days. The sponsor claims
that the treatment groups were com-
parable in age and sex, presence of local
discharge prior to the study, presence of
headaches, past history, and use of other
therapies for headaches during the
study, although significant pretreatment
differences were observed in the fre-
quency of allergy, use of regular pre-
study medication, and presence of head-
aches Influenced by cough. The investi-
gator assessed the results by physical
examinations, bacteriological cultures,
nasal photographs, X-rays, and rhinom-
etry. Observations were made of the pa-
tients' progress at each of the four treat-
ment days and at a followup day 1 to 2
weeks after the last treatment. The in-
vestigator found that the patients who
were treated with Dornavac had signifi-
cantly more improvement in nasal dis-
charges, swelling, and redness than did
the patients treated with the placebo,
and that this improvement was evi-
denced also in naial photographs of the
affected sinuses which were taken before
and after treatment The Investigator
also commented that treatment with
Dornavac was satisfactory in all pa-
tients in all four evaluation periods;
while treatment with placebo was un-
satisfactory in all cases In all evaluaton
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periods- except In the last period for one
atient, when he found the treatment

satisfactory.
, Copies of the nasal photographs have
never been submitted to the agency.
However, these were reevaluated for
lM!erck Sharp & Dohme by Dr. James
Snow', Jr., who found no significant dif-
ferences between the Dornavac and the
placebo group regarding the disappear-
ance of the exudate. Similarly, reevalu-
ation of the X-ray reports by FDA and
by the sponsor showed no significant
differences between the groups regard-
ing improvement of the sinus condition.
In addition, blind reevaluation of the
original X-ray films by Dr. Wallace T.
Miller at the request of the sponsor re-
vealed no differences. Also not suppor-
tive of effectiveness were the results of
the (a) bacteriological cultures, which
showed no significant differences be-
tween the groups in the type, number,
and sensitivity of the cultured bacteria
to six antibiotics, and (b) rhinometry.
The rhinograms, as reported by the
sponsor, showed improvement only in
two of the 16 Dornavac patients and in
one of the 15 placebo patients. These re-
sults give a valuable'of p>0.5.

The experimental and placebo groups
in this study were not comparable re-
garding condition treated. 21 CFR 314.-
111(a) (5) (1i) (a) (2) (if). Five patients
in the placebo group had chronic pan-
sinusitis that had lasted from 11 months
to 8 years, with recurrent exacerbations.
In five other placebo patients the pan-
sinusitis was superimposed on viral in-
fections. None of the 15 placebo patients
had allergic manifestations at the time
of the study, and only five of them had
a history of allergy. In contrast, only
two of the patients treated with Dorna-
vac had chronic sinusitis, which had
been of rather short durati6n (4 and 9
months respectively), and only one Dor-
navac patient had a viral infection. In
further contrast, five Dornavac patients
had allergic rhinitis during the period
of the study while an additional six pa-
tients had a history of allergy, making
a total of 11 Dornavac patients who had
a history of allergy. Since allergic re-
actions can subside without treatment
once the offending antigen is eliminated.
the Dornavac-treated patients as a
group were in a more favorable condi-
tion than the placebo patients in addi-
tion to having fewer chronic sinusitides
to start with.

In this study the- investigator's sub-
jective evaluations of the patients'
symptoms are in sharp contrast with the
objective criteria and suggest that ob-
server or analyst bias could have been
present, perhaps because of breakdown
of double-blind conditions. 21 CFR 314.-
111(a) (5) (if) (a) (4). Included with the
protocol that was sent to the Investiga-
tor was a chart that divided the medi-
cation numbers into two groups and
identified them as. Dornavac and pla-
cebo. It appears, therefore, that the
study was not blind at all, at least for
the investigator, who received a copy of
the protocol before he treated any pa-

tient. His knowledge of the allocation
schedule can explain the discrepancies
between his subjective evaluations and
the objective criteria of the study.

In summary, the Loch study cannot be
considered adequate and well controlled
and does not support the claim that the
drug product is effective for the claimed
indications.

On the basis of all of the data and ih-
formation available to him, the Director
of the Bureau of Drugs is unaware of any
adequate and well controlled clinical In-
vestigation, conducted by experts quali-
fied by scientific training and experience,
meeting the requirements of section 505
of the Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 355) and 21 CFR 314.111
(a) (5), demonstrating the effectiveness
of the drug.

Therefore, notice Is given to the
holder(s) of the new drug application(s)
and to all other interested persons that
the Director of the Bureau of Drugs pro-
poses to issue an order under section 505
(e) of the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 355(e)), withdraw-
ing approval of the new drug applica-
tion(s) (or if indicated above, those parts
of the application(s) providing for the
drug product(s) listed above) and all
amendments and supplements thereto on
the ground that new information before
him with respect to the drug product(s)
evaluated together with the evidence
available to him at the time of approval
of the application(s), shows there Is a
lack of substantial evidence that the drug
product (s) will have the effect It purports
or is represented to have under the con-
ditions of use prescribed, recommended,
or suggested in the labeling.

In addition to the holder(s) of the
new drug application(s) specifically
named above, this notice of opportunity
for hearing applies to all persons who
manufacture or distribute a drug product
which is identical, related, or similar to
a drug product named above, as' defined
in 21 CPR 310.6. It is the responsibility
of every drug manufacturer or distribu-
tor to review this notice of opportunity
for hearing to determine whether It
covers any drug product he manufac-
tures or distributes. Any person may re-
quest an opinion of the applicability of
this notice to a specific drug product he
manufactures or distributes that may be
identical, related, or similar to a drug
product named in this notice by writing
to the Division of Drug Labeling Com-
pliance (HFD-310), Bureau of Drugs.

In addition to the ground(s) for the
proposed withdrawal of approval stated
above, this notice of opportunity for
hearing encompasses all issues relating
to the legal status of the drug products
subject to it (including Identical, related,
or similar drug products as defined In 21
CFR 310.6) e.g., any contention that any
such product is not a new drug because It
is generally recognized as safe and effec-
tive within the meaning of section 201(p)
of the act or because It is exempt from
part or all of the new drug provisions of
the act pursuant to the exemption for
products marketed prior to June 25, 1938,
contained in section 201(p) of the act, or

FEDERAL REGISTER, VOL 42, NO. 103-FRIDAY, MAY 27, 1977



pursuant to section 107(c) of the Drug
Amendments of 1962; or for any other
reason.

In accordance with the provisions of
section 505 of the act (21 U.S.C. 355)
and the regulations promulgated there-
under (21 CER Parts 310, 314), the ap-
plicant(s), and all other persons sub-
ject to this notice pursuant to 21-CFR
310.6 are hereby given an opportunity for
a hearing to show why approval of the
new drug application(s) should not be
withdrawn and an opportunity to raise,
for administrative determination, all is-
sues relating to the legal status of a drug
product named above and of all identical,
related, or similar drug products.

If an applicant or any other person
subject to this notice pursuant to 21 CFR
310.6 elects to avail himself of the oppor-
tunity for a hearing, he shall file (1) on
or before June 27, 1977, a written notice
of appearance and request for hearing,
and (2) on or before July 26, 1977, the
data, information, and analyses on
which he relies to justify a hearing, as
specified in 21 CFR 314.200. Any other
interested person may also submit com-
ments on this notice The procedures and
requirements governing this notice of
opportunity for hearing, a notice of
appearance'and request for hearing, a
submission of data, information, and
analyses to justify a hearing, other com-
ments, and a grant or denial of hearing,
are contained in 21 CFR 314.200.

The failure -of an applicant or any
other person subject to.this notice pur-
suant to 21 CM 310.6 to file timely
written appearance and request for hear-
ings as required by 21 CFR 314.200 con-
stitutes an election by such person not
to avail himself of the opportunity for
a hearing concerning the action pro-
posed with respect-to sudh drug product
and a waiver of any contentions con-
cerning the legal status of any such drug
product. Any such drug product may not
thereafter lawfully be marketed, and the
Food and Drug Administration- will
initiate appropriate regulatory action to
remove such drug products from the
market. Any new drug product marketed
without -an approved NDA is subject to
regulatory action at any time..
"A request fok a hearing may not rest

upon mere allegations or denials, but
must set forth specific facts showing that
there is a genuine and substantial issue
of fact that requires a hearing..If it con-
clusively appears from the face of the
data, information, and factual analyses
in the request for the hearing that there
is no genuine and substantial Issue of
fact which precludes the withdrawal of
approval of the application, or when a
request for hearing is not made in the
required format or with the required
analyses, the Commissioner will enter
summary judgment against the per-
son(s) who requests the hearing, making
findings and conclusions, denying a
hearing.

Al submissions pursuant to this notice
shall be filed in quintuplicate, with the
Hearing Clerk, Food and Drug Adminis-
tration (HFC-20). Such submissions ex-
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cept for data and information prohibited
from public disclosure pursuant to 21
U.S.C. 331(j) or 18 U.S.C. 1905, may be
seen In the office of the Hearing Clerk
between the hours of 9 am. and 4 pm
Monday through Friday.

This notice is Issued under the Federal
Food, Drug, and Cosmetic Act (see: 505,
52 Stat. 1052-1053, as amended (21
U.S.C. 355)), and under authority dele-
gated to the Director of the Bureau of
Drugs (21 CFR 5.82) (Recodiflcatlon
published in the FEDSML REoSERa of
March 22, 1977 (42 PR 15553)).

Dated: May 18, 1977.
J. R Ucnnw CRouT,

Director, Bureau o1 Drugs.
[PR Doc.77-14962 Piled 5-26-77;8:45 am]

[Docket No. 77N-01501
PHENFORMIN HYDROCHLORIDE

Opportunity for Hearing on Proposal To
Withdraw Approval of New Drug Appli-
cations

Correction
In FR Doc. 77-12970 appearing at page

23171 in the issue for Friday, May 6,
1977, make the following changes:

1. In the second column, the lth line
of the second full paragraph, the last
words should read "Included".

2. In the 17th line of the same para-
graph, the second word should be spelled
"phenformin".

3. On page 23172, in the second column,
in the material that precedes the first
full paragraph, "phenforim', which ap-
pears in three places in this material,
should be spelled "pbenformnin".

[Docket No. 77N-0107; DESI 8278]

PHENTOLAMINE MESYLATE FOR INJECT-
ABLE USE AND PHENTOLAMINE HY-
DROCHLORIDE FOR ORAL USE

Drugs for Human Use;'Drug Efficacy Study
Implementation; Followup Notice and
Opportunity for Hearing

AGENCY: Food and Drug Administra-
tion.
ACTION: Notice.

SUAblY: This notice offers an op-
portunity for a hearing on indications
previously stated to lack substantial evi-
dence of effectiveness for phentolamine
mesylate injection phentolai ne hydro-
chloride tablets, and announces the con-
ditions under which the drugs may be"
marketed for the indications for which
they continue to be regarded as effective.
DATES: Hearing requests due on or be-
fore June 27, 1977.
ADDRESSES: Communications for-
warded in response to this notice should
be Identified with reference number
DES18278o directed to the attention of
the appropriate office named below, and
addressed to the Food and Drug Admin-
istration, 5600 Fishers Lane, Rockvlle,
MD 20857.

27301

Supplements (identify with NDA num-
ber): Division of Cardlo-Renal Drug Prod-
ucts (HIPD-110), Rm 16B--30 Bureau of
Drugs.

Original abbreviated new drug applications
and supplements thereto (identify as such):
Division of Generic Drug Monographs (HEFD-
530), Bureau of Drugs.

Request for Hearing (identify with Docket
number appearing In the heading of this
notice): Hearing Clcrk, Food and Drug Ad-
ministrtion (EFC--20) Rm. 4-5.

Requests for the report of the National
Academy of Scences-National Research
Council: Public Records and Document Cen-
ter (EE-l8), Rm. 4-62.

Requests for opinion of the applicability of
this notice to a specifld product: Division of
Drug Labellng Compliance (HFD-310), Bu-
reau of Drugs.

Other communications regarding this no-
tice: Drug Efficacy Study Implementatfon
Project Manager (HPD--51), Bureau of
Drugs.

FOn FURTHER INFORMATION CON-
TACT:

William R. Durbin, Administrative
Compliance Branch CBFD-32), Office
of the Assistant Director for Regula-
tory Affairs, Bureau of Drugs, Food
and Drug Adminstration, Department
of Health, Education, and Welfare,
5600 Fishers Iane, Rockville, MD 20857
(301-443-3650).

SUPPLEMENTARY nFORMATION:
In a notice (DES] 8278) published in
the F FDEAL RGiszRr of April 6, 1971
(36 F 6531), the Food and Drug Ad-
ministration announced Its conclusions
that the drug products described below
are (1) effective for use In diagnosis of
pheochromocytoma; prevention or con-
trol of hypertensive episodes that may
occur as a result of stress and manipula-
tion of the tumor n preoperative prep-
aration of the patient with a pheochro-
mocytoma and during the actual re-
moval of the tumor; and to prevent or
counteract dermal necrosis and slough-
Ing caused by intravenous norepine-
phrine; (2) probably effective in the
medical management of pheochromocy-
toma to prevent paraysnal attacks dur-
ing a period when postponement'of sur-
gical treatment may be necessary; and
(3) po-sibly effective as adjunctive ther-
apy in patients with vasospasm, with or
without arterial occlusive disease.

A followup notice published in the
FE E AL REGIsrn of July 6, 1972 (37
FR 13284), reclassified the probably ef-
fective and possibly effective indications
to lacking substantial evidence of ef-
fectiveness. No opportunity for a hear-
ing was offered at that time for those
indicatiohns. Thne holder of the new drug
application had previously deleted all
less-than-effective indications from the
labeling of the drug products.

NDA 8-278; Regitine Lyophlized Powder
for Injection containing phentolamine
mesylate; ciba Pharmaceutical Co, Division
of Ciba-Geigy Corp, 556 Morris Ave., Sum-
mit, NJ 07901.

NDA 8-278; Regitine Tablets containing
phentolamine bydrochlorIde; Clb. Phar-
maceutical Co.

Accordingly, the April 6, 1971, notice
Is amended to read as follows:
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Such drugs are regarded as new
drugs (21 U.S.C. 321(p)). Supplemental
new drug applications are required to
revise the labeling In and to update pre-
viously approved applications providing
for such drugs. An approved new drug
application is a requirement for mar-
keting such drug products.

In addition to the holder of the new
drug application. specifically named
above, this notice applies to all persons
who manufacture or distribute a drug
product, not the subject of an approved
new drug application, that is identical,
related, or similar to the drug products
named above, as defined in 21 CFR
316.8. It is the responsibility of every
drug manufacturer or distributor to re-
view this notice to determine whether it
covers any drug product he manufac-
tures or distributes. Any person may re-"
quest an opinion of the applicability of
this notice to a specific drug product he
manufactures or distributes that may be
identical, related, or similar to the drug
products named in this notice by writ-
ing to the Division of Drug Labeling-
Compliance (HFD-310), Bureau of
Drugs.

A. Effectiveness classification. The
Food and Drug Administration has re-
viewed all available evidence and con-
cludes that the drugs are effective for
the indications listed in the labeling
conditions below. The drug products
lack substantial evidence of effective-
ness for all other labeled indications.

B. Conditions for approval and mar-
keting. The Food and Drug Admin-
istration is prepared to approve abbre-
viated new drug applications and ab..
breviated supplements to previously ap-.
proved, new drug applications under
conditions described herein.

1. Form of drug. Phentolamine mesyl-
ate is in sterile powder form suitable for
reconstitution for intramuscular or in-
travenous administration, and phen-
tolamine hydrochloride is in tablet form
suitable for oral administration.

2. Labeling conditions. (a) The label
bears the statement "CAuroN.Federal
law prohibits dispensing without pres-
cription."

(b) The drugs are labeled to comply
with all requirements of the act and
regulations, and the labeling bears
adequate information for safe and ef-
fective use of the drug. The Indications
are as follows:

For use in the diagnosis of pheochromo-
cytoma; prevention and counteraction of hy-
pertensivo episodes that may occur as a result
of stress manipulation of the tuner In pre-
operative preparation of the patient with a
pheochromocytoms and during the actual re-
moval of the tumor; prevention and counter-
acting dermal necrosis and sloughing caused
by intravenous norepinephrlne.

3. Marketing status. a. Marketing of
such drug products that are now the sub-
ject of an approved or effective new drug
application may be continued provided
that, on or before July 26, 1977, the
holder of the application submits, if he
has not previously done so, (i) a sup-
plement for revised labeling as needed to
be in accord with the labeling conditions

described in this notice, and complete
container labeling if current container
labeling has not been submitted, and (1i)
a supplement to provide updating infor-
mation with respect to items 6 (compo-
nents), 7 (composition), and,8 (methods,
facilities, and controls) of new drug ap-
plication form FD-356H (21 CFR 314.1

c)) to the extent required in abbrevi-
ated applications (21 CFR 314.1(f)).

b. Approval of an abbreviated new
drug application (21 CFR 314.1(f)) must
be obtained prior to marketing such
product. Marketing prior to approval of
a new drug application will subject such
products, and those persons who caused
the products to be marketed, to regula-
tory action.

C. Notice 'of opportunity for hearing.
On the basis of all the data and informa-
tion available to him, the Director ot
the Bureau of Drugs is unaware of any
adequate and well-controled clinical in-
vestigation, conducted by experts quali-
fied by scientific training and experi-
ence, meeting the requirements of sec-
tion 505 of the Federal Food, Drug, and
Cosmetic Act (2ZU.S.C. 355) and 21 CFR
314.111(a) (5), demonstrating the effec-
tiveness of the drug(s) for the indica-
tion(s) lacking substantial evidence of
effectiveness referred to in paragraph
A. of this notice.

Notice Is given to the holder(s) of the
new drug appllcation(s), and to all other
interested persons, that the Director of
the Bureau of Drugs proposes to Issue
an order under section 505 (e) of the Fed-
eral Food, Drug, and Cosmetic Act (21
U.S.C. 355 (e)), withdrawing approval of
the new drug application(s) and all
amendments and supplements thereto
providing for the indication(s) lacking
substantial evidence of effectiveness re-
ferred to in paragraph A. of this notice
on the ground that new Information be-
fore him with respect to the drug prod-
uct(s), evaluated together with the
evidence available to him at the time of
approval of the application(s), shows
there is a lack of substantial evidence
that the drug product(s) will have all the
effects it purports or is represented to
have under the conditions of use pre-
scribed, recommended, or suggested In
the labeling. An order withdrawing ap-
proval will not issue with respect to any
application(s) supplemented, in accord
with this notice, to delete the claim(s)
lacking substantial evidence of effective-
ness.

In addition to the ground for the pro-
posed withdrawal of approval stated
above, this notice of opportunity for
hearing encompasses all issues relating
to the legal status of the drug products
subject to it (including identical, related.
or similar drug products as defined in 21
CFR 310.6), e.g., any contention that any
such product is not a new drug because
it is generally recognized as safe tnd ef-
fective within the meaning of section
201(p) of the act or because it is exempt
from part or all of the new drug provi-
sions of the act pursuant to the exemp-
tion for products marketed prior to
June 25, 1938, contained in section 201
(p) of the act, or pursuant to section

107 (c) of the Drug Amendments of 1902;
or for any other reason.

In aceordanc with the provisions of
section 505 Of the act (21 U.S.C. 355) and
the regulations promulgated thereunder
(21 CFR Parts 310, 314), the applicant(s)
and all other persons who manufac-
ture or distribute a drug product which
is identical, related,-or similar to a drug
product named above (21 CFR 310.6),
are hereby given an opportunity for a
hearing to show why approval of the new
drug application(s) providing for the
claim(s) involved should not be with-
drawn and an opportunity to raise, for
administrative determination, all Issues
relating to the legal status of a drug
product named above and all identical,
related ,or similar drug products.

If an applicant or any person subject
to this notice pursuant to 21 CFR 310.0
elects to avail himself of the opportu-
nity for a hearing, he shall file (1) on or
before June 27, 1977, a written notice of
appearance and request for hearing, and
(2) on or before July 26, 1977, the data,
information, and analyses on which he
relies to justify a hearing, as specified in
21 CFR 314.200. Any other interested
person may also submit comments on this
proposal to withdraw approval. The pro-
cedures and requirements governing this
notice of opportunity for hearing, a no-
tice of appearance and request for hear-
ing, a submission of data, information,
and analyses to justify a hearing, other
comments, and a grant or denial of hear-
ing, are contained in 21 CFR 314.200.

The failure of an applicant or any
other person subject to this notice pur-
suant to 21 CFR 310.6 to file timely writ-
ten appearance and request for hearing
as required by 21 CFR 314.200 constitutes
an election by such Person not to avail
himself of the opportunity for a hearing
concerning the action proposed with re-,
spect to such drug product and a waiver
of any contentions concerning the legal
status of such drug product. Any such
drug product labeled for the indical-
tion(s) lacking substantial pvdence of
effectiveness referred to in paragraph
A. of this notice may not thereafter law-
fully be marketed, and the Food and
Drug Administration will Initiate appro-
priate regulatory action to remove such
drug products from the market. Any new
drug product marketed without an ap-
proved NDA is subject to regulatory ac-
tion at any time.
A request for a hearing may not rest

upon mere allegationS or denials, but
must set forth specific facts showing that
there is a genuine and substantial issue
of fact that requires a hearing. If It con-
clusively appears from the face of the
data, information, and factual analyses
in the request for the hearing that there
is no genuine and substantial issue of fact
which precludes the withdrawal of ap-
proval of the application, or when a re-
quest for hearing is not made in the re-
quired format or with the required an-
alyses, the Commissioner will enter stn-
mary judgment against the person(s)
who requests the hearing, making find-
ings and conclusions, denying a hearing.

All submissions pursuant to this notice
of opportunity for hearing shall be filed
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in quadruplicate. Such submissions, ex-
cept for data and Information prohibited
from public disclosure -pursuant to 21
U.S.C. 331(j) or 18 U.S.C. 1905, may be
seen, in the office of the Hearing Clerk
between the hours of 9 am and 4 pm.,
Monday through Friday.The notice is issued under the Federal
Food, Drug, and Cosmetic Act (sees. 502,

-505, 52 Stat. 1050-1053, as amended (21
US.C.-352,355)) andunder the authority
delegated to the Director of the Bureau
of Drugs (21 CER 5.82) (recodification
published in the FEDERAL REGISTER of
March 22, 1977, (42 FR 15553)).

Dated: May 18,1977.

J. RICacnD CRouT,
Director, Bureau of Drugs.

[FR Doc.77-14963 Fled 5-26-77;8:45 am]

_JDocket No. 75N-0304]

ORAL CONTRACEPTIVE DRUG
PRODUCT

Revision of Physician and Patient Labeling

AGENCY: Food and Drug Administra-
tion.

ACTION: Notice.

SUMMARY: Based on additional data,
the -Food and- Drug Administration
(FDA) is amending the text of physician
and patient labeling of oral contracep-
tive drug products, with respect to those
provisions describing the relative ef-
fectiveness of methods of contraception.

DATE: Compliance by July 26, 1977.

ADDRESSES: Hearing Clerk (HFC-20),
Food and Drug Administration, Rm.
4-65, 5600 Fishers Lane, Rockville, MD
20857.,

FOR FURTHER INFORMATION CON-
TACT:

Edwin- M. Ortiz, Bureau of Drugs
(HuD-130), Food and Drug Adminis-
tration, Department of Health, Educa-
tion, and-Welfare, 5600 Fishers Lane,
Rockville, MD 20857. (301-443--3490).

SUPPLEMENTARY INFORMATION:
A notice was published In the FtDERAL
REGISTER of December 7, 1976 (41 FR
53633) setting forth the text of physician
and Patient labeling for oral contracep-
tive drug products. The Commissioner of
Food and Drugs invited comment on the
labelingand stated that if upon reviewing
the comments he concluded that revi-
sions in the labeling were necessary,
ie would publish a followup notice giving
the revised text of the physician and
patient labeling. He is currently n the
process of reviewing the comments. Sev-
eral of the comments reviewed thus far
involve objections to the information
summarizing the comparison of effective-'
ness of various methods of contracep-
tion-the comments particularly ques-
tion the accuracy of the figures repre-
senting the pregnancies per 100 woman-
years for the various methods -of con-
traception.

On September 30 and October 1, 1976,
members of the agency's Obstetrics and

Gynecology Advisory Committee dis-
cussed the physician and patient labeling
for oral contraceptives. During their dis-
cussion of the summary of the effective-
ness of the various methods of con-
traception, they emphasized that this Is
a, controversial subject because of the
wide variability of the effectiveness rates
reported for the different methods of
contraception. They advised FDA that
several Issues of "Population Reports"
(published by the Population Informa-
tion Program, The George Washington
University Medical Center, 2001 S St.
NW,. Washington, D.C. 20009) combine
to cover what is available in the published
literature on this subject. They advised
FDA to review the cited "Population
Reports" issues and to use the figizres
derived from that source. These figures
include the lower and upper limits of
contraception that can be achieved with
the various methods of contraception. A
copy of the pertinent sections of the
transcript of the Obstetrics and Gyne-
cology Advisory Committee meeting has
been placed on file In the office of the
Hearing Clerk, Food and Drug, Admin-
istration.

The information in the summary of
effectiveness of various methods of con-
traception that was included in the
physician and patient labeling published
on December 7, 1976 (41 FR 53633) was
obtained from the reference "Novak, E.
R. (ed), 'Textbook of Gynecology,' Wil-
llams and Wilkins, 1975." After having
reviewed the comments received on this
subject and having reconsidered the ad-
.vice of the Obstetrics and Gynecology
Advisory Conimittee, the Commissi6ner
has concluded thpt the figures derived
from the "Population Reports" present
a more accurate summary of effective-
ness than do the figures in the labeling
published in the December 7 FEDEA
REGISTER and is amending the labeling
accordingly. In the physician labeling
these changes are being made in the
table that appears under the section en-
titled "Indications and Usage", and in
the paragraph preceding the table. In
the patient labeling the changes are be-
Ing made in the table that appears un-
der the section entitled "Deciding to Use
Oral Contraceptives", and In the first
paragraph after the table. Concurrently,
"Reference 1" in the physician labeling
is being deleted and replaced with the
following new Reference 1: "Population
Reports," Series H, Number 2, May 1974;
Series I, Number 1, June 1974; Series B,
Number 2, January 1975; Series H, Num-
ber 3, January 1975; Series H, Number 4,
January 1976." A copy of this reference
has been placed on file In the office of
the Hearing Clerk, Food and Drug Ad-
ministration.,

The table in the patient labeling has
also been amended by deleting the "per-
cent-effective" figures of the various
methods of contraception. Upon further
consideration, the Commisloner has
concluded that the pregnancy rates of
these methods of contraception, which
are properly expressed In pregnancies
Per 100-woman years, cannot be accu-

rately converted to "Percent-effective"
figures, and that the use of such figures
is undesirable.

The Commissioner has deemed it nec-
essary to respond immediately to the
comments on the effectve rates of the
various methods of contraception be-
cause there are risk/benefit issues in-
volved: stating a lesser effective rate for
one method of contraception may per-
suade a patient to use an apparently
more effective but less safe method. The
Commissioner is continuing to review
the comments received on the Decem-
ber 7 notice. Upon completion of his
review, If he concludes that further
changes are necessary in the physician
or patient labeling for oral contracep-
tives, he will publish a followup notice
setting forth the revised text of the
labeling.

Physician labeling effective dates:
Firms that have already revised their
physician labeling based on the Decem-
ber 7, 1976 notice may continue to use
that labeling until July 26, 1977. All oral
contraceptive drug products packaged
on or after July 26, 1977 shall contain
the revised physician labeling.

Patient labeling effective dates: Be-
cause patient labeling for oral contra-
ceptive drug products is the subject of a
substantive regulation (§ 310.501(a) (21
CFR 310.501(a)), the December 7 notice
announced that use of the revised label-
ing-the labeling published in the De-
cember 7 notice-could be delayed until
the rule making procedure providing for
the revision is completed. Firms that
elected not to use the labeling published
In the December7 notice; therefore, may
likewise elect not to use the revised label-
ing published herein until the rule mak-
ing procedure is completed. Firms that
have already revised their patient label-
Ing based on the December 7 notice, how-
ever, may continue to use that labeling
only until July 26, 1977. All oral contra-
ceptive drug products packaged on or
after July 26, 1977 by firms that have
elected to use patient labeling based on
the December 7 notice shall contain the
revisions published n this notice.

Accordingly, In the December 7, 1976
notice setting forth physician and pa-
tient labeling, the sections of the physi-
cian labeling entitled "Indications and
Usage" and "References" and the section
of the patient labeling, entitled "2. Other
-Ways to Prevent Pregnancy" are amend-
ed by revising certain portions to read as
follows:

IDICATIONS ANVD USAGE
(Insert name of drug) is indicated for

the prevention of pregnancy in women
who elect to use oral contraceptives as a
method of contraception.

Oral contraceptives are highly effec-
tive. The pregnancy rate in women using
conventional combination oral contra-
ceptives (containing 35 meg or more of
ethinyl estradiol or 50 mcg or more of
mestranol) is generally reported as less
than one pregnancy per 100 women-
years of use. Slightly higher rates (some-
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what more than 1 pregnancy per -100
woman-years of use) are reported for
some combination products containing
35 mcg or less of ethinyl estradol, and
rates on the order of 3 pregnancies per
100 women-years are reported for. the
progestin-only oral contraceptives.

These rates are derived from separate
studies conducted. by different investiga-
tors in several population groups and
cannot be compared precisely. Further-
more, pregnancy rates tend to be lower
as clinical studies are continued, pos-
sibly due to selective retention in the
longer studies of those patients who ac-
cept the treatment regimen and do not
discontinue as a result of adverse reac-
tions, pregnancy, or other reasons.

In clinical trials with (insert name of
drug) (insert name of) patients com-
pleted ---- cycles and a total of ....
pregnancies were reported. This repre-
sents a pregnancy rate of ---- per 100
woman-years (manufacturer to add oth-
er information related tothe pregnancy
rate with his particular product, if
needed to provide adequate prescribing
information to the physician.)

The following table gives, ranges of
pregnancy rates reported in the litera-
ture (Ref. 1) for other means of contra-
ception. The efficacy of these means of
contraception (except the IUD) depends
upon the degree of adherence to the
method.

PREGNANCIES PER 100 WOM1AN-YEARS

IUD, less than 1-6;
Diaphragm with spermicidal product

(creams or jellies), 2-20;
Condom, 3-36;
Aerosol foams, 2-29;
Jellies and creams, 4-36;
Rhythm (all types), less than 1-47;
1. Calendar method, 14-47;
2. Temperature method, 1-20;
3. Temperature method-intercourse

only in post-ovulatory phase, less than
1-7;

4. Mucus method, 1-25;
No contraception, 60-80.
Epidemiological studies have shown a

positive association between the dose of
estrogens in oral contraceptives and the
risk of thromboembolism (refs. 2 and 3).
For this reason, It is prudent and in
keeping with good principles of thera-
peutics to minimize exposure to estro-
gen. The oral contraceptive product pre-
scribed for any given patient should be
that product which contains the least
amount of estrogen that is compatible
with an acceptable pregnancy rate and
patient acceptance. It is recommended
that new acceptors of oral contraceptives
should be -started on preparations con-
taining 50 MCG or less of estrogen.

ErnaENCES

"Popvilation Reports," Series 1, Number 2,
May 1974; Series I, Number 1, June 1974;
Series B, Number 2. January 1975; Series .
Number 3, 1975; Series E. Number 4, January
1976 (published by the Population Informa-
tion Program. The George Washington Uni-
versity Medical Center. 2001 S St. NW. Wash-
ington, D.C.).

C a * *

2. Other Ways to Prevent Pregnancy.
As this -leaflet will explain, oral contra-
ceptives have several serious risks. Other
methods of contraception have lesser
risks or none at all. They are also less
effective than oral contraceptives, but,
used properly, may be effective enough
for many women. The follo*lng table
gives reported pregnancy rates (the
number of women out of 100 who would
become pregnant in I year) for these
methods:

PREGNANCIES PER 100 WOMMM Pm YEAM

Intrauterine device (IUD), lesa than 1-6;
Diaphragm with spermlcldal products

(creams or jellies). 2-20;
Condom(rubber), 3-36;
Aerosol foams, 2-29;
Jellies and creams, 4-36;
Rhythm (all types), less than 1-47;
1. Calendar method, 14-47;
2. Temperature method, 1-20;
3. Temperature method-intercourse only

In post-ovulatory phase, less than 1-7;
4. Mucus method, 1-25;
No contraception, 60-80.

The figure (except for the IUD) vary
widely because people differ In how well
they use each method. Very faithful
users of the various methods obtain very
good results (with the exception of the
calendar method of rhythm). Except for
the IUD, effective use of these methods
requires somewhat more effort than sim-
ply taking a single pill every morning,
but it is an effort that many couples
undertake successfully. Your doctor can
tell you a great deal more about these
methods of contraception.

This notice is istued under the Federal
Food, Drug, and Cosmetic Act (sees. 502,
505, 52 Stat. 1050-1053, as amended (21
U.S.C. 352, 355)) and under authority
delegated to the Commissioner (21 CFR
5.1).

Dated: May 18,1977.
WxLmrAx F. RANDOLPH,

Acting Associate Commissioner
for Compliance.

[FR Doc.77-14967 Filed 5-23-77;10:12 am]

National Institutes of Health
COMMISSION FOR THE CONTROL OF

HUNTINGTON'S DISEASE AND ITS
CONSEQUENCES

Meeting
Pursuant to Pub. ., 92-463, notice is

hereby given of the meeting of the Com-
mission for the Control of Huntington's
Disease and Its Consequences, National
Institutes of Health, on June 18-19,
1977, at the Palmer House, Chicago, IL
60690. The meeting on June 18th will be
held in Parlor F, and on June 19th in
the PrivateDining Room No. 6.

The entire meeting will be open to the
public from 9 a.m. to 5 pm. subject to
space available. The purpose of the meet-
ing is to discuss final recommendations
that will be incorporated into its report
to the President and the Congress and
the Comprehensive National Plan. The
meetingis also being held in conjunction.

with the 102nd Annual Meeting of the
American Neurological Association.

Dr. Nancy S. Wexler, Executive Direc-
tor, Commission for the Control of Hunt-
ington's Disease and Its Consequences,
NIH, Building 31, Room 8All, Bethesda,
MD 20014 (301) 496-9275, will provide
substantive program information.

Mr. Robert Hitnkel, Acting Chief, Of-
fice of Scientific and Health Reports,
NINCDS, Building 31, Room 0A02,
Bethesda, MID 20014 (301) 406-5751, will
provide summaries of the meeting and
rosters of Commission members.
(Catalog of Federal Domestic Assistance Pro-
gram No. 13.852, National Institutea of
Health.)

Dated: May 23,1977.
Suzmm= L. FREMEAv,

Committee Management Officer,
National Institutes of Health.

[FR Doc.77-15108 Filed 6-20-77,8:45 aml

INFECTIOUS DISEASE COMMITTEE
Meeting

Pursuant to Pub. 1. 92-463, notice is
hereby given of the meeting of the In-
fectious Disease Committee, National In-
stitute of Allergy and Infectious Diseases
on July 6, 7, and 8, 1977, In Building 31C,
Conference Room 8, at the National In-
stitutes of Health, Bethesda, Maryland.

This meeting will be open to the pub-
lc from 9 am. until 10:30 am. on
July 7 to discuss program policies and
issues. Attendance by the public will
be limited to space available.

In accordance with the provisions set
forth in sections 552b(c)(4) and 552b
(c) (6), Title 5, U.S. Code and section
10(d) of Pub. L. 92-463, the meeting of
the Committee will be closed to the pub-
lic from 7:00 p.m. until recess on July 0,
from 10:30 am. until recess on July 7,
and from 9 aan. until adjournment on
July 8, for the review, discussion, and
evaluation of individual grant applica-
tions and individual contract proposals.
These applications, proposals, and the
discussions could reveal confidential
trade secrets or commercial property
such as patentable material, and per-
sonal information concerning Indi-
viduals associated with the applications
and proposals.

Mr. Robert L. Schreiber, Chief, Office
of Research Reporting and Public Re-
sponse, NIAID, National Institutes of
Health, Building 31, Room 7A32, Bethes-
da, Maryland 20014, (301) 496-5717, will
provide summaries of the meeting, and
rosters of the Committee members.

Dr. James A. Ferguson, Executive
Secretary, Infectious Disease Committee,
NIAID, National Institutes of Health,
Westwocd Building, Room 700, Bethesda,
Maryland 20014, (301) 496-7465, will pro-
vide substantive program information.
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(Catalog of Federal Domestic Assistance Pro
- gram No. 13.856, National Institutes ot

Health.)

Dated: May 20,1977.

SuzANNE L. FAEammu,
Committee Management Offlcer,

Natiowl Institutes of Health..
[FR Doc.77-15106 Filed 5-26-77;8:45 am]

NATIONAL DIABETES ADVISORY BOARD

Meeting
Pursuant to Pub. T. 92-463, notice Is

hereby given of a meeting of the National
Diabetes Advisory Board on July 15, 1977
(times below), in Conference Room 4131,
in the North Building of Health, Educa-
tion and Welfare, at 330 Independence
Avenue, Southwest, Washington, D.C.

In addition, the below listed subcom-
mittees of the Board will have meetings

-from 9 am.-5 pa. on July 14, 1977,
Building 31, National Institutes of
Health, Bethesda, Maryland: The Board
Structure and Organization Subcommit-
tee will meet In Room 9A51; the Diabetes
Program Budget Subcommittee will meet
in Room 9A52B.

The entire advisory board meeting,
which will be. open to the public from
9 an.m-5 pm., is being held to discuss the
organization and staffing, and to con-
tinue its review of the status and imple-
mentation of the long-range plan to
combat diabetes formulated by the Na-
tional Commission on Diabetes. The sub-
committee meetings will be open to the
public 9 a.m.-5 p.m. Attendance by the
public will be limited to space available.

Messrs. James N. Fordham or Leo E.
Treacy, Office of Scientific and Technical
Reports, NIAMDD, National Institutes of
Health, Building 31, Room 9A04, Be-
thesda, Maryland 20014, 301-496-3583,
will provide summaries of the meeting
ahd rosters of the committee members.

(Catalog of Federal Domestic Assistance
Program No. 13.847, National Institutes ofSHealth.)

Dated: May 23 1977.

Suzssua T, FREMAu,
Committee Management Officer,

National Institutes of Health.
[IFR Doc.77-15107 Filed 5-26-77;8:45 am]

NIH PUBLIC ADVISORY COMMITTEES
Renewal

Pursuant to the F'ederal Advisory
Committee Act of October 6, 1972 (Pub.
L. 92-463, 86 Stat. 770-776), the National

'Institutes of Health announces the re-'
newal by the Secretary, HEW, with the
concurrence of the Office of Management
and Budget Committee Management
Secretariat, of the following Commit-
tees:
Experimental Virology Study Section.
Immunological Sciences Study Section.
Molecular Cytology Study SectioL.
Pathobiological Chemistry Study Section.

Authority for these committees will
expire on June 30, 1978 unless the See-

retary formally determines that eon-
tinuance Is in the public interest.

Dated: May 19, 1977.
TBOms E. MALONr,

Acting Director,
National Institutes of Health.

[IPR Do0.77-15104 Filed 5-2G-77:8:45 am]

REVIEW OF CONTRACT PROPOSALS AND

GRANT APPLICATIONS

Meetings
Pursuant to Pub. L. 92-463, notice Is

hereby given of the meetings of commit-
tees advisory to the National Cancer In-
stitute.

These meetings will be open to the
public to discuss administrative details
or other Issues relating to. committee
business as indicated In the notice. At-
tendance by the public will be limited to
space available.

These meetings will be closed to the
public as indicated below in accordance
with the provisions set forth In sections
552b(c) (4) and 552b(c) (6), Title 5, U.S.
Code and section 10(d) of Pub. L. 92-
463, for the review, discussion and eval-
uation of individual contract proposals
and grant applications, as indicated.
These proposals and applications and
the discussions could reveal confidential
trade secrets or commercial property
such as patentable material, and per-
sonal information concerning individ-
uals associated with the proposals and
applications.

Mrs. Marjorie . Early, Committee
Management Officer, NCI, Building 31,
Room 4B43, National Institutes of
Health, Bethdsda, Maryland 20014 (301/
496-5708) will furnish summaries of the
meetings and rosters of committee mem-
bers, upon request. Other Information
pertaining to the meeting can be ob-
tained from the Executive Secretary n-
dicated. Meetings will be held at the Na-
tional Institutes of Health, 9000 Rock-
vile Pike, Bethesda, Maryland 20014,
unless otherwise stated.
NAME OF COMMITTEE: Carcinogenesla Pzo-
gram Scientific Review CommitteeA.
DATES: July 7,1977; 9 a.m.-adjournment.

PLACE: Building 310 Conference Room 9,
National Institutes of Health.

TIMES:
OPEN: July 7,9 a.m.-9:30 nm.

CLOSED: July 7, 9:30 am-adjournment.

CLOSURE REASON: To review research con-
tract proposals.
EXECUTIVE SECRETARY: Dr. Carl E. Smith.

ADDRESS: Landow Building. Room 306, Na-
tlonal Institutes of Health.

PHONE: 391/49G-5471.

(Catalog of Federal Domestic Ass'stance
Number 13.393 National Instltutea cC
Health.)

NAME OF COMMITTEE: Virus Cancer Pro-
gram Scientific Review Committee B.
DATES: July 18-19, 1977; 9 & m.
PLACE: Landow Building. Room b-418; 7910
Woodmont Avenue, Bethesda, Maryland
20014.

TIMES:
OPEN: July 18, 9 a.m.-9:30 am

CLOSED: July 18, 9:30 a.m.- p.m.

CLOSED: July 19, 9 a.m.--adjournent.

CLOSURE REASON: To review research con-
tract proposils.
EXECUTIVE SECRTTARY: Dr. Wlna A.
Woods.
ADDRESS: Landow Building, Room C306,
National Institutes of Health.

PHONE: 301/496-4533.

(Catalog of Federal Domestic Assistance
Number 13.393 National Institutes of Health.)

NAME OF COMEMI"TTEE: Virus Cancer Pro-
gram Scientific Review Committee A.

DATES: July 20-22, 1977; 9 .m.

PLACE: LAndow Building, Room C-418, 7910
Woodmont Avenue, Bethesda, Maryland
20014.
TIMES:

OPEN: July 20, 9 a.m.-9:30 a m.
CLOSED: July 20, 9:30 a.m.--5 pm.

CLOSED: July 21, 9 a.m.x5 p.m.
CLOSTD: July 22, 9 a.--adjoument.

CLOSURE REASON: To review research con-
tract proposals.
EMXECUTIVE SECRETARY: Dr. Maurice IL

ADDRESS: Landow Building Room C306.
National Institutes of Health. "

PHONE: 301/496-45 .
(Catalog of Federal Domestic Assistance
Number 13.393 National Institutes of Health.)

NAME OF COMMTTEE: Clinical Cancer Pro-
gram Project Review Committee.
DATES: July 28-29,1977; 9 a.m.

PLACE: Building 310, Conference Room 8,
National Institutes of Health.
TIME:
OPEN: July 28, 9 a.m.-10:30 am.
CLOSED: July 23, 10:30 asm-5:30 p.m.

CLOSED: July 29,8:30 .m.-adjournnent.

CLOSURE REASON: To review research grant
applications.
EMMUTE SECRETARY: Dr. Louise G.
Thomson.

ADDRE-S: Westwood Building, Room 809,
National Institutes of Health.
PHONE: 301/496-7925.

(Catalog of Federal Domestic Assistance
Number 13.397, National Institutes of
Health.)
NAME OF COMPdrrI: Cancer Control In-
tervention Programs A Review Committee.

DATES: July 29,1971; 8:30 am.

PLACE: Building 310, Conference Room 7,
National Institutes of Health.
TDES:
OPEN: July 29, 8:80 am.-1o am.

CLOSED: July 29, 10 a.m.-adjournment.

CLOSURE REASON: To revew re earch con-
tract Proposals.
EXCUTIVE SECRETARY: Dr. Veronica L,
Conley.
ADDRES: Ba Bldg., Rom 7A07, National
7"Bttutes of Health.
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PHONE: 301/427-7941. Because the notice was specific to the
(Catalog of Federal Domestic Assistance , MACs on ampicllin products, the Board
Number 13.399, National Institutes t considered only comments and testimony
Health.) addressing the appropriateness of the

Dated: May 20, 1977. ampicillin MACs for the purpose of these
final determinations. The comments and

SuzANNE L. FRE mAU, recommendations, and the Board's re-
Committee'Management Officer, sponses to them are set out below. The

National Institutes of Health. analysis is limited to the comments
[FR Doc.77-15105 Filed 5-26-77;8:45 am] received in response to the notice and

__- testimony presented at the hearing. The
conclusions and findings of the Board,

Pharmaceutical Reimbursement Board however, are based upon the entire
AMPICILLIN record, including the advice of the Phar-

maceutical Reimbursement Advisory
Final Maximum Allowable Cost Committee. The full report of the Com-

Determinations mittee is contained in the November 19
Notice is hereby given, under the au-

thority of 45 CFR Part 19, that the Phar-
maceutical Reimbursement Board of the
Department of Health, Education, and
Welfare has determined Maximum Al-
lowable Costs (GIACs) for ampicillin
capsules in strengths of 250 mg and 500
mg. The MAC limits and a statement of.
the Board's reasons for its determina-
tions are described in this notice.

In establishing these MAC limits, the
Board has followed the requirements
outlined in the Departm6nt's regulations
concerning Limitations on Payment or
Reimbursement for Drugs (45 CFR Part
19). § 19.5 specifies that after consider-
ing the advice and recommendations of
the Pharmaceutical Reimbursement Ad-
visory Committee, the written public
comments, the presentations made, at
any public hearing, and any other evi-
dence included as a part of the record,
the Board shall decide whether a MAC
should be established for a drug.

As required by the regulations, the
Board published as a notice in the No-
vember 19, 1976, FDERAL REGISTER (45
FR 51085) the following proposed Max-
imum Allowable Costs:

1. Ampiclliln, 250 mg capsules: $0.0725 per
capsule, and

2. Ampiclllin, 500 mg capsules: $0.1390 per
capsule.

This proposal covered both the trihy-
drate and anhydrous forms of ampicil-
fin. Interested persons were invited to
submit comments on the proposal within
30 days of its publication. Approximately
50 written comments were received, pri-
marily from pharmacists. Several corn--
ments supported the proposed MACs and
indicated the availability of the drugs at
or below the MAC price. Many other
comments opposed the Board's proposal,
expressing concern that the quality of
drug products will be compromised and
that these drugs are not available to all
pharamacists at or below the MAC pride.

As announced in the FEDERAL REGISTER
of November 19, 1976 (41 FR 51085), and
December 15, 1976 (41 FR 54824), a pub-
lie hearing was held before the Board
on January 10, 1977, at 10 am. in Room
1409 of the Federal Office Building, 200
C Street SW., Washington, D.C. Repre-
sentatives of a drug wholesalers' associa-
tion, a pharmaceutical manufacturer,
and a pharmaceutical manufacturers'
associatio gave testimony at this
hearing.

FEDERAL REGISTER notice (41 PR 51085).
EcoNoi ic

1. Several comments indicate that not
every pharmacist can purchase the
specified ampieillin products at the pro-
posed MAC levels. In particular, phar-
macies in small, isolated communities
frequently purchase drugs at much
higher prices than larger pharmacies in
an urban setting. Another comment re-,
ports that- costs vary by region. Many
pharmacists are therefore concerned
that their costs will be greater than the
reimbursement level.

Based on the Department's data, as
submitted to the Advisory Committee on
September 14, 1976, and not having re-
ceived any evidence to the contrary, the
Board is satisfied that an adequate
amount of these products can be pur-
chased at or below these MAC levels. The
data further confirm the availability- of
drugs within, the MAC limits in each of
the nine census regions. No evidence has
been provided to the Board which indi-
cates that the specified ampicillin prod-
ucts are not widely and consistently
available in any particular region or area
at or below the MAC level.

In addition, the Board received com-
ments in support of the proposed MAC
limits. One pharmacist wrote that
"$0.0725 is a good and fair price to the
pharmacist and for that sum he can sup-
plk as good a brand of ampicillin as can
be obtained in the U.S.A." A manufac-
turer similarly reported that his ampicil-
lin capsules, 250 mg each, are available to
pharmacies in every State at $4.90 per
100 capsules.

2. Two comments argue that if am-
picillin prices fluctuate significantly it
will require a continuous update in the
MAC level. A continuing review to justify
the applicability of these ampicillin
MACs is planned by the Board.

3. At the public hearing both the
wholesalers' association and the manu-
facturers' association contended that
savings to government programs pur-
chasing ampicillin is either uncertain or
overstated in the government estimates.
Both parties acknowledged, however,
that substantial cost savings is not a re-
quired regulatory condition for the estab-
lishment of a MAC. Another report sub-
mitted to the Board indicates potential
savings substantially above the De-
partment's estimates.

On balance, It is evident that there are
significant savings, estimated at $730,000,
that will accrue to government programs
with the establishment of these MACs.
The government, as any cost conscious
buyer, has an obligation to identify the
maximum prices at which It will pur-
chase medication.

Furthermore, the discrepancy between
the wholesaler and Departmental costs
savings projections appears to be largely
attributable to the very limited nature
of the data used by the wholesalers,
Their savings calculations were based
upon data drawn from wholesalers in
three states over a three week period,
and excluded sales made directly bY
manufacturers. In addition list price as
opposed to invoice price data were used,

The manufacturers' estimate of po-
tential savings from the MAC limit was
based upon a misunderstandinge of how
Medicaid reimburses for prescription
drugs. Reimbursements are based upon
the state program administrators' esti-
mate of the actual cost (EAC) of the
product to the providers of pharmaceu-
tical services. The Department's calcula-
tions are based on the assumption that
state EACs are derived from survey data
gathered by the Department and sent to
the states. The manufacturers have in-
correctly assumed that the average ac-
quisition cost is used for reimbursement
purposes. Consequently they under-
estimated potential MAC savings.

QUALITY IssuEs
4. Several written comments address

the issue of quality of ampidillin prod-
ucts. Some comments discuss the gen-
eral concern that quality control,
research, and past manufacturing per-
formance will be sacrificed for the sake
of cost. The Board believes that these
particular comments are not related spe-
cifically to the amploillin MACs, and that
the Department fully responded to this
issue in the preamble to the final regu-
latiQns entitled "Limitations on Payment
or Reimbursement for Drugs" (45 CFR
Part 19), published in the July 31, 1975,
FEDERAL REGISTER (40 FR 32284).

Other comments are directed specifi-
cally at the quality of ampicillin products
available hi the price range below the
IAC levels. These comments assert that
ampicillin products purchased below
$0.0725 and $0.1390 are of inferior qual-
ity. The Board agrees with the advice of
the Food and Drug Administration that
there is no known reason to recommend
against the establishment of MAC limits
on ampidillin capsules based upon quality
considerations. Every manufacturer of
ampicillin must comply with the require-
ments of 21 U.S.C. 357(a), which pro-
vides for the certification of each batch
of the drug by FDA. In addition, blo-
availability data for every manufacturer
is submitted to and approved by FDA
prior to certification. The FDA has no
evidence that any of the currently mar-
keted subject products or their manufac-
turrs are in violation of the Federal
Food, Drug, and Cosmetic Act with re-
spect to these products,
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5. Since closure of the comment period
and completion of the public hearing
concerning MAC limits on ampIcIllin
dapsules, the Board received a report on
ampicillin liquid preparations for which
it is considering the establishment of
MAC limits. In this report the Board was
informed by the FDA of a pending regu-
latory matter concerning the presence
of residues of N,N-dlmethylaniline
(DMA), in bulk ampicillin. DMA is a
chemical used to- remove hirdrochloric
acid during the production of ampidillin.

Because materials regarding this mat-
ter had not previously been part of the
administrative record for the establish-
ment of MAC limits for ampicillin cap-
sules, the Board invited additional com-
ment on March 31, 1977 (42 FR 17182),
related solely to the presence of DMA
residue in ampicillin and its'bearing
upon the establishment of MAC limits
for ampicillin capsules. No comments
were received from the public. FDA has
stated that DMA residues have no known
public health significance. Furthermore,
FDA has established an upper limit for
DMA residue in ampicillin.

Based on all available evidence the
Board concurs with the finding of the
FDA that there is no reason connected
with DMA levels in ampicillin for with-
holding or delaying MAC limits for am-
picillin capsules.

6.'During the hearing, a representative
of a drug manufacturer presented in-
formation to the Board of scientific
factors that could affect the bloavaI-"
ability or quality of ampicIllin products
and argued that this information renders
assumptions of bioequivalency based on
chemical equivalency invalid.

No evidence was presented in com-
ments or at the hearing of any bloequi-
valence problems with any of the brands
of ampicillin available on the American
market In fact, as stated in the hearing
on - ampicillin. at least one major
pharmaceutical manufacturer relies on
in vitm testing of chemical equivalency
in its own quality control program, which
provides the basis of its assumption of
bloequivalericy from batch to batch and
lot to lot for its brand of ampidillin, as
well as other drugs it manufactures. The
Board concludes that reliance on the
FDA's assurances concerning the quality
of marketed ampicillin is justified.-

LEGAL IssuEs

7. One comment queries what recourse
a pharmacist has in a jurisdicton where
brand substitution is prohibited by law
when he receives a prescription request-
ing a brand of ampicillin capsules priced
above the MAC limit. The Board con-
cludes that the MAC regulation neither
supersedes nor contravenes State anti-
substitution laws. The- regulation does
not authorize or require pharmacists to
dispense drugs in violation of State law.

The regulations, however, do not limit
reimbursement for the cost of a drug to
the MAC limit when the physician certi-

"fies medical necessity of the brand for
-the treatment of a patient in accordance
with 45 CFR 19.3(a). Prior to filling a
brand-name prescription; a pharmacist

may ask the prescribing physician either
to authorize substitution or to certify the
brand's medical necessity to assure that
ielmbursement will not be limited to the
MAC.

8. One comment recommends that the
Department delay Implementation of the
ampieillin MACs until the final resolu-
tion of pending lawsuits. The Board does
not believe that the existence of litiga-
tion justifies delay In implementing the
MAC program.

OTHa Corlmnrs
During the hearing, a number of other

comments were presented which were
not directly or solely related to the pro-
posed MACs on ampldillin. The manu-
facturers' association requested HEW to
consider the development of an effective
substitute for the present MAC system as
a cost containment procedure, to estab-
lish the right of Interested parties to
offer timely Information on quality and
other justifications for establishing a
MAC limit for a particular drug, and to
adopt a "certified source" mechanism to
determine whose products are reimburse-
able under government programs.

Although these comments are not
germane to the establishment of the
proposed ampicillin MACs, the Board
will consider these points at some future
time for possible implementation.

ORDER
After consideration of the recommen-

dations provided by the Pharmaceutical
Reimbursement Advisory Committee,
written comments and testimony pre-
sented at the public hearing, the Phar-
maceutical Reimbursement Board has
determined that the pro osed MACs on
ampicillin products are appropriate. The
Board therefore establishes the following
MACs:

1. Amplcillin, 250mg capaules: $0.0725 pee
capsule; and

2. Ampiclnln, 600mg capsules: 40.390 pe.
capsule.

The effective date of these MACs is on
or before June 27, 1977.

Dated: May 10, 1977.
MnssE Novrzcr,

Executive Secretar, Pharma-
ceutical Reimbursement
Board.

[FR Doc.l-14859 Filed 5-26-77;8:45 al

the State of Idaho ( FDAA-3040--EM),
dated May 5, 1977, and related deter-
iminations.

DATED: May 5,1977.

FOR FMuTEER INFORMATION CON-
TACT:

Frank J. Muckenhaupt, Chief, Program.
Support Staff, Federal Disaster As-
sistance Administration, Department
of Housing and Urban Development,
Washington, D.C. 20410, 202-634-7825.

NOTICE: Pursuant to the authority
vested in the Secretary of Housing and
Urban Development by the President
under Executive Order 11795 of July 11,
1974, and delegated to me by the Secre-
tary under Department of Housing and
Urban Development Delegation of Au-
thority, Docket No. D-74-285; and by
virtue of the Act of May 22, 1974, en-
titled "Disaster Relief Act of 1971" (83
Stat. 143) ; notice is hereby given that on
May 5, 1977, the President declared an
emergency as follows:

I have determined that the impact; of a
drought on the State of Idaho is of sufflcient
severity and magnitude to warrant a declara-
tIon of an emergency under Pub. L. 93-288.
I therefore declare that such an emergency
exists in the State of Idaho.

Notice is hereby given that pursuant
to the authority vested in the Secre-
tary of Housing and Urban Develop-
ment under Executive Order 11795, and
delegated to me by the Secretary under
Department of Housing and Urban
Development Delegation of Authority,
Docket No. D-74-285, I hereby appoint
Mr. William H. Mayer, FDAA Region
X, to act as the Federal Coordinating
Officer for this declared emergency.

I do hereby determine the following
area to have been adversely affected by
this declared emergency.

The County of:
Blaine

The purpose of this designation is to
provide emergency livestock feed as-
sistance only in the aforementioned
affected area effective the date of this
Notice.
(Catalog of Federal Domestic Assistance No.
14-701, DLsster Asistance.)

THOINA P. Duimr,
AdminstratorFederalDisaster

Assistance Administration.
[FR Doc.T7-15110 Pi.ed 5--25-77;8:45 aml

DEPARTMENT OF HOUSING AND DEPARTMENT OF THE INTERIOR
URBAN DEVELOPMENT

Federal Disaster Assistance AdminTstratron
[Docket No. NFD-479; FDAA-3040-EZ

IDAHO
Emergency Declaration and Related

Determinations
AGENCY: Federal Disaster Assistance
Administration, HUD.
ACTION: Notice.
SUMMARY: This is a Notice of the Presi-
dential declaration of an emergency for

Bureau of Land Management
[Tentative Sale, No. 65]

EASTERN GULF OF MEXICO OUTER
CONTINENTAL SHELF

Call for Nominatioas of and Comments on
Areas for Oil and Gas Leasing

The Department of the Interior on
May 17, 1977, Identified a new proposed
sale in the Eastern Gulf of Mexico Outer
Continental Shelf (OCS Sale No. 65).
Therefore, the Department is issuing this
supplemental Call for Nominations for
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the area. This Call area constituted a
part of a Call for Nominations and Com-
ments for proposed OCS Sale No. 51 (42
FR 9452, February 16, 1977). The areas
Identified in this call will not be consid-
ered for proposed OCS Sale No. 51.

Pursuant to the authority prescribed
In 43 CPR 3301.3 (1976), nominations are
hereby requested for areas on the East-
ern Gulf of Mexico Outer Continental
Shelf for possible oil and gas leasing
under the Outer Continental Shelf Lands
Act (43 U.S.C. 1331-1343 (1970)). Nomi-
nations will be considered for any or
all of that part of the following mapped
areas, on OCS Official Protraction
Diagrams, seaward of the submerged
lands of the adjacent States.

1. NH 16-5 Pensacola (except that area
between the west boundary of the E95 range
of blocks and the west boundary of the X118
range of blocks).

2. NH 16-8 Destln Dome (except that area
between the west boundary of the E95 range
of blocks and the west boundary of the
E118 range of blocks); (formerly Pensacola
South No. 1).

3. NH 16-11 Do oto Canyon (except that
area between the, west boundary of the E95
range of blocks and the west boundary of the
E118 range of blocks); (formerly Pensacola
South No.2).

4. NH 16-0 Apalachicola.
5. NH 16-12 Florida Middle Ground (for-

merly Apalachicola South).
6. NG 16-3 The Elbow (formerly Tampa

west No. 1).
7. NG 16-6 Note: Unnamed (formerly Port

Myers West No. 2).
6. NH 17-7 Gainesville.
9. NH 17-10 Tarpon Springs.
I0. NG 17-1 Saint Petersburg (formerly

Tampa).
11. NG 17-4 Charlotte Harbor (formerly

Fort Myers West No. 1).
All these maps may be purchased for

$2 each from the Manager, New Orleans
Outer Continental Shelf Office, Bureau
of Land Management, Suite 841, Hale
Boggs Federal Building, 500 Camp Street,
New Orleans, Louisiana 70130.

All nominations must be described In
accordance with the Outer Continental
Shelf Official Protraction Diagrams pre-
pared by the Bureau of Land Manage-
ment, Department of the Interior and re-
ferred to above. Only whole blocks or
properly described subdivisions thereof,
not less than one quarter of a block, may
be nominated.

In addition to requesting nominations
of tracts for-possible oil and gas leasing
within the specified areas, this notice
also requests comments identifying par-
ticular tracts recommended to be either
specifically excluded from oil and gas
leasing or leased only under special con-
ditions because of conflicting values or
environmental concerns. Particular geo-
logical, environmental, biological, ar-
chaeological, socio-economic or other
information which might bear upon po-
tential leasing and development of par-
ticular tracts is requested where avail-
able. Information on these subJebts will
be Vsed In the tentative selection
of tracts which precedes any final selec-
tion by the Director pursuant to 43 CFR
2301.4. This Information Is' requested

from Federal, State and local govern-
ments, industry, universities, research
Institutes, environmental organizations,
and members of the general public. Com-
ments may be submitted on blocks or
subdivisions thereof, as required for
nominations, or on all areas or portions
thereof as described above. They should
be directed to specific factual matters
which bear upon the Department's deci-
sion whether to make a preliminary se-
lection of particular tracts within these
areas for further environmental analysis
pursuant to the National Environmental
Policy Act of 1969 (42 U.S.C. 4321-4347
(1970)) and possible leasing. Comments
relating to general matters which would
be applicable to oil and gas operations in
any part of the OCS are not sought at
this~time.

Nominations and comments must be
submitted'not later than June 30, 1977,
In envelopes labeled "Nominations of
Tracts for Leasing in the Outer Conti-
nental Shelf Eastern Gulf of Mexico," or
"Comments on Leasing in the Outer
Continental Shelf Eastern Gulf of Mex-
ico," as appropriate. They must be sub-
mitted to the Director, Attention 720,
Bureau of Land- Management, Depart-
ment of the Interior, Washington, D.C.
20240. Copies must be sent to the Con-
servation Manager, Gulf of Mexico OCS
Operations, Geological Survey, Suite 336,
Imperial Office Building, 3301 North
Causeway Boulevard, Metairie, Louisiana
70011 and to the Manager, New Orleans
Outer Continental Shelf Office, Bureau
of Land Management at his address
cited above.

This call for nominations and com-
ments does not in any way commit the
Department to leasing in the Eastern
Gulf of Mexico. It is an information-
gathering component of the Depart-
ment's leasing procedure.

Final selection of tracts for competi-
tive bidding will be made only after com-
pliance with established Departmental
procedures and all requirements of the
National Environmental Policy Act of
1969. Notice of any tracts finally selected
for competitive bidding will be pub-
lished In the FEDERAL REGISTER stating
the conditions and terms for leasing and
the place, date, and hour at which bids
will be received and opened.

CURT BERxLuND,
Director, Bureau of

Land Management.
Approved: May20, 1977.

Guy R. MARTIn,
Assistant Secretary of the Interior.

[FR Doc.77-15026 Piled 5-26-7;8:45 am]

Bureau of Land Management
Im 141]

MONTANA
Transfer of Submarginal Lands, Fort Peck

Indian Reservation
Ma 19, 1977.

1. Pursuant to Public Law 94-114 (89
Stat. 577) and See. 2 thereof, the lands

described In paragraph 3 of this notice,
together with all minerals underlying
these lands, whether acquired or other-
wised owned by the United States, are
hereby declared to be held by the United
States in trust for the use and benefit
of the Assiniboine and Sioux Tribes of
Montana. The lands shall be a part of
the established'Fort Peck Indian Reser-
vation. These lands were submarginal
lands acquired under Title II of the Na-
tional Industrial Recovery Act of June
16, 1933 (48 Stat. 200), the Emergency
Relief Appropriation Act of April 8, 1935
(49 Stat.. 115), and Sec. 55 of the Act of
August 24, 1935 (49 Stat. 750, 781). This
notice is issued under the authority dele-
gated to' me by Bureau Order No. 701,
dated July 23, 1946, as amended.

2. All existing mineral leases, including
oil and gas leases, which have been Issued
on these lands will remain In force and
effect in accordance with the terms and
provisions of the Act under which the
leases were issued. The lease files will be
transferred to the Ofce of the Area
Director, Bureau of Indian Affairs, Bil-
lings, Montana. Future rentals for these
leases will be paid to and collected by
that office. Jurisdiction of these mineral
leases is transferred from the Bureau of
Land Management to the Bureau of In-
dian Affairs in trust for the Assiniboine
and Sioux Tribes.

3. PRINCIPAL IERIDIAN, MONTANA

T. 33 N., R. 39 E.,
Sec. 25, Lot 5.

T. 33 N., R. 40 E.,
Sec. 30, Lots 3 and 4, E1W1% , W8E1,
and SE!/4SE:/4 ; andSee. 35, S /2S .

T. 31 N., R. 41 E.,
Sec. 29, NW/4 ; and
Sec. 30, NE/ 4.

T. 32 N., R. 41 E.,
See. 6, Lots 1, 2, 3, and 4;
Sec. 35, W 2 NE!/4, NW%, and N2E2 8l5S;

and
Sec. 36, N%.

T. 27 N., n. 42 E.,
See. 1, Lots 1 and 2, SNE/4 , and 8EV;

and
See. 5, Lot 11, SWNgV4.

T. 29 N., R. 42 E5.,
See. 1, SW/4EI/4, sNWV4 , a WSEI,/4 .

T. 30 N., R. 42 E.,
Sec. 19, E SEY;
See. 20, NW48WV;
Fec. 26, E%; and
See. 30, NEI/4NE3.

T. 31 N., R. 42 E.,
See. 2, Lots 1, 2,3, and 4, and SN%
See. 11, S/2NW-4, Z%8W%, and BE%; and
see. 13, SNE% and %SX,A.

T. 32 N., R. 42 E.,
Sec. 35, sE4.

T. 26 N, R. 43 E.,
See. 4, Lot 8;
Sec. 12, WNW!48WJA, Z%&~ZS4, M4d

WSW3SE%; and
Sec' 13, E11/sZNE%IIA

T. 27 I., H. 4319,
Sec. 5, Lots 1,2 , 8, and 4, and SBN%:
See. 0, Lots 1,2, and 7, an 6%1M%;
Sec. 9, s%;
See. 18,'s:
Sm. IS, Lots 8 and 4, Z%6W14, Md 09%:

and
Sec. 26, NXW%.
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T. 28 N. M 431.,-
Se 1, Lots 3 and 4. s53NW4. sW4. and

Se& 2,.Lots 1. 2, and 3, S1EY41-E4. sBY4

NWVI. NY45W4, 511345W34 and SE%3;
Sec. 5, Lots 1 and 2;
Sec. '7, Tots 1, 2, 3, and 4, E113SW3, and

SE-V;
Sec. 9, E3SWV4 and SE4;
Sec. 10, E%S]M5,1;
Sec. 11, All;
Sec. 12WyWV2 and EVSW%;
Sec. 13, S%;
Sec. 16, NE,4ITW3;
Sec. 25, EV2 and 54 SW4;
sec. 33, SEV4SWY4 and Sj4_SE%:
Sec. 34, Ny2NEY4 ; and
Sec. 36, W NEY4 and NV4.

T. 29 N., R. 43 E.,
See 1oNW4SW 4 ;
Sec. 14, WNW4;
Sec. 15, NyN EY4 and NW 4;
sec. 18, Lots 1, 2, S, and 4,24SW4. W

SE4, and S14SE4;
Sec. 19, Lot 1, N' Ey4NW34 and SE,%,;
See. 20, WY4;
See. 23, SE;45W34 and 5114;
sec. 26,-N%;

Sec. 27, S4;
Sec. 28, E SE4:
Sec. 29, swy4 SW34 and 5SE;
Sec. 30, SEV4514;
Sec. 31, Lots s and 4. 1EV,, and SEV4NW%4.
Sec. 32, NWNW-% and E 3S44;
Sec. 33, S V2NE, 1.WSW14. and 5 14;
Sec. 34, N3NE4; and
Sec. 35, N% and 53SWV4.

T. 30 N., R. 43 E.
Sec. 3, lots 3 and 4, S4NWV4, and 13

SW%; and
Sec. 18, Lots 1 and 2. and 13NW4.

T. 31 N. . 43 1.
Sec. 21, N%; and
Sec. 34 WV.

T. 32 N. .43 E.,
Sec. 33, W34; and
Sec. 35, NESE4 .

T. 26 N.,1. 441 E.
Sec, 7. Lot 8 and W3sE4SW34;
Sec. 9, W 3NE41NE4; and
Sec. 18, Lot 6.

MT 27 NR. 44 M,

Sec. 2, Lots 1 and 2, S -41N%, SWy4NW4.
NW54SWV4,andSE4;

'Sec. 3, Lots Sand 4. and SV2NW4;
Sec.- 9, 1134;
SMc 10, N1114;
Sem 17, SW4;
Sec. 20, N% and NS2; and
Sec. 25, E.2.

T. 28 N., R. 44 M.,
Sec. 2, Lot 4 and sWyHW%;
Sec. 4., Lots 3 and 4;
Sec. 5, Is 3 and 4. SNW%4. and SW4;
Sec. 6, tots I and 2, S EIV14, and N%89%,,;
Sec. 9.H, EyzS34W4. and WS5113;
sec. 10,-S3;
See.1. W3 W4 and SWV4:
See. 13, SNWIA and N3 4w4;
Sec. 14. S34NE14 and NW4;
Sec. 15, Ng%;
Sec. 16, NV2;
sec. 17. E3;
Sec. 18, Lots 1. 2, 3, and 4. and E13W%:
Sec. 20,S4;
Sec. 21, Al;
Sec. 22,S11E414;
Sec.-23, SE4:
Sec. 27,WVX1114;
sec. M E14;
Sec. 29. WY2;
Se.30,.,ots 1, ,3, and4.'and E3;
Sec. 31, Lots 2,. and 4, and "11%3 ;
Sec. 33, S%; and
Sec. 34. SWV7 and SWY45sS.

T. 29 X., F. 44 3,
Sec. 2. Lots 2 and 3. SW34NE%4. and BIC

Sec. 8, E 2:
Sec. 12, W%;
Sec. 13, W %ad S'A*
Sece. 17, E13SWVA and s514;
Sec. 21, WV2;
Sec. 23, S%;
Sec. 24. XV2Ny/;
Sec. 25, SV2S%;
Sec. 26, .N% and SE%;
Sec. 27. W4;
Sc. 28, NE4:
sec. soLSE3SW and SWt/SE%*4
See. 31. E14 and 4NW54;
See. 32, wV2SW%*;
Sec. 34. ?N1134
Sec. 36, X1E% and NSEIA: and
Sec. 36, NY, and NSW%.

T. 30 N., P. 44 E,
Sec. 36, S3NWV4. SW%, and W%894.

T.26 N, P. 451 ..
Sec. 12, ESE4NEY4 and Mi1Z34SW%.

T. 27 N, 1. 45 -.,
Sec. 3. Lots l and 2 and S.NE;
Sec. 7, E%;
Sec. 12, S,/3;
Sec. 14. NA;
Sec. 15, NV2 and SW4;
Sec. 18, E%:
Sec. 20, EV3
Sec. 21,N%;
Sec. 26, SEV4SE4; and
Sec. 29, NW4.

T. 28 N., i. 45 E.
Sec. 2, ESEV3;
Sec.3, sYs83;
Sec. 4. NE4SEV4:
Sec. 5. Lots 3 and 4:
Sec. 7. sWV4N4. SEINW%,, 34sw%.

and SE4;
Sec. 8, ss3_:
Smc. 9. SWIA;
Sec. 10. Nj4_141. NE5&NW34. and 33j534:
Sec. 11. EM4NE4 and S%:
Sec. 16, Wy4NW4 and s514:
Sec. 17, ENEY4 and W4NW%:
Se. 18, SEV EK. SE SW%. and hNX

SEIA:
Sec. 21, NNWV and SW34NW%:;
Sec. 22, N1E4;
Sec. 27, NW'!,,;
SM 8.S1;
Sec. 30, Lots 1. 2, 3. and 4. EW3. and

SE'!,:
Sec. 33, NN%;
See. 34. SE3; and
Sec. 36, E13.

T. 29 N. .45 .,
Sec. 1, Lots I and 2 and SNE4;
Sec 4. Lots 3 and 4, s541W%. and W%

SWV,;
Sec. 5, Lot 1;
Sec. 9.,4;
Sec 10. 514;
Sec. 13, s% Ny. NHYs , sEVASW%. and S%

SM
Sec. 14, SE34NEV" and NNW14:
Sec. 15, NE',:
Sec 19. Lot 2 and SE3,4NW3:
Sec. 33, NEV1SW4 and W3SZV34 and
Se6. 34, SE4NW4. HV SW . and My,

SW'!,.
T. 30 N., P. 45 Z.,

Sec. 33, sW34SW'4.
T. 32 N., i, 45 E.

Sec. 5, SV8E44:
-Sec. 10, WzSWV,. sESWV4. and SW%

SE%;
Sec. 16,1EI4NE4; and
Sec.26. E34NW3.

T. 26 N., 11. 46 E.
Sec. 2. E% NE4NWV4: and
Se 5.. SEVNE.

T. 27 N. n. 46 3,
Sec. 1, Lots land 2 and S3 !4;
Sec. 3, 14SE 4;

Sec. 4. Lots 1, 2.3. and4and3S% ;
Sew. 6. SyzNEF'4 , S11KNWF% 3ESWV,. and

Sec. 18, Lots 3 and 4.My'SW4, and Sz%;

Sec. 22, S34NW% and SW 4;
See. 28, S, 1 1
Sec. 27, oHjNWd and N " svyNW%
Smc 30, N11'ASE114; and
Sec. 34, SW 1NW,.

T. 28 N..I 114611.
Sec. 19, Lota l and 2 and ENWY%;
Sec. 25, SEIASW%4;
Sec. 29, NWil.;
Sec. 30, Lots 3 and 4, E%3. and E11SW3;

and "
Sec. 31, Lots l and 2, E%, and F,% .

T. 29 N..1T.40-4 E
Sec. 14, NEY;
See..9,N y4-
See. 20, NWkA;
Sec. 35, E%; and
Sec. 30. SW4NWJ SWK, N SZV,, and

SW'A4SS'/4.
T. 27 N. R. 47 E,

Sec. 5. All; and
Sec. 6. Lots 1.2,06.7. and 12. and E..

T. 28 N 11 47 I.,
Sec. 25, SEJ.

T. 29 N. I.47 E_
S. 22, S NEF and SZy;
Sec. 23, S,-:NW and NSWIA;
Sec. 25. SESW%. Nxy4WsE. and SVSzy4 :
Scc. 2G,EW%:and
Sec. 27, X AwN1y,.

T.271..I. 48E.,
Sec. 2,ESW'4A;
Sec. 8.SEFNE%: and

Sec. 16, SEIINWIA and NESW2A_
T. 28 N.,R. 48 E,

Sec.4. SWyNWy:
Sec. . S334SWA and SEV;.

Sec. 14. SVS ;
Sec. 19NE14;
Sec.24.Ey:
Sc. 27,W24:
Sec. 30, Lots 3 and 4, and EySW%;
Sec. 32, S3:
Sec. 35, All: and
Sec. 36, SWF.

T.29 N.,R.48 E.
Sec.3, SW4NW'/;
Sec. 4. Lots 1 and 2. and SE13%;
Sc. 5. Lots 3 and 4. and S3IVS;
Smc 6, Lot 1 and SEWX%~;
Sec. 9. w,4NE34 and E34NW3A;
Sec. 1, SE 4 ;
Sec. 12, SW%:
Sc. 13, NWY4:

SMc 16. SWV4SW4;
Sec. 17, ES3V;
Sm 21. NWV4 NW%:
Smc. 23, WA; and
Smc 30. W1AN1V,. B34SW34. and S"~.

T. 30 N.. . 48 Z1..
Sec. 11, 53t53; and
Sec. 33, SIM.

T. 32 2N., 1 48 E1,
Sec. 5, S%4; and
Smc 8. N 11-W Y4.

T. 27 N..R. 49 E-,
Sec. 4. Xj4NWWA 4 N-Z and NS%4NWX-

Sec 5, -HSW142~3A and N34N%&Z
NEY'1 ;

Sec. G. sEV1wK: and
Sec. 16, Lot .

T. 28 N.. F_.491 Z.
Sec. 6. Lots 6 and 7, and E3SWNW
Sec. 7,E;
Sec. 22, N34;
Sec. 24.51S3%:
Sec. 25, N NEY4 and SVNX
Sec. 28, W34;"
Sec. 31. SE45E4;
Sec. 32, SWy4SW 4 :
See. 34. 545113451134; and
Sec. 35, NEVN1~1 3.
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T. 29 P., n. 49 E.,
SeC. 8, El;
See 10, SWY4NEY, SE/ 4 NW34, N SE4,

and SWlSE/ 4 ;
Sec. 11, Ny2SWV4 and SESW4;
Sec. 15, NEY4;
Sec. 16, 1WE%, NE4SW4, and SVSWY4;
Sec. 17, NEV4NEY4, W%, and SWSEV4;
Sec. 18, NE 

1 ;
Sec. 20, N NEy, and 'ENW 4;
Se. 21, EV;
Sec. 27, Ny2;
Sec. 28, NE 4 ; and
Sec. 30, NEI/4 .

T. 30 N, R. 49 E.,
See. 15, Sy 2 ;
Sec. 16, E/2;
Sec. 21, N12NEV4, SWNE/4 ESWy/, and

NWY48EV4;
Sec. 22, NNWY4; and
Soc. 33, SWY4.

T. 31 N., 11. 49-E.,
Sec. 15, NE%;
See. 20, SW34;
Sec. 31, BE1/4;
See. 33, NEV/; and
Sec. 34, SWi4,

T. 27 N., R. 50 E.,
Sec. 4, NWy 4NEI/4 and NE/ 4 NW%.

T. 28 N., R. 50 E.,
Sec. 2, Lots 3 and 4, SNWy,, and SWy4;
Sec. 4, Lots 1 and 2, SNEy4, and SEy,;
See. 5, Lots 3 and 4, SNW/, and SW%;
Sec. 10, SW1A;
Sec. 11, E/2;
Sec. 13, NNE/4 ;
See. 14, All;
Sec. 15, E/2;
Sec. 24, NW2 ;
See. 28, E%;
Sec. 30, Lot 2; and
Sec. 33, SWy4SWy4 and S12SE4.

T. 29 N., R. 50 E.,
See. 6, SENW%, EY2SWY4, and NWy 4SE%;

Sec. 7, NE!/4 SE1/4 ;
Sec. 8, W/ 2SWY/;
Sec. 9, SEySWy,;
Sec. 13, E%; ,

Sec. 16, NNW/ 4 and SEl 4 NWY4 ;
Sec. 20, SWy,;
Sec. 24, All;
Sec. 26, SIA;
Sec. 31, Lots 1 and 2, NEY4 and Ey2NW4;

and
Sec. 32, E%.

T. 30 N., n. 50 E.,
Sec. 22, NEY4 and E%SE%; and
Sec. 23, WSWV,.

T. 27 N., n. 51 E,
See. 11, NW%;
Sec. 12, NW ; and
See. 21, EINW %NW%.

T. 28 N., P. 61 E,
See. 1, Lot 1;
Sec. 3,1 SE4;
Sec. 4, SWNWV,;
See 5, SE/SElV;
Sm 9, NEy 4SWy;
Sec. 11, 8%;
Sec. 12, All;
Sec. 13, N 2 ;
See. 15, N-V4, SVNEIATwY4, and BEY4

NWl,4 ;
Sec. 16, SWNXJh;
Sec. 17, SWI4NE%4 and NWY4SE4;
Sec. 10, SW'ASEY,;
Sec. 23, All;
Sec. 24, S/ 2 N%:
See. 25, SB2;
Sec. 26, NWY,; and
Sec. 27, N%.

T. 29 N., F. 513.,
Sec. 4, Lot Sand W SWy4NWA;
Sc 9, NRY4SWA;
Sec 10, NWNW%;
Sm 12, EE%;

NOTICEIS

Sec. 15, NEY4;
SeM 28, E4
Sec. 30, NESW%;
Sec. 34, Wy2; and
Sec. 35, NWIA.

T. 30 N., n. 51 E.
Sec. 4, Lots 3 and 4, SNWlq,, and SEV4;
Sec. 5, Lots 1 and 2, SMI11, and SW%;
Sec. 8, NW%;
See. 10, S N/2 4, Ny2SEY4 , NS SE%/,
. and NIA2S%SEY4;

Sec. 16;NW%;
See. 17, NEY4 , SESW%4, and SWSE%;
See. 20, NENE4, Ny2NW2/,NE%, SEV4

NWN4E%, NSWV41/:E%, Nl,2 S1
NE, and ESWSE%;

Sec. 21, N%;
Sec. 23, sy 2 s%;
Sec. 26, Ny2 N%; and
Sec. 29, ENWy4NE4.

T. 27 N., R. 52 E.,
Sec. 2, NWSWY4 and WSE54;
See. 3, SW%;
See. 4, W 2 ;
See. 8, NE/ 4 and NNWV4;
Sec. 9, NNW% (excluding 2.85 acres for

highway right-of-way);
Sec. 11, NEI/4 and NWy4 SE3/4; and
Sec. 12, NWI/4SW%.

T. 28 N., R. 52 E.,
See. 4, Lots 1, 2,3, and-4, SNV, NSW14 ,

NW2sSW%, NSV 2 Sssw% ,NSS1s2
sWY4 , and SE%;

See. 5, SEY4 ;
See. 10, S'/;
See. 11, W'/;
Sec. 14, W%;
Sec. 16, All;
Sec. 18, Lots 3 and 4,1 E and E/ 2SWV,;
Sec. 19, Lots 1 and 2, NEI4 and Ey 2NW4;
Sec. 21, All;
Sec. 22, NW4;
Sec. 23, WWE2NE 4/, W NE, 4 , W,,

and SE3/;
Sec. 24, SW ;
Sec. 26, All;
Sec. 27, N;
Sec. 28, Ali;
Sec. 29, El 2 ; and
Sec. 32, All.

T. 29 N., .52 E.,
See. 21, SE%;
Sec. 22, SW%;
Sec. 28, NW1/ and NNVNy2 SW%;
Sec. 30, Lots 1 and 2, NEY4 and ENW%;

and
Sec 31, An.

T. 31 N., n. 52 E.,
Sec. 33, S NY41, SEY4 NWY4 , NEYISWY4,

and SE.
T. 32 N., R. 52 E.,

See. 15, NW%.
T. 28 N, R. 53 E.,

See. 12, S%;
Sec. 19, Lots 1 and 2, NE 4 and VE2NW%;

and
See. 34, WSW%4NE%.

T. 29 N, R. 53 F.,
Sec, 4, S 2 ;
Sec. 7, Lots 3 and 4, ESW,, WSEV4,

WE%. s4, and W EZS E4;
Sec. 9, All;
Sec. 14, NEl 4 ;
Sec. 18, Lots 1, 2,3, and 4, and EW%; and
Sec. 20, SE%.

T. 30 N, R. 53 E,
Sec. 23, WY2.

T. 31 N, R. 53 E.,
Sec. 9, SEl;
Sec. 17, S NEV4 and NySE%; and
Sec. 33, All.

T. 27 N, R. 54 .,
Sec. 4, ESESE%.

T. 28 N., R. 54 E,
Sec. 18, Lots 1, 2, 3, and 4, and EyW%;
Sec. 27, N%8W, NWY4SE, and BEY,

BE%; and

Sec. 31, Lot 6.
T. 29 N., R. 54 E.,

Sec. 4, Lots 3 and 5, and NSW%,;
Sec. 5, SE/ 4 NEy4 and NEEsw4;
Sec. 8, Lots 2 and 3, NW/ 4 NEI/4 and 8E/4
NEA;

See. 9, Lts 6 and 7;
See. 17, Lot 5;
Sec. 19, SENE %, ESE11 4 , and SW/4 SE 4 :
Sec. 20, Lots 4, 6, 8, and 9, WJSWJ/4 and
W SEY4;

Sec. 21, Lot 2;
Sec. 28, Lots 6,7, and 8;
See. 29, Lots 3, 4, and 7, NVWV4NE5%, and

NW'ANWI4:
Sec. 30, Lots 3 and 4, E% and E/ 2SW/ 4 ;

and
Bec. 31, Lots 1 and 2, NE/4 and ENW/ 4 .

T. 30 N., R. 54 E.,
Sec. 19, Lots 3 and 4, and EyaSWl/4; and
Sec. 25, SNE/.

T. 30 N., R. 55 E.,
Sec. 19, SEy 4NW%; and
Sec. 30, NNEY4 and SE'/EW/ 4 ,
The areas described aggregate 85,352.50

acres.
KANEON RICIlAnDS,

Acting State Director,
[FR Doc.77-16087 Filed 5-20-77.8:45 am]

National Park Service
CAPE COD NATIONAL SEASHORE

ADVISORY COMMISSION

Meeting

Notice Is hereby given in accordance
with Public Law 92-463 that a meeting
of the Cape Cod National Seashore Ad-
visory Commission will be held on Frl-
day, June 17, 1977, at 1:30 pm., at the
Headquarters Buildings, Cape Cod Na-
tional Seashore, Marconi Station Area,
South Wellfleet, Massachusetts.

, The Commission was established pur-
suant to Public Law 91-q83 to meet and
consult with the Secretary of the Interior
on general policies and specific matters
relating to the development of Cape Cod
National Seashore.

The Commission will consider the fol-
lowing matters: (1) Request by Hortono
Park to extend the term of its Certificate
of Suspension of Condemnation for Com-
mercial Properties from 5 to 10 years:
(2) request by the owners of "Improved
property" located on North Beach In
Chatham to exchange lands with the
Federal Government to permit relocation
of dwellings threatened by erosion; (3)
reports of Sub-Committees appointed to
study noise pollution in the Province-
lands, and management of public uses
on ponds within the Seashore, The Su-
perintendent will report on a variety of
matters relating to Seashore programs
and operations.

The meeting is open to the public. It
Is expected that 15 persons will be able
to attend the session in addition to Com-
mission members. Interested persons
may make oral/written presentations to
the Commission or file written state-
ments. Such requests should be made to
the official listed below at least seven days
prior to the meeting.

Further information concerning this
meeting may be obtained from Lawrence
C. Hadley, Superintendent, Cape Cod
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National Seashore, South Wellffeet,
Massachusetts 02663 (telephone 617-349-
3785). minutes of the meeting will be
available for. public information, and
copying four weeks after the meeting at
the office of the Sujerintendent, Cape
Cod National Seashore, South Wellfleet,
Massachusetts.

Dated- May 23,1977.

RoBERT M. LANDAU,
Assistant for Advisory Boards

and Commissions.

.FR Doc.'77-15222 Fled 5-26-77;8:45 am]

MINING PLAN OF OPERATIONS AT DEATH
VALLEY NATIONAL .MONUMENT

Avaflability

Notice Is hereby given that pursuant to
the provisions of section 2 of the Act of
September 28, 1976, 16 U.S.C. 1901 et
seq, and in accordance with the pro-
visions of section 9.17 of 36 CFR Part 9,
American Borate Corporation has filed
a plan of operations in support of pro-
posed mining activities on lands embrac-
ing its Sigma Mining Claim Group with-
in the Death Valley National Monument.
This plan is available for public Inspec-
tion during normal business hours at the
Death Valley National Monument Head-
quarters, Death Valley, California.

Dated: April 20,1977.

RICHARD S. RAYNER,
Acting Superintendent,

Death Valley National Monument.

Dated: May 3,1977.

HowARD H. CmnPA,
Regional Director,

Western R'egon.

[FR Doc.TT-15223 Filed 5-2-77;8:45 am]

MINING PLAN OF OPERATIONS AT DEATH
VALLEY NATIONAL MONUMENT

Availability

Notice is hereby given that pursuant
to the provisions of section 2 of the
Act of September 28, 1976,16 U.S.C. 1901
et seq., and in accordance with the pro-
visions of section 9.17 bf 36 CFR Part
9, Pfizer Inc. has filed a plan of oper-
ations in support of proposed mining
activities on lands embracing its Mon-
golian Amning Claim-Group within the
Death Valley National Monument. This
plan is available for public inspection
during normal business hours at the
Death Valley National Monument Head-
quarters, Death Valley, California.

Dated: April 22, 1977.

DONALD M L SPALDING,
Superintendent,

Death Valley National Monument.

Dated: May-5, 1977.

HOWARD H. CHAP ,-,
Regional Director,

'Western Region.

[FR DOC.Vt..152,24 Filed 5-26-77;8:45 am]

MINING PLAN OF OPERATIONS AT DEATH
VALLEY NATIONAL MONUMENT

Availability

Notice is hereby given that pursuant
to the provisions of section 2 of the Act
of September 28, 1976, 16 U.S.C. 1901
et seq., and in accordance with the pro-
visions of section 9.17 of 36 CFR Part
9, Cyprus Industrial Minerals Company
has filed a plan of operations in support
of proposed mining activities on lands
embracing its Panamint Aining Claim
Group within, the Death Valley National
Monument. This plan is available for
public inspection during normal business
hours at the Death Valley National
Monument Headquarters, Death Valley,
California.

Dated: April 28, 1977. \.
RCHARD S. RAYNER,

Acting Superintendent,
Death Valley NationaL Monument.

Dated: May 3, 1977.
HOWARD H. CmmAw,

Regional Director,
WesternRegion.

[FR Doc.77-15225 Filed 5-20--77;8:45 am]

SAINT-GAUDENS NATIONAL HISTORIC
SITE

Notice of Establishment
In accordance with Section 3, Pub. L.

88-543, 78 Stat. 749, providing for the
establishment of Saint-Gaudens Na-
tional Historic Site in New Hampshire,
it has been determined that the criteria
for establishment as outlined In Sec-
tion 3 have been met. Therefore, Saint-
Gaudens National Historic Site Is hereby
formally established.

Effective date: This formal establish-
ment shall become effective on May 30,
1977.

GARY E. EVERHARDT.
Director,

National Park Service..
[FR Doc.TT-15299 Filed 5-28-77;8:45 am]

Office of the Secretary
LOWER CARSON-LOWER TRUCKEE RIVER

BASINS CHURCHILL AND WASHOE
COUNTIES, NEVADA

Proposed Operating Criteria; Draft Environ-
mental Impact Statement; Public Hear-
ing
Pursuant to Section 102(2) (C) of the

National Environmental Policy Act of
1969 the Department of the Interior has
prepared a Draft Environmental State-
ment for the Proposed Operating Criteria
for the Lower Truckee-Lower Carson
River Basins located principally in
Churchill and Washoe Counties in Ne-
vada. The Statement (INT-DES 77-18)
was transmitted to the Council on En-
vironmental Quality on May 18, 1977 and
was made available on May 18, 1977.

The proposed action Is to change the
operating criteria for the Newlands Rec-
lamation Project in a way that restricts

the diversion of water out of the Truckee
River watershed, for use in the New-
lands Reclamation Project, to that
amount of water needed for beneficial
use as required by the decreed rights of
lands having approved water rights
within that project. Certain Improve-
ments will be made in the operation and
management of the project. Further the
proposed action will'increase flows in the
Lower Truckee River and into Pyramid
Lake.

Three public hearing dates have been
scheduled to receive the views and com-
ments from interested individuals and
organizations concerning the Draft En-
vironmental Statement The locations,
dates and times for the hearings are as
follows:

In Pallon, Churchill County, Nevada. at
the Law Enforcement Facilities, 73 North
Main Street, on June 28, 1977 at 2:00 p-m.
and at 7:00 p.m.
In Wadsworths, Nevada, on the Pyramid

lake Indian Reservation, in the Natchez
Elementary School at 7:30 pxm. on June 29,
1977.

In Reno, Nevada at Earl Wooster High
School AudItorium. 1331 East Plumb Lane,
Reno, Neyads, on June 30, 19"M' at 7:30 pxm.

Each hearing will continue until all
persons desiring to comment have been
heard.

Individuals and representatives of or-
ganizations desiring to present their
views at the hearing should contact the
Department of thenterior, Special Proj-
ects Office, 900 West First Street, Reno,
Nevada 89503; Telephone (702) 322-
4042. Requests for scheduling of oral
presentation will be accepted until June
27, 1977 at 5:00 p.m. Insofar as prac-
ticable, speakers will be scheduled ac-
cording to time preferences in their let-
ter or telephone requests. Speakers being
scheduled at the time of the hearing will
be scheduled according to the time of
their arrival on a first come first serve
basis.

The time permitted for oral presenta-
tions at the hearing may be limited to
10 minutes per speaker, depending upon
the number of presentations scheduled.
Speakers will not be permitted to trade
or consolidate their scheduled times to
make longer Individual presentations.
However, the person presiding at the
hearing may allow additional oral com-
ment by anyone after all scheduled
speakers have been heard. Written
statements by persons who desire to
supplement their oral presentations and
by those unable to attend the public
hearing may be submitted to the De-
partment of the Interior, Special Proj-
ects Office, 900 West First Street, Reno,
Nevada 89503, address given above,
through July 9, 1977 for Inclusion in the
hearing record.

Copies of the Draft Environmental
Impact Statement are available pursuant
to the notice published in the Federal
Register at the places therein designated
and further may be obtained for public
examination at the Department of the
Interior, Special Projects Office, 900 West
First Street, Reno, Nevada 89503. Single
copies of the statement may be obtained
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without charge by writing to the same
office.

Dated: May 18, 1977.
HFatTnR L. Ross,

Acti fgDeputy Assistant,
Secretary of the Interior.

IF/ Doc.77-15147 Filed 5-26-77;8:48 am]

DEPARTMENT OF LABOR
Employment and Training Administration

EMPLOYMENT TRANSFER AND BUSINESS
COMPETITION DETERMINATIONS UN-
DER RURAL DEVELOPMENT ACT

Applications
The organizations listed in the at-

tachment have applied to the Secretary
of Agriculture for financial assistance in
the form of grants, loans, or loan guar-
antees in order to establish or improve
facilities at the locations listed -for the
purposes given in the attached list. The
financial assistance would be authorized
by the Consolidated Farm and Rural
Development Act, as amended, 7 U.S.C.
1924(b), 1932, or 1942(b).

The Act requires the Secretary of La-
bor to determine whether such Federal
assistance is calculated to or is likely to
result In the transfer from one area to
another of any employment or business
activity provided by operations of the
applicant. It is permissible to assist the
establishment of a new branch, affiliate
or subsidiary, only if this will not result
in increased unemployment in the place
of present operations and there is no
reason to believe the neW facility is be-
ing established with the intention of
closing down an operating facility.

The Act also prohibits such assistance
if the Secretary of Labor determines
that it is calculated to or is likely to re-
sult in an increase in the production of
goods, materials, or commodities, or the
availability of services or facilities In the
area, when there is not sufficient de-
mand for such goods, materials, com-
modities, services, 'or facilities to em-
ploy the .efficient capacity of existing
competitive commercial or industrial en-
terprises, unless such financial or other
assistance will not have an adverse ef-
fect upon existing competitive enter-
prises in the area.

The Secretary of abor's review and
certification procedures are set forth at
29 CFR Part 75. In determining whether
the applications should be approved or
denied, the Secretary will take into con-
sideration the following factors:

1. The overall employment and un-
employment situation in the local area
in which the proposed facility will be
located.

2. Employment trends in the same in-
dustry in the local area.

3. The potential effect of the new fa-
cility upon the local labor market, with
particular emphasis upon its potential
Impact upon competitive enterprises in
the same area.

4. The competitive effect upon other
facilities in the same industry located in
other areas (where such competition Is a.
factor).

5. In the case of applications involving
the establishment of branch plants or

facilities, the potential effect of such new
facilities on other existing plants or fa-
cilities operated by the applicant.

All persons wishing to bring to the
attention of the Secretary of Labor any
information pertinent to the determina-
tions which must be made regarding
these applications are invited to submit
such information in writing within two
weeks of publication of this notice to:
Deputy Assistant Secretary for Employ-
ment and Training, 601 D St. NW., Wash-
ington, D.C. 20213.

Signed at Washington, D.C., this 23rd
day of May 1977.

ERNEST G. GREaN,
Assistant Secretary for

EmpZoj-ment and Training.
APPLICATIONS RECEIVED DuIaNG T= WE=

ENDING WAY 20, 1977
Name of applicant, location of enterprise, and

principal product or activity
San-Vel Concrete Corp., Littleton, Mass.,

manufacture of concrete.
The Oren 'Corp. (Tenant of Village of Port

Dickinson), Port Dickenson, N.y, manu-
facture of cellulose insulation:

James W. McDaniel and James L McDaniel,
Gordd, Ala., grocery store.

Hayes and Tart Abattoir (Tenant of Town of
Coats), Coats, N.C., meat packers.

Advanced Poly Products, Inc., Newnan, Ga.,
manufacture of polyethylene film and bags.

David W. Reed Co., Sylvania, Ga., grain stor-
age, cotton ginning, and fertilizer mixing.

Royce Glenn Thornton; Decatur, Ala., fast
food restaurant.

Altamont Garment Co. (Tenant of Clay City),
Clay.City, Ill., manufacture of children's
clothing.

Moorman Brothers Manufacturing Co. (Ten-
ant of City of Rushville), Rushvlile, Ind.,
liquid level-guages and remote readout
systems.

Leland R. McElmurry, M.D., Escanaba, Mich.,
motel.

LeRoy R. and Shirley A. Trost, Marlssa, Ill,
Dairy Queen restaurant.

Wood Design, Inc., French Lick, Ind, furni-
ture manufacturing.

Hamilton Drug Centers, Inc., Brigham City,
Utah, drugs and drug sundries.

IFR Doc,77-15111 Filed 5-26-77;8:45 am]

GRANTS TO PRIME SPONSORS UNDER
TITLE I OF COMPREHENSIVE EMPLOY-
MENT AND TRAINING ACT

AGENCY: Employment and Training
Administration, Labor.
ACTiON: Notice.
SUMMARY: This notice lists the alloca-
tions which have been made for fiscal
year 1977 to prime sponsors under Title
I of the Comprehensive Employment and
Training Act pursuant to 29 CFR 95.2.
FOR FURTHER INFORMATION CON-
TACT:

Adolf Wansong, Chief, Division of Fi-
nancial Management, Rm. 4010, 601 D
Street NW., Washington, D.C. 20213
(202-376.6060).

SUPPLEMENTARY INFORMATION:
This notice has been prepared under the
direction and control of Albert J. Ange-
branndt, Administrator for Administra-
tion and Management, Employment and
Training Administration.
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Office of the Secretary
ACME LEATHER SPORTSWEAR, INC.

ET AL
Investigations Regarding Certifications of

Eligibility To Apply for Worker Adjust-
ment Assistance
Petitions have been filed with the Sec-

retary of Labor under Section 221(a) of
the Trade Act of 1974 ("the Act" and are
identified in the Appendix to this notice.
Upon receipt of these petitions, the Di-
rector of the Office of Trade Adjustment-
Assistance, Bureau of International La-
bor Affairs, has instituted Investigations
pursuant to Section 221(a) of the Act
and 29 CFR 90.12.

The purpose 6f each of the Investiga-
tions Is to determine whether absolute
or relative Increases of Imports of arti-
cles like or directly competitive with ar-
ticles produced by the workers' firm or
an appropriate subdivision thereof have
contributed Importantly to an absolute
decline in sales or production, or both,
of such firm or subdivision and to the
actual or threatened total or partial sep-
axation of a significant number or pro-
portion of the workers of such firm or
subdivision.

Petitioners meeting these -eligibility
requirements will be certified as eligible
to apply for adjustment assistance un-
der Title It, Chapter 2, of the Act in ac-

cordance with the provisions of Subpart
B of 29 CFR Part 90. The Investigations
will further relate, as appropriate, to the
determination of the date on which total
or partial separations began or threat-
ened to begin and the subdivision of the
firm Involved.

Pursuant to 29 CFR 90.13, the pe-
titioners or any other persons showing
a substantial Interest n the subject
matter of the Investigations may re-
quest a public hearing, provided such re-
quest is filed In writing with the Direc-
tor, Office of Trade Adjustment Assist-
ance, at the address shown below, not
later than June 6,1977.

Interested persons are invited to sub-
mit written comments regarding the
subject matter of the investigations to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than June 6,1977.

The petitions filed in this case are
available for inspection at the Office of
the Director, Office of Trade Adjustment
Assistance, Bureau of International La-
bor Affairs, U.S. Department of Labor,
200 Constitution Avenue NW., Washing-
ton, D.C. 20210.

Signed at Washington, D.C.,'thls 10th
day of May 1977.

MARVIn M. FOOKS,
Director, Offlce of

Trade Adjustment Assistance.

Appendix

Petitionar unlonlworkars or Location Date Late of Petition Articles produced
former workers of- received petition No.

Acme Leather Sportswear, Inc. Elizabeth, NJ... May 5,1977 MAr. 29,1977 TA-W-2,018 Men's leather and(AOTWO3. Smede oetetwesr.
Dynmis op., P.eeveoff- Carlise, r ------do --- May 4,1. '1A-W-,M4 Quodrtzerear.

man Div. (company). blanks and
watch modules.

Ford Motor Co., Cleveland Cleveland, Ohio. May 10,1977 Mar. 2,1977 TA-W-,050 Stampings.
Stamping Plant (UAW).

Ford Motor Co Dabn Dearborn, Mich ------ do ------------ do------- TA-W-,051 Do.
Stamping Plant (UAW)

Ford Motor Co., Woodhaven Woodhaven, Mich ..- do ...........-do.:..--... TA-W-2,062 Do.
Stamping Plant (UAW).

Ford Motor Co., Sterling Trans- Warren, Mich. ...... do ........... do -------- TA-W-05 'Transmissons and
mission & Chassls (UAW). dhasss.

Yard Motor Co., an Dyke ---- do ................ do ------------ do..---.-- TA-W-2 5 Do.
Transmission & Chassis.'

Ford Motor Co., Lima trim Lima, Ohio . ...- do ----------- do ----- TA-W-2,065 Engines.(uAw).
Ford Motor Co., Utica trim...-- Utica, ---- - - TA-W-, 056 Trim.
Frew Shoe Co. (Missouri ea- Union, Mo .- May 4,1977 May 4,1977 TA-W-2,057 Women's casual

ployment secturity ofice). .shoes.
Osilich Tanning Co.c(workers). Taunton, Mass.. May 5,1977 May %,1977 TA-W-%,058 Tanning of hides

for shoes and
bandbas.

Kings Image, Inc. (ACTWV)... New York, - ---- do -------- Apr. 28,1977 TA-W-A 059 Men's and boys'
N.Y. outerwear and

sportswear.

[FR Doc.77-14753 Piled 5-26-77;8:45 am]

[TA-W-1764]

AIRCO, INC., NIAGARA FALLS, NEW YORK
Negative Determination Regarding Eligi-

bility To Apply for Worker Adjustment
Assistance
In accordance with section 223 of the

Trade Act of 1974 the Department of
Labor herein presents the results of
TA-W-1764: investigation regarding cer-
tification of eligibility to apply for work-
er adjustment assistance as prescribed
In section 222 of the Act.

The investigation was initiated on
March 7, 1977 In response to a worker
petition received on that date which was
filed on behalf of workers and former
Workers producing ferro-chrome silicone
alloys at the Niagara Falls, New York
plant of Airco, Incorporated.

The Notice of Investigation was pub-
lished In the FEERAL REGISTER on March
25, 1977 (42 FR 16200). No public hear-
Ing was requested and none was held.

The Information upon which the de-
termination was made was obtained

principally from officials of Airco, In-
corporated, and the United Steelworkers
of America.

In order to make an affIrmative deter-
mination and Issue a certification of
eligibility to apply for adjustment assist-
ance, each of the group eligibility re-
qirements of section 222 of the Trado
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers In the workers' firm, or
an appropriato subdivision thereof, have be-
come totally or partially Separated, or ae
threatened to become totally or partially
separated:

(2) That sales or production, or both, of
such firm or subdivision have decreased ab-
solutely;

(3) That articles like or directly compet-
itive with those produced by the firm or
subdivision are being Imported In Increased
quantities, either actual or relative to dO-
mestic production; and

(4) That such increased Imports have con-
tributed Importantly to the separations, or
threat thereof, and to the decrease In aWdes
or production. The term "contributed In-
portantly" means a cause which Is Important
but not necessarily more Important than any
other cause.

Without regard to whether any of the
other criteria have been met, criterion
(1) has not been met

The Niagara Falls, New York plant
produces ferrochrome-sllcone alloys
and is a part of the Airco Alloys Division
of Airco, Incorporated.

The Department's investigation re-
vealed that there have been no Involun-
tary separations of workers at the NI-
agara Falls, New York plant of Airco,
Incorporated from November 20, 1075,
one year prior to the signature date of
the petition, to the present,

CONCLUSION

After careful review of the facts ob-
tained In the Investigation, I conoludo
that separations of workers have not oc-
curred at the Niagara Falls, Now York
plant of Airco, Incorporated as required
for certification under section 222 of the
Trade Act of 1974.

Signed at Washington, D.C., this 13th
day of May 1977.

JAmES F. TAYLOR,
Director, Office of Manage-

ment, Administration and Planning,
[FR Doc.77-14913 Filed 5-2G-77;8:45 am)

(TA-W-1029]

ALLIED TEXTILE PRINTERS CORP.,
PATERSON, NEW JERSEY

Certification Regarding Eligibility To Apply
for Worker Adjustment Assistance

in accordance with section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1629: Investigation regarding certifi-
cation of eligibility to apply for worker
adjustment assistance as prescribed In
section 222 of the Act.

The Investigation was Initiated on
February 7, 1977 In response to'a worker
petition received on February 7, 1977
which was filed by the Textile Printing
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Colorist Guild on behalf of workers and
former workers producing printed tex-
tiles at Allied Textile Printers Corpora-
tion. Subsequently a petition was filed
by-the Machine Printers and Engravers
Association on behalf of workers at that
plant.

The notice of investigation was pub-
lished in the FEDERAL REGISTER on March
4, 1977 (42 FR 12493). No public hearing
was requested and none was held.

The information upon which the
determinatioii was made was obtained
principally fr6m officials of Allied Tex-
tiles Printers Corporation, .its customers,
the U.S. Department of Commerce, the
U.S. International Trade Commission,
the American Textile Manufacturers In-
stitute, industry analysts and Depart-
ment files.

In order to make an affirmative deter-
mination and issue a certification of eli-
_gibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers In the workers' lirm, or
an appropriate subdivision thereof, have be-
come totally or partially separated, or are
threatened to become totally or partially
separated;

(2) That sales or production, or both,,of
such firm or subdivision have decreased ab-
solutely;

(3) That articles like or directly competi-
tive with those produced by the firm or sub-
division are being imported In increased
quantities, either actual or relative to do-
mestic production; and

(4) That such Increased imports have con-
tributed importantly to the separations, or
thr&at thereof, and to the decrease in sales
or production. The term "contributed im-
portantly" means a cause which is Important
but not necessarily more Important than
any other cause.

. The investigation has revealed that all
of the above criteria have been met.

SIGNrIcANT TOTAL OR PARTIAL
-SEPARATIONS

Average employment, of production
workers declined 2.6 percent from 1975
to 1976. Maintenance and office employ-
ment declined 14.3 percent and 5.9 per-
cent, respectively, from 1975 to 1976. The
majority of production workers were laid
off by oFebruary 24, 1977 when the plant
closed. -

SALES OR PRODUCTION, OR BOTH, HAVE
DECREASED ABSOLUTELY

Total company sales and production
declined 385 percent and 44.6 percent,
respectively, from 1975 to 1976. Produc-
tion ceased on February 24, 1977.

INCREASED IMPORTS
Imports of cotton broadwoven print-

cloth declined absolutely from 1972 to
1973, increased from 1973 to 1974, de-
clined 10.kperpent from 1974.to 1975 and
then increased 55.6 percent from 1975 to
1976. The ratios of imports to domestic
production and consumption increased
from 13.5 percent and 12.9 percent, re-
spectively, in 1975 to 20.6 percent and
19.8 perdent; respecivly, in 1976.

Imports of man-made woven printed
fabric declined absolutely from 1972 to
1973, Increased from 1973 to 1974,.de-
clined .8 percent from 1974 to 1975 and
then increased 23.5 percent from 1975
to 1976. The ratios of Imports to domestic
production and consumption Temained
less than one percent from 1972 through
1976.

CONTRIBUTED IlIPoTATLY
-The petition alleges that increased im-

ports of apparel adversely affected pro-
duction and employment at Allied Tex-
tile Printers. Converters, who are cus-
tomers of Allied stated that Imports of
apparel have been a factor in reduced
business with Allied. Imported wearing
apparel cannot be considered to be like
or directly competitive with printed fab-
ric. Imports of fabric must be considered
in determining Import injury to workers
producing printed fabric.

Customers of Allied Textile Printers
Corporation are converters who buy
grelge goods and commission Allied to
finish the fabric, by printing It in accord-
ance with apparel manufacturers' speci-
fications. During the course of the
Department's investigation, It was estab-
lished that converters, in general, do not'
import printed or finished fabric. The
Department's survey of apparel manu-
facturers, who are customers of con-
verters, revealed that manufacturers are
importing printed or finished fabric for
use in the manufacture of mens and
women's we.ring apparel. The convert-
ers reported a growing trend toward
manufacturers bypassing converters and
purchasing finished fabric offshore or
purchasing the finished fabric domesti-
cally, through foreign trading compa-
nies.

CONCLUSION
After careful review of the facts ob-

tained in the investigation, I conclude
that increases of Imports like or directly
competitive with printed textiles pro-
duced at Allied Textile Printers Corpora-
tion, Paterson, New Jersey contributed
Importantly to the total or partial sepa-
rations of the workers at that plant. In
accordance with the provision of the Act,
I make the following certification:

All workers at Allied Textile Printers Cor-
poration, Paterson. Now Jersey who became
totally or partially separated from employ-
ment on or after.January 24.1976 are eligible
to apply for adjustment assistance under
Title ir, Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C., this 13th
day of May 1977.

JAMES F. TAYLOR,
Director, Office of Manage-

ment, Adnilnistration and Planning.
[PR Doc.77-14914 Piled 5-2(6-77;8:45 am]

[TA-W-16301
BEACON TEX PRINT, LTD., BEACON, NEW

YORK
Certification Regarding Eligibility To Apply

for Worker Adjustment Assistance
In accordance with section 223 of the

Trade Act of 1974 the Department of

733I

Labor herein presents the results of TA-
W-1630: investigation regarding certifi-
cation of eligibility to apply for worker
adjustment assistance as prescribed in
section 222 of the Act.

The investigation was initiated on
February 7, 1977 in response to a worker
petition received on February 27, 1977
which was filed by the Textile Printing
Colorist Guild on behalf of workers and
former workers producing printed tex-
tiles at Beacon Tex Print, Ltd, Beacon,
2 ew York. Subsequently, a petition was
filed by the Machine Printers and En-
gravers Association on behalf of workem
at that plant.

The notice of investigation was
published in the FEDERAL REGrSTR on
March 4, 1977 (42 FR 12494). No public
hearing was requested, and none was
held.

The information upon which the
determination was made was obtained
principally from officials of Beacon Tex
Print, Ltd. and Its customers, the Ameri-
can Textile Manufacturers Institute, the
U.S. Department of Commerce, the U.S.
International Trade Commission, in-
dustry analysts, and Department files.

In order to make an affirmative deter-
mination and issue a certification of
eligibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers in the worker's firm, or
an appropriate subdivision thereof, have be-
come totally or partially separated, or are
threatened to become totally or partially
separated;

(2) That sales or production, or both, of
such firm or subdivision have decreased
abzolutely;

(3) That articles like or directly competi-
tive with those produced by the firm or sub-
division are being Imported in Increased
quantities, either actual or relative to do-
mestic production; and

(4) That such increased imports have con-
trlbuted Importantly to the separations, or
threat thereof, and to the decrease in sales or
production. The term "contributed im-
portantly" means a cause which is important
but not necezzarlly more important than any
other cause.

The investigation has revealed that-all
of the above criteria have been met.

SxIGNIPCAT TOTAL OR PARTIAL
SEPARATIONS

Average employment of production
workers at Beacon Tex Print increased
23.1 percent from 1974 to 1975 and then
declined 26.2 percent from 1975 to 1976.
Average employment of salaried and of-
fice workers increased 15.8 percent from
1974 to 1975 and then declined 13.6 per-
cent from 1975 to 1976.

SALES OR PRODUCTION, OR BOEr, HAVE
DEcazAszD AaSOLuTELy

Total production of printed textiles at
Beacon increased 60.6 percent from 1974
to 1975 and then declined 31.6 percent
from 1975 to 1976.

INcREAsED IMPORTS
Imports of cotton. broadwoven print

cloth declined absolutely from 1972 to
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1973, Increased from 1973 to 1974, de-
clined 10.5 percent from 1974 to 1975
and then Increased 55.6 percent from
1975 to 1976. The ratios of imports to
domestic production and consumption
Increased from 13.5 percent and 12.9 per-
cent, respectively, in 1975 to 20.6 percent
and 19.8 percent, respectively, In 1976.
1 Imports of man-made woven printed
fabric declined absolutely from 1972 to
1973, Increased from 1973 to 1974, de-
clined .8 percent from 1974 to 1975 and
then Increased 23.5 percent from 1975 to
1976. The ratios of imports to domestic
production and consumption remained
less than one-percent from 1972 through
1976.

CONTRIBUTED IMPORTANTLY

The petition alleges that increased im-
ports of apparel adversely affected pro-
duction and employment at Beacon Tex
Print. Converters, who are customers of
Beacon stated that imports of apparel
have been a factor in reduced business
with Beacon. Imported wearing apparel
cannot be considered to be like or di-
rectly competitive with printed fabric.
Imports of fabric must be considered in
determining Import injury to workers
producing printed fabric.

Customers of Beacon Tex Print Ltd.
are converters who buy greige goods and
commission Beacon to finish the fabric,
by printing it in accordance with ap-
parel manufacturers' specifications. Dur-
ing the course of the Department's in-
vestigation, it was established that con-
verters, in general, do not import printed
or finished fabric. The Department's
survey of apparel manufacturers, who
are customers of converters, revealed
that manufacturers are importing
printed or finished fabric for use in the
manufacture of men's and women's
wearing apparel. Beacon's customers re-
ported a growing trend toward manufac-
turers bypassing converters and purchas-
Ing finished fabric offshore or purchas-
ing the finished fabric domestically,
through foreign trading companies.

CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that increases of imports like or directly
competitive with printed textiles pro-
duced at Beacon Tex Print, Ltd, New
York, New York contributed importantly
to the total or partial separations of the
workers at that plant. In accordance
with the provisions of the Act, I make
the following certification:

All workers at Beacon Tex-PrInt, Ltd.,
Beacon, New York who became totally or
partially separated from employment on or
after January 24. 1976 are eligible to apply
for adjustment assistance under Title 1r,
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C., this 16th
day of May 1977.

JA s F. TAYLOR,
Director, Office of Manage-

ment, Administration and Planning.
[FR Doc.77-14915 Filed 5-26-77;8:45 am]

-NOTICES

[TA-W-16941

BECKERMAN SHOE CORP.
Negative Determination Regarding Eligibil-

ity To Apply for Worker Adjustment
Assistance
In accordance with Section 223 of the

Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1694: investigation regarding certi-
fication of eligibility to apply for worker
adjustment assistance as prescribed *in

.Section 222 of the Act.
The investigation was initiated on

March 1, 1977, in response to a worker
petition received on February 14, 1976,
which was filed by the Boot and Shoe
Workers' Union on behalf of workers and
former workers producing boys' shoes at
the Reading, Pennsylvania plant of the
Beckerman Shoe Corporation.

The notice of investigation was pub-
lished in the FEDERAL R]GISTER on March
11, 1977 (42 FR 13627). No public hearing
was requested and none was held.

The information upon which the deter-
mination was made was obtained princi-
pally from officials of Beckerman Shoe
Corporation, industry analysts and De-
partment files.

In order to make an affirmative deter-
mination and issue a certification of
eligibility to apply for adjustment assist-
ance, each of the .group eligibility re-
quirements of Section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers in the workers' firm, or an
appropriate subdivision thereof, have become
totally or partially separated, or are threat-
ened to become totally or partially sepa-
rated;

(2) That sales or production, or both, of
such firm or subdivision have decreased ab-
solutely;

(3) That articles like or directly competi-
tive with those produced by the firm or sub-
division are being Imported In increased
quantities,- either actual or relative to do-
mestic production; and

* (4) That such Increased Imports have con-
tributed Importantly to the separations, or

.threat thereof, and to the decrease in sales or
production. The term "contributed impor-
tantly" means a cause which is important
but not necessarily more important than any
other cause.

Without regard to whether any of the
other criteria have been met, criterion
(3) has not been met.
The plant in Reading, Pennsylvania,

was established in the 1930's and pro-
duced boys' shoes until the plant closed
and all employees were separated In June
1975 more than one year prior to the
signature date of the petition, January
-31, 1977. The plant reopened under new
management in 1976 as a contracting fa-

Scility to stitch uppers for shoes, exclu-
sively. The Beckerman Shoe Corporation
stitched uppers for companies not cor-
porately related to the Beckerman Shoe
Corporation.

A report published by the Interna-
tional Trade Commission reveals that
imports of uppers represent less than
one-half of one percent of the total
number of uppers consumed as compo-

nents of footwear. In discussing the
term "Mlke or directly competitive" as
used In the Trade Act of 1974, the louso
Ways and Means Committee noted that
under the Trade Expansion Act of 192,
the courts concluded that imported fin-
ished articles are not like or directly
competitive with domestic component
parts thereof, United Shoe Workers of
America v. Bedell, et at., 506 F. 2d 114
(1974). (S. Rept. 93-1298, 93rd Cong., 2nd
Sess., 1974, p. 122.) In that case, the court
held that. imported finished women's
shoes were not like or directly competi-
tive with shoe counters. Therefore, im-
ports of shoes which incorporate uppers
of the same origin are not like or directly
competitive with those uppers produced
at the Reading, Pennsylvania, plant of
the Beckerman Shoe Corporation,

CON cLUsIO1
After careful review of the facts ob-

tained in the investigation, I conclude
that imports of uppers have not con-
tributed importantly to the total or par-
tial separation of'workers at the Read-
ing, Pennsylvania, plant of the Becker-
man Shoe Corporation as required in
Section 222 of the Trade Act of 1974.

Signed at Washington, D.C., this 23rd
day of May 1977.

JAMES F, TAYLOR,
Director, Offle of Management,

Administration, and Plantning.
[FR Doc.77-15275 Piled 5-26-77;8:45 am]

[TA-W-1670

CARDINAL COTTONS CORP.
Negative Determination Regarding Eligiblil.

ity To Apply for Worker Adjustment
Assistance
In accordance with Section 223 of the

Trade Act of 1974 the Department of
Labor herein presents the results of
TA-W-1670: investigation regarding
certification of eligibility to apply for
worker adjustment assistanco as pro-,
scribed in Section 222 of the Act.

The investigation was initiated on
February 22, 1977, in response to a
worker petition received on February 7,
1977, which was filed on behalf of work-
ers and former workers engaged in em-
ployment related to the production of
ladles' robes and loungewear at the Now
York City central office of Cardinal Cot-
tons Corporation.

The notice of investigation was pub-
lished in the FEDERAL REGISTER on March
8, 1977 (42 FR 13083). No public hear-
ing was requested and none was hold.

The information upon which the de-
termination was made was obtained
principally from offlelals of Cardinal
Cottons Corporation, its customers, the
U.S. Department of Commerce, the U.S.
International Trade Commission, ndts-
try analysts, and Department files.

In order to make an affirmative deter-
mination and Issue a certification of eli-
gibility to apply for adjustment assist-
ance, each of the group eligibility re-
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quirements of Section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
'tion -of the workers in the workers' firm, or
an appropriate subdivision thereof, have
become totally or partially separated, or are
threatened to blcome totally or partially
separated;

(2) That sales or production, or both, of
such firm or subdivision have decreased ab-
solutely; .

(3) That articles like or directly competi-
tive with those produced by the firm or sub-
division are being imported in increased
quantities, either actual or relative to do-
mestic production; and

(4) That such increased imports have con-
tributed importantly to the separations, or
threat thereof, and to the decrease in sales
or production. The term "contributed im-.

" portantly" means a cause which is important
but not necessarily more important than aly
other cause.

The Department's investigation re-
veals that the fourth criterion has not
been met.

SIGNIFICANT TOTAL OR PARTIAL
SEPARATIONS

Average employment at the central
office- increased 5 percent for 1974 to
1975, and increased 9.6 percent from
1975 to 1976.

Total employment at Cardinal Cottons
decreased .7.1 percent from 1974 to 1975
and decreased 17.6 percent from 1975 to
1976. In January 1977, 18 workers re-
mained; Cardinal Cottons Corporation
is currently in the process of shutting
down all its operations completely.

SALES OR PRODUCTION, OR BOTH, HAVE
DECREASED ABSOLUTELY

Total production plus purchases from
outside contractors decreased 16 percent
from 1974 to 1975, and decreased 5.2 per-
cent in the first three quarters of 1976
compared with the same period in 1975.
Production ceased when Cardinal Cot-
tons' remaining manufacturing facility
closed in December 1976; outside pur-
chases also ceased in December 1976.

INCREASED IWPORTS

Imports of women's, misses, and chil-
dren's robes and dressing gowns, which
include ladies' robes and loungewear,
decreased each year from 271 thousand
dozens in 1971 to 134 thousand dozens In
1973, increased to 151 thousand dozens
in 1974, and then decreased to 113 thou-
sand dozens in 1975. The ratio of im-
ports to U.S. production decreased each
year from 6.5 percent in 1971 to 3 per-
cent in 1973, increased to 3.4 percent in
1974, and decreased again to 2.5 percent
in 1975. In the first three quarters of
1976 imports increased 57.6 percent com-
pared with the same period in 1975.

CONTRIBUTED IMPORTANTLY

Customers that decreased purchases
of ladies robes and loungewear from
Cardinal Cottons reported either shifts
to other domestic sources or reduced

- purchases from aHl.sources. Customers
cit e fashion as a major reason for
changes in their purchases.

CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that increases of Imports like or directly
competitive with ladies' robes and
loungewear produced at Cardinal Cot-
tons Corporation did not contribute im-
portantly to the total or partial separa-
tion of workers 6f that company's New
York City central office.

Signed at Washington, D.C., this 20th
day of May 1977.

JAMEs F. TAYLOn,
Director, Office of Management,

Administration, and Planning.
[FR Doc.77-15270 Filed 5-2G-77;8:45 am]

[TA-W-1071]

CARDINAL COTTONS CORP.
Negative Determination Regarding Eligi-

bility To Apply for Worker Adjustment
Assistance
In accordance with Section 223 of the

Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1671: investigation regarding certl-
fication of eligibility to apply for work-
er adjustment assistance as prescribed in
Section 222 of the Act.

The investglation was Initiated on
February 22, 1977, in response to a work-
er petition received on February 7, 1977,
which was filed on behalf of workers and
former workers engaged in employment
related to the production of ladies' robes
and loungewear at the Coatesville, Penn-
sylvania warehouse of Cardinal Cottons
Corporation.

The notice of investigation was pub-
lished in the FEDERAL REGISTER on March
8, 1977 (42 FR 13083). No public hearing
was requested and none was held.

The Information upon which the de-
termination was made was obtained
principally from oficlals of Cardi-
nal Cottons Corporation, its customers,
the U.S. Department of Commerce, the
U.S. International Trade Commission,
industry analysts, and Department files.

In order to make an affirmative deter-
mination and issue a certification of ell-
gibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of Section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers in the worker' firm, or
an appropriate subdivision thereof, have
become" totally or partially separated, or are
threatened to become totally or partially
separated;

(2) That sales or'producton, or both, of
such firm or subdiyislon have decreased
absolutely;

(3) That articles like or directly competi-
tive with those produced by the firm or sub-
division are being imported in Increased
quantities, either actual or relative to do-
mestic production; and

(4) That such increased Imports have con-
tributed Importantly to the seperatiofln%
threat thereof, and to the decrease in sale.
or production. The torm "contributed Impor-
tantly" means a cause which Is Important

but not necessarily more important than any
other caus.

The Department's investigation reveals
that the fourth criterion has not been
met.

ScIrsIzcANT TOTAL OR PARTIAL
SEPARATIONS

Average employment at the Coates-
vlle warehouse decreased 4.6 percent
from 1974 to 1975, and decreased 9.6
percent from 1975 to 1976. All workers
were laid off when the warehouse closed
in January 1977.

Total employment at Cardinal Cottons
decreased 7.1 percent from 1974 to 1975
and decreased 17.6 percent from 1975 to
1976. In January 1977, 18 workers re-
mained; Cardinal Cottons Corporation
Is currently in the process of shutting
down all Its operations completely.

SALES OR PRODUCTION, Of BOTH, HAVE
DECREASED ABSOLUTELY

Ladles' robes and loungewear produced
by Cardinal Cottons' plants, plus pur-
chases of ladies' robes and, loungewear
from outside contractors, were shipped
to customers from the Coatesville ware-
house. Total production plus outside pur-
chases decreased 16 percent from 1974
to 1975, and decreased 5.2 percent in the
first three quarters of 1976 compared
with the same period in 1975. Produc-
tion ceased when Cardinal Cottons, last
remaining manufacturing facility in
Gettysburg closed in December 1976;
outside purchases also ceased in Decem-
ber 1976.

INCREASED IMPORTS

Imports of women's, misses', and chil-
dren's robes and dressing gowns, which
Include ladles' robes and loungewear, de-
creased each year from 271 thousand
dozens in 1971 to 134 thousand dozens in
1973, increased to 151 thousand dozens in
1974, and then decreased to 113 thousand
dozens in 1975. The ratio of imports to
U.S. production decreased each year
from 65 percent in 1971 to 3 percent
in 1973, Increased to 3.4 percent in 1974,
and decreased again to 2.5 percent in
1975. In the first three quarters of 1976
imports increased 57.6 percent compared
withf the same period in 1975.

CONXIUBUTED IMPORTANTLY

Customers that decreased purchases of
ladles robes and loungewear from Car-
dinal Cottons reported either shifts to
other domestic sources or reduced pur-
chases from all sources. Customers cite
fashion as a major reason for changes in
their purchases.

CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that increases of imports like or directly
competitive with ladies! robes and
loungewear produced at Cardinal Cot-
tons Corporation did not contribute Im-
portantly to the total or partial separa-
tion of workers of that company's
Coatesvllle, Pennsylvania, warehouse.
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Signed at Washington, D.C., this 20th
day of May 1977.

JAMES F. TAYLOR,
Director, Office of Management,

Administration, and Planning.
[FR Doc.77-15277 Piled 5-26-77; 8:45 am]

[TA-W-1280]

CARDINAL COTTONS CORP.
Negative Determination Regarding Eligi-

bility To Apply for Worker Adjustment
Assistance
In accordance with Section 223 of the

Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1280: investigation regarding certifi-
cation of eligibility to apply for worker
adjustment assistance as prescribed in
Section 222 of Act.

The investigation was Initiated on No-
vember 15, 1976, in response to a worker
petition received on that date which was
filed on behalf of workers and former
workers producing ladies' robes and
loungewear at the Scottdale, Pennsyl-
vania, plant of Williams Manufacturing
Company. Evidence developed in the in-
vestigation revealed that Williams
Manufacturing Company is a subsidiary
of Cardinal Cottons Corporation, which
at one time operated another plant pro-
ducing ladies' robes and loungewear In
Coatesville, Pennsylvania. On February
10, 1977, the petition was expanded to in-
clude workers and former workers pro-
ducing ladies' robes and loungewear at
the Coatesville plant.

The Notice of Investigation was pub-
lished in the FEDEAL REGISTER on De-
cember 3, 1976 (41 FR 53098). No public
hearing was requested and none was
held.

The information upon which the de-
termination was made was obtained
principally from information and publi-
cations provided by ofiials of Cardinal
Cottons Corporation, its customers, the
U.S. Department of Commerce, the U.S.
International Trade Commission, and
Department files.

In order to make an affirmative deter-
mination and issue a certification of
eligibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of Section 222 of the Trade
Act of 1974 must be met. I

(1) That a significant number or propor-
tion of the workers in. the workers' firm, or
a ppropriate subdivision thereof, have become
totally or partially separated, or are threat-
ened to become totally or partially separated;

(2) That sales or production, or both, of
such firm or subdivision have decreased ab-
solutely;

(3) That articles like or directly competi-
tive with those produced by the firm or
sudivision are being Imported In increased
quantities, either actual or relative to domes-
tic production; and

(4) That such increased Imports have con-
tributed mportantly to the separations, or
U2reat thereof, and to the decrease in sales
cc production. The term "contributed Impor-
tantly" means a cause which is important

NOTICES

but not necessarily more Importint than any
other cause.

The Department's investigation re-
vealed that the fourth criterion has not
been met.

SIGNIFICANT TOTAL OR PARTIAL
SEPARATIONS

Employment at the Scottdale, Penn-
sylvania, plant decreased 1.9 percent
from 1974 to 1975. Employment increased
41.2 percent in the first three quarters
of 1976 compared with the same period in
1975; all workers were laid off when the
plant closed in October 1976.

Employment at the Coatesville, Penn-
sylvania, plant decreased 15.6 percent
from 1974 to 1975; all workers were laid
off when the plant closed in Decembei
1975.

SALES (iR PRODUCTION, OR BOTH,
HAVE DECREASED ABSOLUTELY

Production at the Scottdale, Penn-
sylvania, plant increased 3.5 percent
from 1974 to 1975, and increased 55.5
percent in the first three quarters of 1976
compared to the same period In 1975.
Production ceased when the plant closed
in October 1976.

Production at the Coatesville, Xenn-
sylvania, plant decreased 15.8 percent
from 1974 to 1975 and ceased when the
plant closed in December 1975.

INCREASED IMPORTS
Imports of women's, misses', and chil-

dren' s robes and dressing-gowns, which
Include ladies' robes and loungewear, de-
creased each year from 271 thousand-
dozens in 1971 to 134 thousand dozens in
1973, increased to 151 thousand dozens
in 1974, and then decreased to 113 thou-
sand dozens in 1975. The ratio of imports
to U.S. production decreased each year
from 6.5 percent in 1971 to 3 percent in
1973, Increased to 3.4 percent in 1974,
and decreased again to 2.5 percent in
1975. In the first three quarters of 1976
imports increased 57.6 percent compared
with the same period in 1975.

CONTRIBUTED IMPORTANTLY

Customers that decreased purchases of
ladies' robes and loungewear from Car-
dinal Cottons reported either shifts to
other domestic sources or reduced pur-
chases from all sources. Customers cited
fashion as a major reason for changes
in their purchases.

CONCLUSION

After careful review of the facts ob-
tained in the Investigation, I conclude
that Increases of Imports like or directly
competitive with ladies' robes and
loungewear produced at the Scottdale,
Pennsylvania, plant of Williams Manu-
facturing Company, a subsidiary of Car-
dinal -Cottons Corporation, and at the
Coatesville, Pennsylvania, plant of Car-
dinal Cottons Corporation, did not con-
tribute Importantly to the total or partial
separation of workers of that company.

Signed at Washington, D.C., this 20th
day of May 1977.

JAMES P. TAYLOR,
Director, OBce of Management,

Administration, and Planning.
[FR Doc.77-15278 Filed 5-20-77;8:45 am]

[TA-W-1600]

CHERIE BRASSIERE COMPANY, INC.,
BROOKLYN, NEW YORK

Certification Regarding Eligibility To Apply
for Worker Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 the Department of La-
bor herein presents the results of TA-W-
1666: investigation regarding certifica-
tion of eligibility to apply for worker ad-
justment assistance as prescribed In sec-
tion 222 of the Act.

The investigation was initiated on
February 17, 1977 in response to a worker
petition received on February 17, 1977
which was filed by the International
Ladies' Garment Workers' Union on be-
half of workers and former workers pro-
ducing brassieres at the Brooklyn,
New York plant of Cherle Brassiere
Cbmpany, Incorporated.

The notice of investigation was pub-
lished In the FEDERAL REGISTEn on March
8, 1977 (42 FR 13084). No public hearing
was requested and none was hold.

The information upon which the do-
termination was made was obtained
principally from officials of Cherie Bras-
siere Company, Incorporated, its manu-
facturers, the U.S. Department of Com-
merce, the U.S. International Trade
Commission, industry analysts and De-
partment files.

In order to make an affirmative deter-
mination and issue a certification of eli-
gibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers in the workers' firm, or
an appropriate subdivision thereof, have be-
come totally or partially separated, or are
threatened to become totally or partially
separated;

(2) That sales or production, or both, of
such firm or subdivision have decreased ab-
solutely;

(3) That articles like or directly competi.
tive with those produced by the firm 'or sub-
division are being imported In increased
quantities, either actual or relative to domes-
tic production; and

(4) That such increased imports have con-
tributed importantly to the separations, or
threat thereof, and to the decrease in sales
or production. The term "contributed impor-
tautly" means a cause Which Is important
but not necessarily more important than tiny
other cause.

The Investigation has revealed that all
four of the above criteria have been met,

SIcNIFICANT TOTAL OR PARTIAL. SzPARATIONS

Employment of production workers de-
clined 23.1 percent in 1975 compared to
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1974 and declined 10.0 percent in 1976
compared to 1975. All employment
ceased in December, 1976.

SALES OR PRODUCTION, OR BOTH, HAVE
DECREASED ABSOLUTELY

Company sales equal company produc-
tion since the subject firm is a contractor
producing brassieres under contract
from manufacturers.

Production declined 14.0 percent in
1975 compared to 1974; 17.4 percent in
1976 compared to 1975 and ceased on
December 8, 1976 when the plant shut-
down.

INCREASED ILPORTS

Imports of brassieres, bra-lettes and
bandeaux increased each year, from
4.995 million dozens in 1971, to 6.921 ml-
lion dozens in 1975 and increased again
to 8.751 million dozens in 1976.

CONTRIUTED IMPORTANTLY

Approximately 95.0 percent of Cherie's
production of brassieres in 1975 took
place under contract from two brassiere
manufacturers. One of these manufac-
Eiiers accounted for approximately 75
percent of Cherie's production in 1975
-and did not contract production to
Cherie in 1976. This manufacturer's hn-
ports of brassieres increased 25.0 percent
in 1975 compared to .1974 and 40.0 per-
cent in 1976 compared to 1975.

CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
-that increases of imports like or directly

* competitive with brassieres produced at
the Brooklyn, New York plant of Cherie
Brassiere Company, Incorporated con-
tributed importantly to the total or par-
tial separations of the workers engaged
in the production of such brassieres at
that plant. In accordance with the pro-
visions of the Act, I make the following
certification:

All workers engaged In the employment re-
lated to the production of brassieres at the
Brooklyn, New York plant of Cherie Bras-
siere Company, Incorporated who became
totally or partially separated from employ-
ment on or after January 28, 1976 and before
January 31, 1977 are eligible to apply for
adjustment assistance.

Signed at Washington, D.C., this 13th
day of May 1977.

JAMEs F. TAYLOR,
Director, Office of Management,

Administration and Planning.
[I Doc.77-14916 Filed 5-26-77;8:45 am]

"[TA-W-1974]

CREINER AND BRUMBERG, INC., NEW.
YORK, NEW YORK

Negative Determination Regarding Eligi-
bility To Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1974: Investigation regarding certifi-
cation of eligibility to apply for worker

adjustment assistance as prescribed In
section 222 of the Act.

The investigation was Initiated on
April 12, 1976 In response to a worker
petition received on April 12, 1976 which
was filed on behalf of workers and for-
mer workers engaged In the wholesale
distribution of handbags at Crelner and
Brumberg, ncorporated, New York, New
York.

-The notice of investigation was pub-
lished in the FEDERAL REGrsTER on April
15, 1976 (42 FR 19937). No .public hear-
ing was requested and none was held.

The information upon which the de-
termination as made was obtained
principally from officials of Creiner and
Brumberg, Inc. and Department files.

In order to make an affirmative deter-
mination and issue a certification of eli-
gibility to apply for adjustment assist-
ance, bach of the group eligibility re-
quirements of Section 222 of the Trade
Act of 1974 must be met:

(1) That a signiflcant number or propor-
tion of the workers in the workemW firm. or
an appropriate subdivision thereof, have be-
come totally or partially separated, or are
threatened to become totally or partially
separated;

(2) That sales or production, or both, of
such firm or subdivision have decreased ab-
solutely;

(3) That articles like or directly compctl-
tire with those produced by the firm or sub-
division are being imported In increased
quadtities, either actual or relative to do-
mestic production; and

(4) That such increased imports have
contributed importantly to the reparatlons,
or threat thereof, and to the decrease in sales
or production. The term "contributed im-
portantly" means a cause which Is important
but not necessarily more Important than any
other cause.

If any of the above criteria Is not sat-
isfied, a negative determination must be
made.

Creiner and Brumberg Is a wholesale
distributor of ladles' handbags. Em-
ployees travel to handbag shows, take
orders, purchase handbags from dolnes-
tic firms and ship the handbags to cus-
tomers. The company was closed in April
1976. All employees were engaged in
either selling or shipping activities and
performed no production functions.

Crelner and Brumberg does not pro-
duce an article within the meaning of
Section 222(3) of the Act and this De-
partment has already determined that
the performance of services are not cov-
ered by the adjustment assistance pro-
gram. See Notice of Determination in
'Pan American World Airways, Incor-
porated" (TA-W-153, 40 FR 54639).
Creiner and Brumberg performed a
service, the wholesale distribution of
ladies' handbags.

CONCLUSIOxN
After careful review of the issues, I

have determined that services of the
kind provided by'Creiner and Brumberg.
Incorporated, New York, New York are
not "articles" within the meaning of
Section 222(3) of the Trade Act of 1974.

The petition for trade adjustment as-
sistance 1s therefore, denied.

Signed at Washington, D.C., this 13th
day of May 1977.

JAmzs F. TAYLOR,
Director, Office of Management,

Administration and Planning.
[FR Doc.77-14917 Filed 5-26-'77;8:45 am]

[TA-W-1713]

CREST SHOE CO., INC.
Certification Regarding Eligibility To Apply

for Worker Adjustment Assistance
In accordance with Section 223 of the

Trade Act of 1974, the Department of
Labor herein presents the results of TA-
W-1713: investigation regarding certifi-
cation of eligibility to apply for worker
adjustment assistance as prescribed in
Section 222 of the Act.

The investigation was initiated on
March 3, 1977, In response to a worker
petition received on that date which was
filed by Lewiston and Auburn Shoework-
ers Protective Association on behalf of
former workers producing childrens'
nonrubber footwear at the Crest Shoe
Company, Inc., Lewiston, Maine.

The notice of Investigation was pub-
lished In the FEDERAL REGISTER on March
15,1977 (42 FR 14185). No public hearing
was requested and none was held.

The information upon which the de-
termination was made was obtained
principally from- officials of Crest Shoe
Company, Inc., its customers, the U.S.
Department of Commerce, the U.S. In-
ternational Trade Commission, industry
analysts, and Department files.

In order to make an affirmative deter-
mination and issue a certification of el-
gibility to apply for adjustment as-
sistance, each of the group eligibility
requirements of Section 222 of the Trade
Act of 1974 must be met:

(1) That a slgnflcant number or propor-
tion of the workers in the workers' firm, or
an appropriate subdivision thereof, have be-
come totally or partially separated, or are
threatened to become totally or partially
reparated;

(2) That sales or production, or both, of
such firm or subdivision have decreased
absolutely;

(3) That articles like or directly competi-
tive with those produced by the firm or sub-
division are being imported in increased
quantities, either actual or relative to domes-
tie production; and

(4) That such Increased Imports have con-
tributed importantly to the separations, or
threat thereof. and to the decrease in sales
or production. The term "contributed m-
portantly" means a cause which is important
but not necessarily more important than any
other cause.

The Investigation has revealed that
all four of the above criteria have been
met.

SioGNIcAx TOTAL OR PARTIAL
SEPARATIONs

Employment at Crest Shoe Company
declined 20.6 percent in 1976 compared
to 1975 and declined 4 percentin the first
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three months of 1977 compared to the
first three months of 1976.
SALES OR PRODUCTION, OR BOTn, HAVE

DECREASED ABSOLUTELY
Shipments of childrens' nonrubber

footwear at the Crest Shoe Company de-
clined 13 percent In 1976 compared to
1975 and declined 36.5 percent In the
first three months of 1977 compared to
the first three months of 1976.

INCREASED IMPORTS
Imports of Infants' nonrubber foot-

wear increased from 6.9 million pairs In
1975 to 10.7 million pairs in 1976. Im-
ports of children's nonrubber footwear
Increased from 11.1 million pairs In 1975
to 15.8 million pairs in 1976. Imports of
misses' nonrubber footwear Increased
from 7.12 million pairs in 1975 to 11.64
million pairs In 1976.

COiNRiUTED IMPORTANTLY
Customers of Crest Shoe Company in-

creased purchases of imports of chil-
drens' nonrubber footwear and have de-
creased purchases from Crest.

CONCLUSION
After careful riew of the facts ob-

tained In the Investigation I conclude
that increases of imports like or directly
competitive with childrens' nonrubber
footwear produced by Crest Shoe Com-
pany contributed importantly to the
total or partial separations of the work-
ers at that firm. In accordance with pro-
visions of the Act, I make the following
certification:

All workers of the Crest Shoe Company,
Lowlston, Maine, who became totally or
partially separated from employment on or
after February 23, 1976, are eligible to apply
for adjustment assistance under Title II,
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C., this 23rd
day of May 1977.

JAMEs F. TAYLOR,
Director, Office o1 Management,

Adminfstration, and Planning.
[FR Doc."77-15279 Filed 5-26-77;8:45 am]

[TA-W-1640]
DIXON FORD SHOE CO., SALINAS,

PUERTO RICO
Negative Determination Regarding Eligi-

bility To Apply for Worker Adjustment
Assistance
In accordance with Section 223 of the

Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1640: Investigation regarding certifi-
cation of eligibility to apply for worker
adjustment assistance as prescribed in
Section 222 of the Act.

The investigation was Initiated on
February 9, 1977 In response to a worker
petition received on February 9, 1977
which was filed on behalf of workers and
former workers producing men's work
shoes at the Salinas, Puerto Rico plant
of Dixon Ford Shoe Company.

The Notice of Investigation was pub-
lished In the Fzmsr. REGISTE on

March 4, 1977 (42 FR 12495). No pub-
lic hearing was requested and none was
held.

The Information upon which the de-
termination was made was obtained
principally from officials of Dixon Ford
Shoe Company, its customers, the U.S.
Department of Commerce, the U.S. In-
ternational Trade Commission, industry
analysts, and Department files.

In order to make an affirmative deter-
mination and issue a certification of eli-
gibility to apply for adjustment assist-
ance, each of the group eligibility -re-
quirements of Section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers in such workers' firm, or
an appropriate subdivision thereof, have be-
come totally or pertially separated, or are
threatened to become totally or partially
separated;

(2) That sales or production, or both, of
such firm or subdivision have decreased ab-
solutely;

(3) That imports of articles like or directly
competitive with articles produced by such
workers' firm or an appropriate subdivision
thereof, have increased either actual, or rela-
tive to domestic production, and

(4) That such increased imports have con-
tributed importantly to the separations, or
threat thereof, and to the decrease in sales or
production. The term "contributed impor-
tantly" aneans a cause which is important
but not necessarily more Important than any
other cause.

The investigation has revealed that
criterion (4) has not been met.

SIGNcFCANT TOTAL OR PARTIAL
SEPARATIONS

Employment of production workers for
men's work shoes declined 14.2 percent In
1975 compared to 1974 and decreased
33.1 percent in 1976 compared to 1975.

SALES OR PRODUCTION, OR BOTH, HAVE
DECREASED ABSOLUTELY

Company sales, in pairs, of men's work
shoes, decreased 2.0 percent In 1975 com-
pared to 1974 and decreased 59.6 percent
In 1976 compared to 1975. Moreover,
sales declined 11.0 percent In the first
quarter of 1976 compared to the same
quarter in 1975.

Company production, In pairs, of
men's work shoes, increased 7.0 percent
in 1975 compared to 1974 and decreased
55;6 percent in 1976 compared to 1975.
Production declined 10.9 percent in the
first quarter of 1976 compared to the
same quarter In 1975.

INCREASED IMPORTS

Imports of work footwear increased
each year, from 2.3 million pairs in 1972,
to 3.3 million pairs In 1974. Imports de-
clined to 2.6 million pairs In 1975 and
increased to 4.7 million pairs In 1976.
Imports also increased from 0.5 million
pairs In the first quarter of 1975, to 1.0
million pairs In the same quarter in 1976.

CONTRIBUTED IMPORTANTLY

A fire destroyed the plant's main
building on March 27, 1976, stopping
production in the last nine months of
1976.

CONCLUSION

After careful review of the facts ob-
tained in the Investigation, It Is con-
cluded that Imports like or directly com-
petitive with men's work shoes produced
at the Salinas, Puerto Rico plant of
Dixon Ford Shoe Company, have not
contributed importantly as required for
certification under Section 222 of the
Trade Act of 1974. Therefore, theso
workers are not eligible to apply for ad-
justment assistance.

Signed at Washington, D.C., this 13th
day of May 1977.

JAMES F. TAYLOR,
Director, Office of Management,

Administration and Planning.
[FR Doc.77-14918 Flied 5-26-77;8:45 am]

[TA-W-16411

HARMONY CO., CHICAGO, ILL.
Certification Regarding Eligibility To Apply

for Worker Adjustment Assistance
In accordance with Section 223 of the

Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1641: investigation regarding cortlfl-
cation of eligibility to apply for worker
adjustment assistance as prescribed in
Section 222 of the Act.

The Investigation was Initiated on
February 9, 1977, in response to a worker
petition received on February 9, 1077,
which was filed by the Piano and Musical
Instruments Workers Union on behalf
of workers and former workers produc-
ing fretted musical instruments at the
Harmony Company, Chicago, fllinols.'

The notice of investigation was pub-
lished in the FEDERAL REGISTER on
March 4, 1977 (42 FR 12497). No pub-
lic hearing was requested, and none was
held.

The Information upon which the de-
termination was made was obtained prin-
cipally from officials of Harmony Com-
pany, Its customers, the U.S. Department
of Commerce, the U.S. International
Trade Commission, industry analysts,
and Department files.

In order to make an affirmative deter-
mination and issue a certification of eli-
gibility to apply for adjustment assist-
ance, each of the group eligibility ro-
quirements of Section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers In the workers' firm, or
an appropriate subdivision thereof, have be-
come totally or partially separated, or are
threatened to become totally or partially
separated;

(2) That sales or production, or both, of
such firm or subdivision have decreased ab-
solutey;

(3) That articles like or directly compot-
tive with those produced by the firm or
subdivision are being imported n Incre sed
quantities, either actual or relative to
domestic production; and

(4) That such Incroaed Imports haye
contributed importantly to the aepration,
or threat thereof, and to the decroae in
aes or production. The term 'contribtited
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Importantly" means a cause which Is im-
portant but not necessarily more important
than any other cause.

The investigation has revealed that
all of the above criteria-have been met.

SiGNIFIcANT TOAL or PARTIAL
SEPARATION/S

The average number of production
workers at the Harmony Company de-
clined 28 percent in the last six months
of 1976 compared to the like Period of
1975. All production employment" was
terminated in December 1976.

SALES, PRODUCTION, OR BOZr, HAVE
DECREASED ABSOLUTELY

Unit sales of all fretted instruments
declined 18 percent from 1974 to 1975
and then increased 29 percent from 1975
to 1976. Unit sales declined 21 percent

- in the last six months of 1976 compared
to the like period of 1975.

In 1976, total unit sales consisted of
78 percent guitars, 10 percent banjos,
9 percent ukeleles, and 3 percent man-
dolins. Production at the Harmony
Company was equivalent to unit sales.
In December 1976, production ceased
and the company closed.

INCREASED ILIPORTS

Imports of fretted musical instru-
ments with wholesale prices of $25 and
up, declined absolutely and relative to
domestic production in each year from
1972 through 1975. Imports increased 38
percent from 1975 to 1976. The ratio of
imports to domestic production in-
creased from 95.3 percent in 1975 to
125.5 percent in 1976.

CONTRIBUTED'IMPORTANTLY

The Department's investigation re-
vealed that Harmony's customers in-
creased purchases of imported fretted
musical instruments from 1975 to 1976.
Altholigh some of these customers also
increased purchases from Harmony, the
bulk of these purchases were made in
the first half of 1976. As the year con-
tinued, purchases from Harmony de-
clined. A major customer discontinued
purchases entirely from Harmony in the
last quarter of 1976.

This is evidenced by Harmony's sales
which increased from 1975 to 1976, but
declined in the last six months of 1976
compared to the last six months of 1975.
This decline, combined with a low sales
projection for 1977, led to the decision
to close the Harmony Company.

Harmony specialized in the produc-
tion of lower priced instruments that
appealed to the "beginner musician"
market. According to Harmony's cus-
tomers, there is no brand awareness in
this particular market. Consumers are
primarily concerned with price and basic
appearance of the instrument. Overseas
firms offer exact copies of domestically
manufactured instruments at lower
prfces. This has resulted in significant
import penetration- of the fretted mu-
sicial instrument market.

CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude

that increases of imports like or directly
competitive with fretted musical instru-
ments produced at the Chicago, Illinois,
plant of Harmony Company contributed
importantly to the total or partial
separation of the workers of that plant.
In accordance with the provisions of the
Act, I make the following certification:

All workers at the Harmony Company,
Chicago, Illinois, who became totally or par-
tially separated from employment on or after
July 1. 1976, are eligible to apply for adjust-
meat assistance under Title IU, Chapter 2,
of the Trade Act of 1974.

Signed at Washington, D.C., this 13th
day of May 1977.

. JAEs F. Tsyson,
Director, Office of Management,

Administration and Planning.
[FR Doc.T17-14919 Filed 5-28-77;8:45 am]

[TA-W-6221

INTERNATIONAL SHOE CO.

Revised Certification of Eligibility To Apply
for Worker Adjustment Assistance

In accordance with Section 222 of the
Trade Act of 1974 and in accordance
with Section 223 (a) of such Act, on May
14, 1976, the Department of Labor is-
sued a certification to workers and
former workers of the Conway, Arkansas,
plant of the International Shoe Com-
pany (TA-W-622). The notice of certi-
fication was published in the FEDERAL
REGISTER on May 28, 1976 (41 FR 21870).

Further investigation developed evi-
dence that revealed employment and
pr6duction at the Conway plant continues
to be adversely influenced by imports of
articles like or directly competitive with
men's footwear produced at the Con-
way, Arkansas, plant.

Production at the Conway plant de-
clined 33.5 percent in quantity in the last
six months of 1976 compared to the same
period of 1975. All production ceased in
April 1977.

Employment of production workers at
the Conway plant declined 5.7 percent in
the last six months of 1976 compared to
the same period of 1975. All workers
were laid off in April 1977.

Imports of men's dress and casual foot-
wear increased absolutely and relative to
domestic production from 1975 to 1976.
The ratio of imports to domestic produc-
tion increased from 58.7 percent in 1975
to 68.5 percent in 1976.

Based on additional evidence, a review
of the entire record and in accordance
with the provision of the Act, I have
determined that the termination date In-
eluded in TA-W-622 Certification, is-
sued on May 14, 1976, should be deleted.
Such deletion of the termination date
contained n TA-W-622 Certification is
hereby made as follows:

All workers engaged In employment related
to the production of men's footwear at the
Conway. Arkansas. plant of the International
Shoo Company, St. Louis, Missouri, who be-
came totally or partially separated from em-
ployment on or after February 5, 1975, are
eligible to apply for adjustment assistance
under Title II, Chapter 2 of the Trade Act
of 1974.
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Signed at Washington, D.C., this 23rd
day of May 1977.

Jahms P. TAYLox,
Director, Olce of Management,

Adminlitration, and Planning.
[FR Doc.77-15280 Filed 5-26-77;8:45 am]

[TA-W-1624]

INTERNATIONAL SHOE Co.
Termination of Investigation

Pursuant to Section 221 of the Trade
Act of 1974, an Investigation was initiated
on January 25, 1977 in response to a
worker petition received on that date
which was filed by three workers on be-
half of workers and former workers pro-
ducing men's footwear at the Conway,
Arkansas plant of the International Shoe
Company.

The Notice of the nvestigation was
published in the FEDERAL REcIST on
March 4. 1977 (42 FR 12497). No pub-
lic hearing was requested and none was
held.

During the course of the Investigation,
it was established that all workers of
the Conway, Arkansas plant were pre-
viously certified as eligible to apply for
adjustment assistance on May 14, 1976
(41 FR 21870) under TA-W-622, as re-
vised in May 1977.

The existing certification will expire on
May 14, 1978 unless terminated by the
Secretary of Labor. Since workers newly
separated, totally or partially, are cov-
ered by the existing certification pro-
vided such separations occurred on or
after the impact date (February 5, 1975)
and before the certification expiration
date (May 14, 1978), a new investigation
would serve no purpose; consequently
the investigation has been terminated.

Signed at Washington, D.C. this 6th
day of May 1977.

MAUvM- M. FooEs,
Director, Office of

Trade Adjustment Assistance.
[FR Dc. 77-15281 Filed 5-26-'77;8:45 am]

ITA-W-16041
JOSEPH F. CORCORAN SHOE CO.,

STOUGHTON, MASS.
Certification Regarding Eligibility To Apply

for Worker Adjustment Assistance
In accordance with Section 223 of the

Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1604: investigation regarding certi-
fication of eligibility to apply for worker
adjustment assistance as prescribed in
Section 222 of Act.

The investigation was initiated on
January 26, 1977, In response to a worker
petition received on January 26, 1977,
which was filed by former workers at the
Stoughton. Massachusetts, plant of the
Joseph F. Corcoran Shoe Company.

The Notice of Investigation was pub-
lished in the FER AL REGIST on Febru-
ary 8, 1977 (42 FR 8021). No public
hearing was requested and none was
held.
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The Information upon which the de-
termination was made was obtained
principally from officials of Joseph F.
Corcoran Shoe Company, Acme Boot
Company, its customers, the U.S. De-

.partment of Commerce, the U.S. Inter-
national Trade Commission, industry
analysts, and Department files.

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment assist-
ance, each of -the group eligibility re-
quirements of Section 222 of the Trade
Act of 1974 must be met: , -

(1) That a significant number or propor-
tion of the workers in the workers' farm, or
appropriate subdivision thereof, have become
totally or partially separated, or are
threatened to become totally or partially
separated,

(2) That sales or production, or both, of
such firm or subdivision have decreased
absolutely;

(3) That articles like or directly competi-
tive with those produced by the firm or sub-
division are being imported In Increased
quantities, either actual or relative to domes-
tic production; and

(4) That such increased imports have con-
tributed mportantly to the separations,- or
threat thereof, and to the decrease in sales
or production. The term "contributed Im-
portantly" means a cause which Is important
but not necessarily more Important than
any other cause.

The investigation has revealed that all
four criteria have been met..

SIGNmcANT TOTAL On PARTIAL
SEPARATIONS

Average plant employment increased
2.1 percent from 1974 to 1975 before de-
creasing 1.4 percent from 1975 to 1976.
In December 1976 employment decreased
18.2 percent compared to December 1975
and in January 1977 employment de-
creased 8.8- percent compared to Janu-
ary 1976.

Average weekly hours worked by all
employees at- the Stoughton, Massachu-
setts, plant increased 5.2 percent from
1974 to 1975 before decreasing 2.4 per-
cent from 1975 to 1976.

SALES OR PRODUCTION, OR BOTH, HEAVE
DECREASED ABSOLUTELY

Sales by the Stoughton, Massachu-
setts, plant of the Joseph F. Corcoran
Shoe Company decreased 5.7 percent in
quantity while increasing 20 percent in
value from 1974 to 1975. Sales increased
2.6 percent in quantity and 23.4 percent
In value from 1975 to 1976.

Production declined 5.1 percent in
quantity from 1974 and 1975 and 2.6 per-
cent in quantity from 1975 to 1976.

INCREASED IMPORTS

Between 1972 and 1973 imports of
men's dress and casual footwear in-
creased from 53.5 million pairs to 56.4
million pairs. Import levels dropped 21.5
percent to 44.3 million pairs between
1973 and 1974. Imports of men's dress
and casual footwear increased from 47.5
million pairs In 1975 to 58.7 million
pairs in 1976, an increase of 23.6 percent.

Imports of men's work footwear in-
creased between 1972 and 1974 by a total

of 43A percent. In 1975 Imports declined
21.2 percent from the 1974 level of 3.3
million Pairs to the 1975 level of 2.6 mil-
lion pairs. In 1976 4.7 million pairs of
men's work footwear were imported into
the United States, an 80.8 percent In-
crease over the 2.6 million pairs imported
in 1975.

CONTRIBUTED IIPORTANTLY

Customers of the Joseph F. Corcoran
Shoe Company indicated that they were
purchasing Imported men's dress boots.

CONCLUSION

After careful review of the facts ob-
•tained in the Investigation, I conclude
that increases of Imports of articles like
or directly competitive with men's boots
produced at the Stoughton, Massachu-
setts plant of Joseph F. Corcoran Shoe
Company have contributed importantly
to the separations, or threat thereof, and
to the decrease in sales or production at
the plant. In accordance with the pro-
visions of the Act, I make the following
certification:

All -workers at the Stoughten, Massachu-
setts plant of the Joseph F. Corcoran Shoe
Company who became totally or partially
separated from employment on or after No-
vember 24, 1976, and before February 2, 19M7,

Signed at Washington, D.C., this 13th
day of May 1977.
are eligible to apply for adjustment assist-
ance under Title I, Chapter 2 of the Trade
Act of 1974.

J~AMs F. TAYLoR,
Director, Office of Management,

Administration and Planning.
[FB Doc.'77-14920 Filed 5-26-77;8:45 am]

ITA-W-1734]

KATHI-DIN
Termination of investigation

Pursuant to Section 221 of the Trade
Act of 1974, an Investigation was initi-
ated on March 3, 1977 in response to a
worker petition received on March 3,1977
which was filed by the International La-
dies' Garment Workers' Union on behalf
of former workers producing ladies'
sportswear at Kathi-Din, South El Mon-
to, California.

Notice of the investigation was pub-
lished in the FEDERAL REGISTER on March
22, 197-7 (42 FR 15477). No public hearing
was requested and none was held.

During the course of the Investigation
it was -established that the most recent
involuntary separations at Kathi-Din oc-
curred in January 1976. Section 223(b)
of the Trade Act of 1974 provides, in
substance, that a certification shall not
apply to any worker whose last total or
partial separation from the finn or an
.appropriate subdivision of the firm oc-
curred more than one year before the
date of the petition on which such cer-
tification Is granted.

The date of the petition in this case
is February 14, 1977 and, thus, workers
laid off prior to February 14, 1976 could
not be eligible for program benefits un-

der Title II, Chapter 2, Subchapter B of
the Trade Act of 1974. Therefore, this
Investigation has been terminated.

Signed at Washington, D.C. this 6th
day of May 1977.

MARVIn M. Foolts,
Director, Offlce of

Trade Adjustment Assistance.
IFR Doo.77-15282 Fled 6-26-77,8:45 am]

ITA-W-1603]

LEVER BROTHERS CO., EDGEWATER,
N.J.

Negative Determination Regarding Eligi-
bility To Apply for Worker Adjustmont
Assistance
n accordance with Section 223 of the

Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1603: Investigation regarding certi-
fication of eligibility to apply for worker
adjustment assistance as prescribed in
Section 222 of the Act.

The investigation was initiated on
January 26, 1977, in response to a worker
petition received on January 26, 1077,
which was filed by the International
Chemical Workers Union on behalf of
workers and former workers producing
margarine and shortening at the Edge-
water, New Jersey, plant of Lever Broth-
ers Company.

The notice of investigation was pub-
lished In the FEDERAL REGISTER on Febru-
ary 11, 1977 (42 FR 8732). No public
hearing was requested and none was
held.

The information upon which the de-
termination was made was obtained
principally from officials of Lever Broth-
ers Company, the U.S. Department of
Commerce, the U.S. International Trade
Commission, industry analysts, and De-
partment files.

In order to make an affirmative de-
termination and Issue a certification of
eligibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of Section 222 of the Trade
Act of 1974 must be met:
(I) That a significant number or propor-

tion of the workers In the workers' firm,
or an appropriate subdivision thereof, havo
become totally or partially separated, or are
threatened to become totally or partially
separated;

(2) That sales or production, or both,
of such firm or subdivision have decreased
absolutely;

(3) That articles like or directly com-
petitive those produced by the firm or sub-
division are being Imported In ncreasod
quantities, either actual or relative to domes-
tic production; and

(4) That such Increased imports have con-
tributed importantly to the separations, or
threat, thereof, and to the decrease in sales
or production. The term "contrlbtued im-
portantly" means a cause which is important
but not necezsarily more Important than any
other cause.

Without regard to whether any of
the other criteria have been met, criteria
(3) and (4) have not been met.
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NOTICES

The Department's investigation re-
vealed that the production of margarine
and shortening at the Edgewater, New
Jersey, pla3itof Lever Brothers Company
ceased on October 1, 1976. The cessation
was based on a management decision to
move the operation to -a more efficient
plant at Hammond, Indiana, Thirteen
percent of the workers involved were
able to shift -to jobs -at other plants
-within the company at which the In-
ternational-Chemical Workers Union has
bargaining agreements.

Imports of margarine decreased 34.A
percent in 1976 compared to 1975-from
32,000 pounds to 21,000 pounds. The im-
port to production ratio fell from-0.0016
percentin 1975 to 0.0008 percent in 1976.

Imports-of shortening decreased 26.3 per-
cent in 1976 compared to 1975--from
4,160000 pounds to 3,065,000 pounds. The
-import to production ratio fell from 0.11
percent in 1975 to 0.08 percent in 1976.
--Imports of products which are like
or directly competitive with the mar-
garine -and shortening produced at -the
Edgewater plant include butter, lard,
,salad and cooking oils-and are negligible.

COCLusO

After careful review of the facts ob-
tained in the investigation, I condlude
that increases of imports lie or directly
compettive with -the -margarine and
shortening produced at the New Jersey
plant of Lever Brothers Company, did
m6t contr-bute importantly to the total

- or par=ea separations of the workers at
the plant as required in Section =2 of
the Trade Act of 1974-

Signed at Washington; D.C., this 16th
day of 2day 1977.

- JAESF.A Rx,on
.Director, Oig~e-of Management,

. --Admi-nistration,and'lannng.
[aIDoc-77-i92lF.led5-26-:7;8:45um]

I.TA-W-1659]

* MAR MAC ANUFACTURERS, INC.

Certification Regarding Eligibility To Apply
forWorker AdjustmentAssistance

In accordance -with Section 223 -of the
. ade Act of 1974 the Department of
Labor herein presents the results of TA-

-W-1659: investigation regarding certi-
fication of eligi ility to apply for ad-
justment assistance as prescribed in
-Section 222 of theAct,

The investigation was initiated on
February 7, 1977 in xesponse to a worker
petition received on that date which was
filed on behalf of workers and former
' workers producing men's slacks -and
shorts and ladies'- slacks -at Mar Mac
Manufacturers, Inc., Baltimore, Mary-

-land.

The notice of investigation -was piub-
lished in the FnEAr, REGISTER on March
8, 1977 (42 TR 13090). No-public hearing
was requested and mone was held.
"- The-infonmation upon which the -de-
termination was -made was obtained
from officials of Mar-Mac Manufacturers,
Inc., its customers, the U.S. Department

-of Commerce, the US. International
Trade Commission, industry analysts,
and Department files.

In order to make an affirmative de-
thrmination and issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility re-
-quirements of Section 222 of the Trade
Act must bernet:

(1) That a signifcant number or propor-
tion of -the-orkers In the woreral' firm, or
an appropriate subdivision thercof, have be-
come totally or partially separated, or are
threatened to become totally or partially
separated; - 1

(2) That sales or production, or both, of
such firm or subdivision have decreased ab-
solutely,

(3) That articles likm or directly competi-
tive with those produced by the firm or
subdivision are being imported In increased
qiuantities, elther actual or relatlve to domes-
tic production; and

(4) That such Increased Imports have con-
tributed Importantly -to the separations, or
threat thereof, and to the decrease In s3les or
production. The term "contributed fi-
portantly" means a cause which Is Important
liut mot mecearlly more important than any
other cause.

The investigation has revealed that all
four of the above criterlabave been met.

SrGNwxcANT TOTAL oR PAI1ZAL
SEPARixzONS

Employment of production workers at
Mar MacManufacturers, Inc. Increased 2
percent In 1975 from 1974 and Increased
-6 percent In 1976 from 1975. Employ-
ment declined 54 percent during the first
quarter of 1977 compared to the same

'quarter of 1976.
Production employees worked partial

-weeks from November 1976 through the
first quarter of 1977.

SALES oaP.RoDUCron, OR Boni, IAVE
DECnEAsE:D ABSOLuTELY

Production by Mar Mac Manufactur-
ers, Inc. declined 19 percent In 1975 from
1974 -and Increased 14 percent in 1976
from 1975. Production declined 87 per-
'cent during the first quarter of 1977-con-
-pared to the mne quarter of 1976.
- Total sales declined 4 percent In 1975
-from 1974 and Increased 37 percent In
1976 from 1975. Sales declined 84 per-
cent during the first quarter of 1977 com-
pared to the same quarter of 1976.

INCIZEASED LuponIrs
Imports of women's, misses' and chil-

dren's slacks and shorts increased In
quantity in 1975 from'1974-and In 1975
from 1975. Imports Increased from 10,067
thousand dozen units in 1975 to 11,040
thousand dozen units in 1976--an In-
crease of 9.7 percent.

Imports of men's and boys' dress and
sport trousers and shorts increased In
quantity in 1975 from 1974 and in 1976
from 1975. Imports amounted to 30.3 per-
cent of domestic production In 1975 and
32.0 percent during January-June 1976.

CoNTKriUTED IMPWOTA Y
Purchases by Mar Mac's sole customer

for ladies' slacks accounted for approx-
imately 40 percent of total sales by Mar

Mac Manufacturers, Inc. in 1975 and 15
percent of sales in 1976. The customer
discontinued Its business with Mar Mac
In~mId-1976. The customer's purchases of
ladles' slacks from foreign sources In-
creased In 1976 from 1975 and during
the rst quarter of 1977.

CONCLUSroY

After careful review of the facts ob-
tained in the Investigation, I conclude
that increases of imports like or directly
-competitive with ladles' slacks produced
at Mar Mac Manufacturers, Inc. con-
tributed importantly to the total or par-
tial separations of the workers of that
firm. In accordance with the provisions
of the Trade Act of 1974, 1 make the
following certification:

"All workers of Mar Mac Manufac-
turers, Inc., Baltimore, Maryland, who
became totally or partially separated
from employment on or after October 23,
1976 -are eligible to apply for adjust-
ment assistance under Title Ir, Chapter 2
of the Trade Act of 1974."

Signed at Washington, D.C., this 23rd
-day of May 1977.

Jixss F. TAYLOr,
Director, Office of Management,

Administration and Planning.

JPIIDoc.'77-15283 Fned 5-26-77;8:45 am]

ITA-W-9141

PET'YJOHN BROTHERS SHOE MANUFAC-
TURING, INC., LYNCHBURG, VIRGINIA

-Certification Regarding Eligibility To Apply
for Worker AdjustmentAssistance

In accordance with Section 223 of the
Trade Act of 1974 the Department of
Labor herein 'Presents the results of
TA-W-1914: Investigation regarding
certification of eligibility to apply for
worker adjustment assistance as pre-
scribed in Section 222 of the Act.

The investigation was initiated on
March 28. 1977 In response to a worker
petition received on that date which was
filed on behalf of workers and former
workers producig footwear for cildren
at PettyJohn Brothers Shoe Manufac-
turing, Mm. Iynchburg, Virginia-

The Notice of Investigation was pub-
lished In the FErnAL. Rncsz= on April
12, 1977 (42 FR 19178). No public hear-
Ing was requested and none was held.

The information upon which the de-
termination was made was obtained
principally from officials of the Petty-
John Brothers Shoe Manufacturing, Inc.,
its customers, the US: Department of
Commerce, the US. International Trade
Commission, the American Footwear n-
dustries Association, industry analysts
and Department files.

In order to make an affirmative deter-
mination and Issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility re-
quirements ol Section 222 of the Trade
Act of 1974 mustbe met:

(2) Taat a significant =umber or propor-
tion of the workers In the workerse firm, or
an appropriate ubdivision thereof, have be-
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come totally or partially separated, or are
threatened to become totally or partially
separated;

(2) That sales or production, or both, of
such firm or subdivision have decreased ab-
solutely; "

(3) That articles like or directly competi-
tive with those produced by the firm or sub-
division are being imported in increased
quantities, either actual or relative to domes-
tic production; and

(4) That such increased imports have con-
tributed importantly to the separations, or
threat thereof, and to the decrease in sales or
production. The term "contributed impor-
tantly" means a cause which is important
but not necessarily more important than any
other cause.

The investigation revealed that all Of
the above criteria have been met.

SIGNIFICANT TOTAL OR PARTIAL
SEPARATIONS

The. average number of production
workers at Pettyjohn Brothers declined
15 percent in the first quarter of 1977
compared to the same quarter of 1976.

Average weekly hours for production
workers declined two percent, nine per-
cent, and 15 percent in the third and'
fourth quarters of 1976 and first quarter
of 1977 compared to the respective quar-
ter of the previous year. Production
workers began working short weeks in
December 1976 due to a lack of work.

SALES OR PRODUCTION, OR BOTH, HAVE
DECREASED ABSOLUTELY

Sales by Pettyjohn Brothers declined'
26 percent and 40 percent in quantity in
the fourth quarter of 1976 and first quar-
ter of 1977 compared to the'respective
quarters of the prior year.

Production declined 29 percent and 33
percent in the fourth quarter of 1976 and
first quarter of 1977 compared to the
respective quarters of the prior year.

INCREASED IMPORTS

Imports of children's nonrubber foot-
wear increased from 11.1 million pairs
in 1975 to 15.8 million pairs in 1976. Im-
ports relative to domestic production
increased from 59.2 percent in 1974 to.
60.0 percent in 1975 and 72.1 percent in
1976.

Imports of infants' and babies' non-
rubber footwear increased from 6.8 mil-
lion pairs in 1974 to 6.9 million pairs in
1975 and 10.7 million pairs in 1976. Im-
ports increased relative to domestic
production from 28.5 percent in 1975 to
41.0 percent in 1976.

CONTRIBUTED IMPORTANTLY

Customers of Petfyjohn Brothers in-
dicated that they reduced purchases
from the firm while increasing purchases
of imported footwear for babies, infants,
and children.

CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with the footwear
for children 'produced by Pettyjohn
Brothers Shoe Manufacturing, Inc. con-
tributed importantly to the total or par-
tial separation of workers at that firm.

NOTICES

In accordance with the provisions of the
Trade Act of 1974, I make the following
certification:

All workers at Pettyjohn Brothers Shoe
Manufacturing, Inc., Lynchburg, Virginia,
who became totally or partially separated
from employment on or after August 14, 1976
are eligible to apply for adjustment assist-
ance under Title II, Chapter 2 of the Trade
Act of 1974.

Signed at Washington, D.C., this 13th
day of May, 1977.

JAMES F. TAYLOR,
Directorf, Office of Management,

Administration and Planning.
[FR Doe.77-14922 Filed 5-26--77;8:45 am]

[TA-W-1379]

PLEASANT BEEF CO., INC.
Negative Determination Regarding Eligi-

bility To Apply for Worker Adjustment
Assistance
In accordance with Section 223 of the

Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1379; investigation regarding certifi-
cation of eligibility to apply for worker
adjustment assistance as prescribed In
Section 222 of the Act.

The investigation was initiated on
December 7, 1976 in response to a worker
petition received on December 7, 1976
which was filed on behalf of workers and
former workers processing meats at the
Lynn, Massachusetts plant of the Pleas-
ant Beef Company, Inc.

The Notice of Investigation was pub-
lished in the FEDERAL REGISTER on JanU-
ary 4, 1977 (42 FR 894). No public hear-
ing was requested and none was held.

The information upon which the de-
termination was made was obtained
principally from officials of the Pleasant
Beef Company, Inc., the U.S. Depart-
ment of Commerce, the U.S. Interna-
tional Trade Commission, industry ana-
lysts and Department files.

In order to make an affirmative deter-
mination and issue a certification of eli-
gibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of Section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers in the workers' firm, or
an appropriate subdivision thereof, have be-
come totally or partially separated, or are
threatened to become totally or partially
separated;

(2) That sales or production, or both, of
such firm or subdivision have decreased ab-
solutely;

(3) That articles like or directly competi-
tlve with those produced by the firm or sub-
division are being imported in increased
quantities, either actual or relative to do-
mestic production; and

(4) That such increased imports have
contributed importantly to the separations,
or threat thereof, and to the decrease in
sales or production. The term "contributed
importantly" means a cause which is im-
portant but not necessarily more important
than any other cause.

The investigation has revealed that al-
though criteria (1) and (2) have been

met, criteria (3) and (4) have not been
met.

SIGNIFICANT TOTAL OR PARTIAL
SEPARATIONS

The average number of workers em4
ployed by the Pleasant Beef Company,
Inc. declined 13.8 percent in 1975 com-
pared to 1974 and 52.0 percent in 1976
compared to 1975.

The average number of hours worked
per week by employees of the Pleasant
Beef Company declined 3.4 percent In
1975 compared to 1974 and 2.0 percent
in 1976 compared to 1975.

SALES OR PRODUCTION, OR BOTu, HAvE
DECREASED ABSOLUTELY

Sales of meats in terms of 1974 dol-
lars by the Pleasant Beef Company, Inc.
declined 26.5 percent In 1975 compared
to 1974 and 14.1 percent in 1976 com-
pared to 1975.

INCREASED IMPORTS

Imports of table beef and veal In-
creased absolutely and relative to do-
mestic production. n 1972 compared to
1971 and in 1973 compared to 1972. Im-
ports declined absolutely and relatively
in 1974 compared to 1973 and again In
1975 compared to 1974. The ratios of
Imports to domestic production and con-
sumption declined from 0.21 percent in
1974 to 0.17 percent in 1975. Imports In-
creased 13.0 percent in the period Jan-
uary through September 1976 compared
to the corresponding period in 1075. The
ratio of imports to domestic production
and consumption. increased from 0.15
percent and 0.15 percent, respectively,
in the period January-September 1975
to 0.21 percent and 0.21 percent, respec-
tively, in the peripd January-September
1976. At no time during the period 1971
through September 1976 did the ratio of
imports to domestic production exceed
0.30 percent.

CONTRIBUTED IMPORTANTLY
The Department's investigation re-

vealed that the Pleasant Beef Company,
Inc. experienced no layoffs in 1976. The
company did during the period June 195
throughDecember 1975. Import of table
beef and veal into the United States de-
clined absolutely and relative to domestic
production and consumption in 1975
compared to 1974. Company imports of
frozen meats have constituted' less than
1.0 percent of Pleasant Beef's total sales
since 1974.

The separations that occurred during
the June-December 1975 period resulted
from a change in product line by Pleas-
.ant Beef from fresh hanging meats to
frozen meats. These frozen meats are
deboned, cut, frozen and boxed at do-
mestic facilities before they are shipped
to the Pleasant Beef plant; therefore,
Pleasant Beef performs less meat cutting
and related processing, such as inspect-
ing and packaging. Consequently, the
Pleasant Beef Company laid off workers
in the cutting, inspecting and packaging
departments.
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NOTICES

CoNcLusION

After careful review, I conclude that
imports of articles like -or directly com-
petitive with beef processed at the Lynn,
Massachusetts plant of Pleasant Beef
Company, Inc. did -not contribute Im-
portantly to the total or partial separa'-
tions of the workers at that -lant.

Signed- at Washhigton, .C. this 20th
day of lay 1977.

JAMES F. TAxr.Oa,
Director, Office of Management,

Administration and.Planning.
[FR Doc.77-15284 Filed 5-6-7;8:45 am]

[TA-W-6311

UNION TEXTILE PRINTERS, SECAUCUS,
NEW JERSEY

Certification Regarding Eligibility To Apply
for Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 'the Department of
L-abor herein presents the results of
TA-W-1631: investigation regarding
certification of eligibility to apply for
worker adjustment assistance as pre-
scribed in Section 222 of the Act

The investigation was initiated on
February 7, 19771n response to a work-
-er petition received on 76bruary 1, 1977
which- was filed by -the Textile i
Colorist Guild on behalf of workers and
former workers printing fabric at the
Secaucus, New Jersey plant of Union
Textile Printers.

The notice-of -investigation was pufb-
lished in the FEDERAL R:EGISTER on March
4,1977 (42 FR-12498). No public hearing
was requested and none was held. -

The information upon -which the de-
termination was made was obtained
principally from officials of Union Tex-
tile Printers, its customers, the -U.S. De-
partment of Commerce, -the -U.S. Inter-
national Trade Commission, industry an-
alysts, and Department files.

In order to make an affirmative deter-
mination and issue.- certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility
requirements of Section 222 of the
Trade Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers in the workers' drm,nor an
appropriate subdivision thereof, have become
totally or partially separated, Qr are threat-
ened to become totally or parally separated;

(2) That sales or production, Dr both, of
-such firm or subdivision have decreased
absolutely; -

J(3) That articles like or directly competi-
tive with those produced by the firm or sub-
division are being Imported in increased

-quantities, either actual or relative to domes-
tic production; and "

(4) That such increased Imports have con-
tributed -impqrtantly to' the separations, or
threat thereof, and to the 4decrease in sales
or production. The term -contributed im-
portantly" means a causewchiciisimportant

but not necessarfly more important than any
other cause.

The investigation has revealed that all
•of the criteria have been met for the Se-
-caucus plant..

SIGNIrICan' TOTAL AND PATnIAL
- SEPARATIONS

Employment of production workers at
Union Textile Printers decline, 6 percent
from 1974 to 1975 and declined 19 per-
cent fromn1975 to 1976. All employment
'was terminated in December 1976.

S A~LsP ODUCTION, OR Bom,
DECREASED ABSOLmrELY

The quantity (in yards) of sales by
Union Textile Printers Increased 10 Per-
cent from 1974. to 1975 and declined 47
Percent from 1975 to 1976.

The company printed fabric based on
orders -received. Therefore, production Is
equivalent to sales. Production ceased
and the Plant closed in December 1976.

1z~cEEAsED IrMPORTS

Imports of cotton broadwoven print-
cloth declined absolutely from 1972 to
1973, Increased from 1973 to 1974, de-
clined 10.5 percent from 1974 to 1975 and
then Increased'55.6 percent from 1975 to
1976. The ratios of imports to domestic
production and consumption Increased
from 13.5 percent and 12.9 percent.
Tespectively, In 1975 to 20.6 percent and
19.8 percent, respectively, Jn 1976.

Imports of man-made woven printed
fabric declined absolutely from 1972 to
1973, Increased from 1973 to 1974, de-
clined .8 percent from 1974 to 1975 and
then increased 23.5 percent from 1975,to
1976. The ratios of imports to domestic
production and consumption remained
less than one percent from 1972 through
1976.

CONTRUED IlPOnANTLY

The petition alleges that increased
imports of apparel adversely affected
production and employment at Union

-Textile Printers. Converters, who are
customers of Union, stated that imports
of apparel have been a factor In reduced
business with Union. Imported wearing
apparel cannot be considered 'to be like
or directly competitive with printed
-fabric. Imports of fabric must be con-
sidered in determining Import Injury to
workers producing printed fabric.

Customers of Union Textile Printers
are converters vho buy grelge goods and
.commission Union to finish the fabric,
by printing it Inaccordance with apparel
manufacturers! specifications. During
the coume of the Investigation it was
established that converters, n general,
-do not import printed or finished fabric,
The Department's survey of apparel
manufacturers, who are customers of
the converters, revealed that manufac-
turers are importing printed or finished
fabric for use In the production of men's
and womens wearing apparel. The con-
,verters reported a growing trend to-

'wards manufacturers bypassing convert-
ers and purchasing finished fabric off-
shore or purchasing the imported fin-
ished fabric domestically, through for-
eilgntrading companies.

CoNcLusIoN

After careful review of the facts
obtained In the investigation, I conclude
that increases of imports like or directly
competitive with printed fabric produced
at the Secaucus. lNew Jersey plant of
Union Textile Printers contributed Im-
portantly to the total or partial separa-
tion of the workers of that plant. In
accordance with the provisions of the
Act, I make the following certification:

All workers at the Secaucus, New Jersey
plant of Union Textile Printers who became
totally or partially separated from employ-
ment an or zater January 24,1976 are eligible
to apply for adjustment assistance under
Ttit e 1T; Chapter 2, of the Trade Act of 1974.

Signed at Washington, D.C., this 13th
"'-of May 1977.

JAMES F. TAYLOR,
Director; Office of Management,

Administration and Planning.

FRDoc.17-1492 Piled 5--26-T';8:45 =m1

ITA--W-19541

TRW, INC.

Terminaton of Investigation

Pursuant to Section 221 of the Trade
Act of 1974. an Investigation was ini-
tiated on April 4, 1977 In response to a
worker petition received on that date
which was filed by -the International
Union of Electrical Radio and Machine
Workers on behalf of workers and for-
mer workers producing carbon-composi-
tlonresistorsat thePhiladelphia Division
of TRW. Incorporated, Philadelphia and
Downington, Pennsylvania.-

Notice of the investigation -was pub-
lished In the FzDERAL REGISTER on April
15, 1977 (42 P 19938). No public hear-
Ing was requested and none was held.

During the course of the investigation,
it was established that all workers of the
Philadelphia Division were certified eli-
gible to apply for adjustment assistance
on June 19, 1975 (See TA-W-11).

The existing certification will expire
on June 19, 1977. Since workers newly
separated, totally or partially, are cov-
ered by- the existing certification pro-
vided that such separations occurred on
or after the Impact date (November 4,
1974) and before the expiration date
(June 19, 1977), a new investigation
would s&rve no purpose at this time; con-
sequently the Investigation has been ter-
nnated.

Signed at Washington, D.C. this 6th
day of Way 1977.

MARVIN M. Fooxs,
Director, Office of

Trade Adjustment Assistance.
IFR Doc.77-15285.Piled 5-26-77;8:45 am]
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NOTICES

[TA-W-1677]

YKK (USA), INC., LYNDHURST, NEW
JERSEY

Negative Determination Regarding Eligi-
bility To Apply for Worker Adjustment
Assistance
In accordance-with Section 223 of the

Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1677: investigation regarding certifi-
cation of eligibility to apply for worker
adjustment assistance as prescribed in
Section 222 of the Act.

The investigation was initiated on Feb-
ruary 24, 1977 in response to a -worker
petition received on February 15, 1977
which was filed on behalf of workers and
former workers engaged in the assembly
of zippers at the Lyndhurst, New Jersey
facility of YKK (USA), Inc. The investi-
gation was expanded to include data on
YKK's primary domestic production fa-
cility for zippers, located in Macon,
Georgia.

The notice of investigation was pub-
lished in the FEDERAL REGISTER on March
8, 1977 (42 FR 13095). No public hearing
'was requested and none was held. The
information upon which the determina-
tion was made was, obtained principally
from officials of YKK (USA) Inc., the
U.S. Department of Commerce, the U.S.
International Trade Commission, indus-
try analysts, and Department files.

In order to make an affirmative deter-
mination and issue a certification of elig-
ibility to apply for adjustment assistance,
each of the group eligibility requirements
of Section 222 of the Trade Act of 1974
must be met: -

(1) That a significant number -or propor-
tion of the workers in the workers' firm, or
an appropriate subdivision thereof, have be-
come totally or partially separated, or are
threatened to become totally or partially
separated;

(2) That sales or production, or both, of
such firm or subdivision have decreased ab-
solutely;

(3) That articles like or directly competi-
tive with those produced by the firm or sub-
division are being imported in increased
quantities, either actual or relative to domes-
tic production; and

(4) That such increased imports have con-
tributed importantly to the separations, or
threat thereof, and to the decrease in sales
or production. The term "contributed im-
portantly" means a cause which is impor-
tant but not necessarily more important
tha; any other cause.

The investigation has revealed that
although the first three criteria have
been met, the fourth criterion has not
been met.

S;GNIFICANT TOTAL OR PARTIAL
SEPARATIONS

The average number of production
workers at the Lyndhurst, New Jersey
plant increased 13.8 percent in 1975
compared to 1974 and dec'eased 27.3 per-
cent in 1976 from 1975. In the first quar-
ter of 1977, the average number 6f pro-

duction wrokers declined 65.9 percent
compared to the same period of 1976.

The average number of production
workers at the Macon, Georgia produc-
tion facility. increased 169.1 percent in
1975 from 1974 and increased 49.3 per-
Cent in 1976 from 1975. In the first quar-
ter of 1977 the average number of pro-
duction workers increased 17.6 percent
compared to the same period in 1976.

SALES, PRODUCATION, OR BOTH, HAVE
DECREASED ABSOLUTELY

The Lyndhurst facility distributes
YKK zippers throughout the Northeast-
ern United States. Sales of zippers at
the Lyndhurst plant declined 6.3 per-
cent in 1975 compared to 1974 and in-
creased 43.6 percent in 1976 compared
to 1975. Sales increased 14.0 percent in
the first quarter of 1977 compared to the
same period in 1976.

Zipper assembly at the Lyndhurst,
New Jersey facility increased 56.4 per-
cpnt in 1975 compared to 1974 and de-
creased 20.8 percent in 1976 compared
to 1975. In the first quarter of 1977 zip-
perassembly decreased 49.3 percent com-
pared to the same period in 1976.

Production of zippers and zipper com-
ponents at the Macon, Georgia plant
increased 291.5 percent in 1975 from
1974 and increased 64.4 percent in 1976
from 1975. Production increased 22.5.
percent in the first quarfer of 1977 com-
pared to the same period in 1976.

INCREASED IMPORTS

Imports of zippers declined in quantity
in 1973 from 1972 and increased in 1974
from 1973. Imports of zippers decreased
from 127 million units in 1974 to 66 mll-
lion units in 1975, a decrease of 48 per-
cent, and then inertased 26 percent in
1976 to 83 million units. The import/
production and import/consumption ra-
tios increased in the period 1972 to 1974
and then decreased to 3.6 percent and 3.5
percent, respectively, in 1975, and both
increased to 4.3 percent in 1976.

Imports of zippers and components by
the Lyndhurst plant decreased 75.4 per-
cent in 1975 from 1974 and increased
44.6 percent in 1976 from 1975. In the
first-quarter of 1977, imports at Lynd-
hurst decreased 71.9 percent compared
to the same period in 1976.

CONTRIBUTED IMPORTANTLY

YKK (USA) has four regional sales
and assembly outlets. The Lyndhurst,
New Jersey facility distributes zippers
for YKK throughout the Northeastern
United States. Regional sales for YKK
increased in 1976 compared to 1975 and
in the first quarter of 1977 compared to
the same quarter in 1976.

The Lyndhurst facility maintains in-
ventories of most zippers in order to
supply customers on shdrt notice. Only
zippers not in stock are assembled at
Lyndhurst. Production is confined to
cutting chain to the customer's desired
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length and attaching a slider and end
pieces. All component parts are supplied
from either the Macon, Georgia produc-
tion facilitybr Japan.

Since the opening of the Macon,
Georgia plant YXK (USA) 's primary
domestic production facility for compo-
nents and finished zippers), sales by
Lyndhurst have relied increasingly on
zippers produced at Macon. Of total
purchases by the Lyndhurst facility, 15
percent were supplied by Macon in 1974,
69 percent in 1975, 75 percent in 1976
and 91 percent in the first quarter of
1977. Conversely, imports supplied a de-
creasing share of Lyndhurst's purchases
throughout the same period; from 85
percent in 1974, to 31 percent in 1975,
25 percent in 1976, and nine percent in
the first quarter of 1977. Purchases of
imports relative to total Lyndhurst sales
declined from 90 percent in 1974, to 24
percent in 1975 and 1976, and six per-
cent In the first quarter of 1977.

Separations of production workers
from the Lyndhurst facility were due to
the increasing reliance on zippers pro-
duced at Macon, and the termination of
all dyeing operations at the Lyndhurst
plant in. 1976. YKK (USA) has increased
production at its Macon plant while re-
ducing production at Lyndhurst and Its
other three regional assembly facilities;
and has consolidated all dyeing opera-
tions at the Macon plant.

CONcLuSIOzf
After careful review of the facts ob-

tained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with zippers pro-
duced at the Lyndhurst, New Jersey
plant of YKK (USA), Incorporated did
not contribute importantly to the total
or partial separation of workers of that
plant.

Signed at Washington, D.C., this 13th
day of May 1977.

JAmzns F. TAYLOr,
)Director, Office of Management,

Administration and Planning.
[IFR DoC.77-14924 Filed 5-26-77;8:45 am]

[International Labor Affairs Order No. 77-1]

WORKER ADJUSTMENT ASSISTANCE
Assignment of Responsibility and
Designation of Certifying Officers

1. Purpose. To assign responsibility and
designate officials as certifying officers to
carry out functions required under the
worker adjustment assistance provisions
of the Trade-Act of 1974 -(19 U.S.C. 2101
et seq.; hereinafter referred to as the

-Act) and the implementing regulations
published in 29 CFR Part 90.
- 2. Directives affected. International
Labor Affairs Order No. 1 and Revised
Order No. 1 are canceled.

3. Background. Pursuant to the Act and
the implementing regulations, the Secre-
tary of Labor must expeditiously process

petitions filed by worker groups and
promptly reach a determination of
whether such groups should be certified
as eligible to apply for adjustment as-
sistance. The Act and the regulations also
provide for the Issuance of subpenas and,
when requested by petitioners or other
interested parties, public hearings con-
cerning determinations on petitions. Sec-
retary's Order 3-75 (40 FR. 17863) dele-
gated general responsibility for adminis-
tration of the petitioning and determina-
tion processes to the Deputy Under Sec-
retary for International Affalrs;-and the
regulations (29 CFR Part 90) authorize
persons titled "certifying offlcers" to Issue
subpenas, preside at public hearings.
make determinations, Issue certifications,
and perform such other, duties as may
be required. This order Is issued to desig-
nate those persons who shall act as cer-
tifying officers under the Implementing
regulations.

4. Assignment of responsibility and
designation of Officlals. a. The following
officials of the Bureau of International
Labor Affairs are hereby designated as
certifying officers under 29 CM Part 90:

1. The Deputy Under Secretary for In-
ternational Affairs; 2. The Associate Dep-
uty Under Secretary for International
Affairs;

3. The Director of the Office of For-
eign Economic Policy;

4. The Director of Management Ad-
ministration and Planning;

5. The Executive Assistant to the Dep-
uty Under Secretary for International
Affairs; and

6. The Director of the Office of Foreign
Economic Research.

b. Persons designated as certifying of-
ficers are hereby assigned responsibility
to make determinations and Issue certi-
fications of eligibility to apply for adjust-
ment assistance, preside at public hear-
ings held under 29 CFR 90.13, issue sub-
peanas under 29 90.14, issue terminations
of certifications of eligibility under 29
CFR 90.17, grant or deny reconsideration
and issue revised determinations con-
cerning certifications of eligibility under
29 CFR 90.18, and make findings of fact
concerning determinations, pursuant to
29 CFA 90.16 and 90.17.

c. Any certifying officer who receives
the recommendation of the Director of
the Offmce of Trade Adjustment As-
sistance, pursuant to 29 CFR 90.15, shall
generally continue to act as the certify-
Ing officer with regard to the particular
petition involved until a notice of nega-
tive determination or a notice of certifi-
cation is Issued covering the group of
workers involved.

5. Effective date: This order Is ef-
fective My 27, 1977.

HOWARD D. SUMUEL,
Deputy Under Secretary,

Internatilonal Affairs.
[FR Doe.7-14912 Fied 5-26--77;8:46 am]
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SECURITIES AND EXCHANGE additional equity funds from the South-
COMMISSION em Company and (3) $273,901,000 from

the net change in notes payable, from[Release No. 20040; 70-60131 other financings of types and in amounts

ALABAMA POWER CO. to be determined and from usual internal
sources, to finance its 1977 construction

Proposed Issuance and Sale of First costs, estimated to be $497,578,000, to pay
Mortgage Bonds at Competitive Bidding a portion of notes payable for such pur-

MAY 20, 1977. pose and to retire $740,000 principal
Notice is hereby given that Alabama amount of First Mortgage Bonds.

Power Company ("Alabama"), 600 North The fees' and expenses to be incurred
18th Street, Birmingham, Alabama 35291, in connection with this transaction are
(70-6013) a public-utility subsidiary to be filed by amendment. It is stated
company of the Southern Company, a that the issuance and sale of the new
registered holding company, has filed an Bonds have been expressly authorized by
application with this Commission pur- the Alabama Public Service Commission
suant to the Public Utility Holding Corn- which has jurisdiction over the issuance
pany Act of 1935 ("Act") designating of securities by public utility companies
Section 6(b) of the Act and Rule 50 pro- operating in Alabama. It is further
mulgated thereunder as applicable to the stated that no other State or Federal
following proposed transaction. All in- commission, other than this Commission,
terested persons are referred to the ap- has jurisdiction over the proposed trans-
plication, which is summarized below, for action.
acate hicstatement, o he proposed Notice is further given that any inter-a complete statemen of the ested person may, not later than June 16,

1977, request in writing that a hearing be
Alabama proposes to issue up to held on such matter, stating the nature

$100,000,000 principal amount of its of his interest, the reasons for such re-
First Mortgage Bonds of a series having quest, and the issues of fact or'law raised
a term of not less than five years nor by said application which he desires to
more than 30 years (the "new Bonds") controvert; or he may request that he
and to sell such bonds at competitive be notified if the Commission should or-
bidding for the best price obtainable but der a hearing thereon. Any such request
for a price to Alabama of not less than should be addressed: Secretary, Securi-
98 percent nor more than 1013 percent -ties and Exchange Commission, Wash-
of the principal amount thereof, plus ington, D.C. 20549. A copy of such request
accrued interest. Alabama may request should be served personally or by mail
by amendment hereto that such sale be (air mail if the person being served is
excepted from the competitive bidding located more than 500 miles from the
requirements of Rule 50 should circum- point of mailing) upon the applicant at'
stances develop which, in the opinion the above-stafed address; and proof of
of Alabama's management, make such service (by affidavit or, in case of an
exception in the best interest of Alabama attorney at law, by certificate) should be
and its investors and consumers. filed with the request. At any time after

The new Bonds will be issued under the said date, the application, as filed or as it
Indenture dated as of January 1, 1942, may be amended, may be granted as pro-
between Alabaina and Chemical Bank, vided in Rule 23 of the General Rules
as Trustee, as heretofore supplemented and Regulations promulgated under the
by various -indentures supplemental Act, or the Commission may grant ex-
thereto and as to be further supple- emption from such-rules as provided in
mented by a Supplemental Indenture to Rules 20(a) and 100 thereof or take such
be dated as of July 1, 1977. other action as it may deem appropriate.

Alabama states that it is difficult to Persons who request a hearing or advice
determine, under present bond market as to whether a hearing is ordered will
conditions, whether it would be more ad- receive notice of further developments In
vantageous to Alabama to sell new Bonds this matter, including the date of the
having a 30-year or some shorter term. hearing (if ordered) and any postpone-
Alabama states that it is in the public ments thereof.
interest that Alabama be afforded the For the Commission, by the Division of
necessary flexibility to adjust its flnanc- Corporate Regulation, pursuant to dele-
ing program to developments in the nar- gated authority.
kets for long-term debt securities when
and as they occur in order to obtain the GEORGE A. Frrzsmnoxs,
best possible price, interest rate and term Secretary.
for its new Bonds. Alabama proposes, (FR Doc77-15176 Filed 5-26--77;8:45 am]
therefore, that Alabama decide on the
term of the new Bonds after the date of
public invitation for proposals and then [Bel. No. 34-13559; Pile No. SR-Amex-77-81
notify prospective bidders by telephone, AMERICAN STOCK EXCHANGE, INC.
confirmed in writing, of its decision, not Self-Regulatory Organization
less than 72 hours prior to the time of
the bidding. Pursuant to Section 19(b) (1) of the

Alabama proposes to use the proceeds Securities Exchange Act of 1934, 15
from the sale of the new Bonds, along U.S.C. 78s(b) (1), as amended by Pub.
with (1) $39,417,000 of funds from tax- L. No. 94-29, 16 (June 4, 1975), notice
exempt bond issues of public authorities is hereby given that on April 28, 1977,
for financing certain of Alabama's pollu- the above-mentioned self-regulatory or-
tion control facilities, (2) $95,000,000 of ganization filed with the Securities and

Exchange Commission proposed rule
changes as follows:
ExcHANGE'S STATEMENT OF THE TEaMS OP

SUBSTANCE OF THE PROPOSED RULu
CIHANGES

The American Stock Exchange, Inc.
("Amex") proposes to amend Its Rules
900(b), 901, 903, 904, 905, 908, 910, 915,
916, 917, 923, 925, 950, 951, 952, 958, 962,
963, 981, 982 and 462 relating to the trad-
ing of options in order to accommodate
the trading of put and call options on
debt securities on the Amex. The terms of
substance of the proposed rule changes
are summarized below.

The Rules listed below that are pro-
posed to be amended replace the word
"stock(s)" with "security(les)" and,
where necessary, incorporate the lan-
guage "bonds" or "per bond" with any
"shares" or "per share" references.
Rule 900-ApplicablUty Definitions (b) (0),

(9), (10), (12), (23).
Rule 901-Optlon Contracts To Be Traded.
Rule 903-Series of Options Open for Trad-

Ing.
Rule 908--Limit on Uncovered Short Post-

tions.
Rule 909-Other Restrictions on Exchange

Option Transactions and Exor-
cise3.

Rule 923-Suitability.
Rule 925-Confirmations.
Rule 950-General Applicability.
Rule 962-Filing of Trado Xnformation.
Rule 963-Contract Lists and Uncompared

Trade List.
Rule 982-Delivery and Payment.

Rule 900(b) Deflnitions

A new definition ("(12a) Bond") has boon
added and Is referenced throughout the
amended Rules package. A "bond" Is do-
fined to represent $1,000 In par value of
the underlying debt security. Definitions
"(13) Exercise Price" and "(14) Aggregate
Exerclso Price" have been amended to spec-
ify that exercise prices for options on debt
securities wll be expressed In terms of a
per cent of par value rather than on a dollar
basis, and the aggregate exercise price will
also include accrued Interest. Finally, dofl-
nition "(26) Primary Market" has boon
amended to recognize that the primary mar-
ket for debt securities Is the over-the-counter
market.

Rule 904(b) and Commentary .02-Position
Limits

The position limits for options on debt
securities will be fixed by the Exchange from
time to time and be a function of the out-
standing principal amount of underlying
debt security publicly owned, Such limits,
however, will generally not exceed 21/2 % of
such amount.
Rule 905(b) and Commentary--Exorclso
Limits

The exercise limits for bond options will
conform with the position limits on bond
options established In Rulo 904. Options
contracts on underlying debt securities repro-
senting no more than 2Y % of the outstand-
Ing principal amount publicly owned may
be exercised by one party, acting alone or
in concert, within any five consecutive busi-
ness days.
Rule 910-Restriction o Out of the Money
Option

Opening transactions in out of the money
options on underlying debt securities'will be
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restricted once the exercise price Is fo
-points above (for calls) and four points b
-low (for puts) the mean between the ft
representative bid and asked quotation f

'the underlying security.. Likewise, the
bond options tradingat a price of less thu
2/32nds of 1 percent per bond-$62.50 p
$100,000 (Par Value) contract-will. also
restricted.

Rule 915--AIpproval of Underlying Stocks

In order to be eligible for options tradir
-underlying debt securities issued or unco
ditionally guaranteed as to principal W
interest by the U.S. Government or agenci
thereof, will be required:

To have at least $2 billion princl
amount outstanding and publicly owned
their original term to maturity s 10 yet
or less, or $750 million if the original tez
to maturity Is beyond 10 years; and

To have not been issued or outstandi
for more than six (6) months from the dt
of original offering, or the date of the lato
additional.offering of an already issued de
security, and

To be the latest issue within the maturt
range.

Rule 916-Withdrawal of Approval of Undo
lying Stocks

Underlying debt securities issued or u
conditionally guaranteed as to principal a
interest by the U.S. Government will
most instances be considered to no loni
meet the Exchange's requirements for cc
tinued approval for options traking whe
ever:

The principal amount outstanding a
publicly owned falls below $1.5 billion:
issues with a. remaining term to matu2
of ten (10) jears or less; or- $550 mill
for issues with a remaining term to matur
of'greater than ten years; or
The spread between the bid and as;

prices exceeds, for a period of five (5) cc
secutive business days, 'nds of 1 pe

for issues maturing in tn (10) years
less or lsnds of 1 percent for Is
maturing beyond ten (10) years; or

The Issue has been outstanding
-longer than one year from the date of
original issuance or latest additional offerh
or

The markbt for the issue no ionger p
sesses sufficient breadth, depth and
resiliency to qualify for continued delin

RuZe'917-Trading Halts and Suspension

The availability of current representat
quotations, rather than closing prices,

"underlying debt securities will be a fac
in considering whether or not an option
such security should be halted or suspenc
because the underlying debt securities
traded primarily in the over-thb-coun
market.

Because trading in debt sccurities in I
over-the-counter -market starts prior to
amn EST and since there is no officiv
sanctioned quotation dissemination serv
the over-the-counter market for debt secs
ties as reflected by any widely recognL
quotation dissemination system or sere
wil be utilized for the purpose of determ
Ing if quotations for an underlying di
security are available within a reasona
time after the recognized opening time p
scribed by the custom of the primary marl

Rule 951-Premium Bids and Offers

Bond option premiums will be expres
as a percent of- par value represented by'
contract, which will have a unit of trad

-of $100,000 principal amount.

NOTICES

Rule 952-Minimum Fractional Chanpes

The minimum fractional change on bond
option contracts will, like bonds, normally
be expressed in 1/32nds of 1 percent.

Rule 958-Options Transactions of Registered
Traders

Rule 958 prescribes maximum spread limits
for bids and offers made by egistered
Traders on bond option contracts. To con-
form with the proposed reviions of Rules
951 and 952, the spread limits for bond
options are set forth on a percentage of par
value basis.

Spread dlfferential:
1/32nd of 1

percent ----
2/32nds of 1

percent ----

3/32nds of 1
percent ----

4/32nds of I
percent ----

Price of
option contract

2/32nds of 1 percent or

Higher than 2/32nds of
1 percent but not
more than 1 percent.

Over 1 percent but less
than 2 percent.

2 percent or more.
Rule 981-Allocation of Exercise Assignment
Noties

A block size with respect to options en

underlying debt ecurities will be 100 or more
a- contracts, the equivalent of $10 million or
nd more In principal amount.
In
ger Rule 462(d) -Minimum Margins
a-. A new sub-paragraph (Iii) bs been added
n- to 462(d) (2) (C) to prescribe cpeclflo mint-

mum margins in respect of customer un-
ad covered short option positions on Govern-
ror ment guaranteed debt securities. In essence
Ity the Exchange'is proposing that options on
on such Issues with a remaining term to ma-
ity turity of ten (10) years or le s require margin

of 3 percent of the market value of the un-
:ed derying debt security, and that options on
,n- such Issues with a remaining term to ma-
ent turity of greater than ten (10) years require
or margin of 5 percent of the market value of
ues the underlying debt security. In each in-

stance a mark-to-market of plus any n-the-

for money amount or minus any out-of-the-
Its money amount will be required. The mini-

mum margin required on each auch put or
call is to be not les than $500.

In most respects, where Rule 462(d)2 and
3s- the sub-paragraphs thereto are applicable
for to options on debt securities, or where dis-
9s, tinctions between stocks and debt securities

or bonds are necessary, such changes have
also been incorporated by addition of the

lve words "securities," "stocks." or 'onds."for
tor . EXCHANGE'S STATEMENM OF PURPOSE
on AND BASIS
led
are The purpose and basis of the proposed
ter rule changes are as follows:

The proposed rule changes are de-
the signed to provide the self-regulatory
lo framework for the trading of put and
aly call options on debt securities on the
Ice, Amex. Many of the proposed changes
Lrt- are of a technical nature and merely
red broaden the appliciblty of the rules to
lce options on securities (stocks and debtIn-
ebt instruments) rather than options on

ble stocks alone. Other changes are proposed
re- in order to reflect In the rules, without
:et, compromise to the general self-regula-

tory principles embodied therein, the
sed specific nuances, terms and trading
the standards and practices adopted over
ing the years by the fixed-income securities

trading and investing community. Such
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changes are necessary because the spe-
cic requirements developed to govern
the listing, maintenance and regulation
of trading in options on stocks are not
applicable to options on debt securities.

The proposed amendments are based'
upon Section 9(b) and Sectfon.6(b) of
the Securities Exchange Act of 1934, as
amended by the Securities Acts Amend-
ments of 1975. The Amex believes that
the expansion of Its options program to
include put and call options on debt se-
curities is consistent with the protection
of Investors and Is In the public interest.

Since It Vegan operating in January
1975, the Amex's call options market has
grown and matured. The improved
liquidilty and efficiency of this market
has provided Investors with a versatile
new investment vehicle and has enabled
investors to Implement their investment
objectives with increasing ease.

The call option program has efectively
demonstrated that options serve an Im-
portant role In transferring risk and pro-
viding opportunities for investors. To
date, the risks and opportunities of op-
tions have been applied primarily to
common stocks. However, these qualities
exist in other forms of Investments as
well, including fixed-income securities.
Over the last few years, investors large
and small have become more aware of
fixed-income securities primarily be-
cause the performance of stock prices
proved to be volatile and often disap-
pointing, and interest rates during the
last few years have, at times, offered at-
tractive returns relative to alternative
forms of investment.

It is believed that an Amex listed op-
tions program on debt secifrities will
meet a public as well as an industry need
and provide investors, speculators and
users of the fixed-income securities
markets with a means of redistributing
risks and new Investment opportunities.
Also, public and professional Interest In
this trading vehicle is likely to be coun-
ter-cyclic with equity trading, aiding
member firms and the Exchange to
smooth out trading volume fluctuations.

Amex-listed options on debt securities
would be standardized as to expiration
date and exercise price, similar to the
market In all options on stocks. Investors
would have a secondary market to close
out options previously purchased or writ-
ten, and prices would be determined in
an auction market environment on the
Exchange floor.

Options trading on debt securities on
the Amex will be subject to the same
types of controls now in place with re-
spect to the trading of calls. The Amex
intends to extend to debtsecurity options
trading all of the regulatory safeguards
presently applicable to calls on stocks.
Thus, Amex's position and exercise lini-
Its will apply to debt security options,
just as they now apply to calls. Amex's
restrictions on out-of-the-money options
will be applied to debt security options
in the same manner as they are applied
to calls. The same stringent suitability
standard presently applicable to uncov-
ered short calls will be applied to debt

FEDERAL REGISTER, VOL 42, NO. 103-FRIDAY, lAY 27, 1977



27346

security option writing. Amex's prospec-
tus delivery requirement will apply
equally with respect to options on debt
securities as they do for stock options.

The trading of debt security options
on the Amex will be conducted in the
same manner -as calls are presently
traded and specialists and options
traders will have responsibilities and
obligations with respect to the debt secu-
rity options market similar to those pres-
ently in effect with respect to the stock-
options market.

The Amex believes that the addition of
debt security options trading under this
proposed regulatory framework will b6
in the public interest.

Prior to the Amex Board of Gover-
nor's endorsement of trading options
on debt securities, the Amex solicited
and received comments from a represent-
ative sample of its membership en-
gaged in options transactions on the
Amex. Also surveyed were a number of
dealers and other .nstitutional partici-
pants id the fixed-income securities mar-
ket, the Department of the Treasury and
the Federal Reserve Board. These com-
ments are summarized in the "Amex
Plan for Trading Options on Fixed-In-
come Securities" submitted to the Com-
mission staff on December 1, 1976, which
is attached to the 19b-4 fling as Ex-
hibit 2.

The Amex has determined that the
proposed amendments contained therein
will not impose a burden on competition.

On or before July 1, 1977, or within
such longer period (I) as the Commission
may designate up to 90 days of such date
if It finds such longer period to be ap-
propriate and publishes its reasons for
so finding or (ii) as to which the above-
mentioned self-regulatory organization
consents, the Commission will:

(A) By order approve such proposed
Rule change, or

(B) Institute proceedings to determine
whether the proposed Rule change
should be disapproved.

Interested persons are invited to sub-
mit written data, views and arguments
concerning the foregoing. Persons de-
siring to make written submissions
should file 6 copies thereof with the
Secretary of the Commission, Securities
and Exchange Commission, Washington,
D.C. 20549. Copies of the filing with
respect to the foregoing and of all writ-
ten submissions will be available for
inspection and copying in the Public
Reference Room, 1100 L Street NW.,
Washington, D.C. Copies of such filing
will also be available for inspection and
copying at the principal office of the
above-mentioned self-regulatory organi-
zation. All submissions should refer to
the file number referenced in the cap-
tion above and should be submitted on
or before June 27,1977.

For the Commission, by the Division
of Market Regulation pursuant to de-
legated authority.

GEORGE A., Fnzsi moNs,
Secretary.

MAY 20, 1977.
,[FR Doc.77-15192 Filed 5-26-77; 8:45 am]

NOTICES

[Rel. No. 20045; 70-60141

APPALACHIAN POWER CO. AND
AMERICAN ELECTRIC POWER CO., INC.
Proposed Issuance and Sale of Common
Stock by Subsidiary to Holding Company

MAY 23, 1977.
Notice is hereby.&iven that American

Electric Power Company, Inc. ("AEP"),
2 Broadway, New York, New York 10004,
a registered holding company, and Ap-
palachian Power Company ("Appala-
chian"), 40 Franklin Road, Roanoke,
Virginia 24009, its electric utility sub-
sidiary company, have filed an applica-
tion-declaration with this Commission
pursuant to the Public Utility Holding
Company Act of 1935 ("Act") designat-
ing Sections 6(b), 7, 9(a) and 10 of the
Act and Rule 50 promulgated there-
under as applicable to the proposed
transaction. All interested persons are
referred to the applicatlon-declaration,
which is summarized below, for a com-
plete statement of the proposed trans-
action.

Appalachian proposes to issue and sell
to AEP, and AEP proposes to purchase
from Appalachian, from time to time
prior to January 1, 1978, a total of 1,-
250,000 shares of Appalachian common
stock, no par value, at a price of $40 per
share, or a total consideration of $50,-
000,000. It is stated that Appalachian
will apply the cash proceeds toward the
cost of its construction program for
1977, which is estimated at $277,000,000,
and to retire short-term debt. It is an-
ticipated that AEP will obtain all, or
substantially all, of the $50,000,000
which it proposes-to invest in Appala-
chian from the net proceeds- of an un-
written rights offering of AEP common
stock which is the subject of a separate
filing (File No. 70-6000).

The fees and expenses to be incurred
in connection with the proposed trans-
action are estimated at $4,500, including
legal fees of $2,000. It is stated that the
State Corporation Commission of Vir-
ginia, the Public Service Commission of
Tennessee, and the Public Service Com-
mission of West Virginia have jurisdic-
tion over the proposed transaction and
that no state commission and no federal
commission, other than this Commis-
sion, has jurisdiction over the proposed
transaction.

Notice is further given that any inter-
ested person may, not later than June 15,
1977, request in writing that a hearing
be held on, such matter, stating the
nature of his interest, the reasons for
such request, and the issues of fact or
law raised by said application-declara-
tion which he desires to controvert, or he
may request that he be notified If the
Commission should order a hearing
thereon. Any such request should be ad-
dressed: Secretary, Securities and Ex-
change Commission, Washington, D.C.
20549. A copy of such request should be
serveTr personally or by mail upon the
applicants-declarants at the above stated
addresses, and proof of service (by affi-
davit or, In. case of an attorney at law, by
certificate) should be filed with the re-
quest, At any time after said date, the
application-declaration, as filed or as it

may be amended, may be granted and
permitted to become effective as provided
in Rule 23 of the General Rules and Reg-
ulations promulgated under the Act, or
the Commission may grant exemption
from such rules as provided In Rules
20(a) and 100 thereof or take such other
action as It may deem appropriate. Per-
sons who request a hearing or advice as
to whether a hearing is ordered will re-
ceive any notices and orders Issued In
this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

GEORGE A. FTzsimmONs,
Secretary.

[FR Doc.77-15177 Filed 5-2G-77;8:45 am)

Ineleaso No. 20042, 70-60091
ARKANSAS POWER & LIGHT CO.
Proposed Sale of Partial Interest in

Coal-Fired Electric Generating Facility
MAY 20, 1977.

Notice is hereby given that Arkansas
Power & Light Company ("AP&L"),
First National Building, Little Rock,
Arkansas 72203, an electric utility sub-
sidiary of Middle South Utilities, Inc., a
registered holding company, has filed a
declaration and amendments thereto
with this Commission pursuant to the
Public Utility Holding Company Act of
1935 ("Act"), designating Section 12(d)
of the Act and Rule 44 promulgated
thereunder as applicable to the proposed
transaction. All interested persons are
referred to the declaration, which Is
summarized below, for a completo
statement of the proposed transaction.

AP&L proposes to sell to Arkan-
sas Electric Cooperative Corporation
("AECC"), an electric cooperative cor-
poration organized and existing under
the laws of the State of Arkansas, a 35
percent undivided ownership Interest
as tenant in common in two 700 MW
nominally rated coal-fired generhting
units known as White Bluff Units Nos.
1 and 2 ("White Bluff Plant") to be lo-
cated near Redfield, in Jefferson County,
Arkansas and originally planned to be
constructed and owned by AP&L. AP&L
will obtain from the corporate trustee
under its Mortgage and Deed of Trust,
dated as of October 1, 1944, as supple-
mented, a release of such undivided
ownership interest In the White Bluff
Plant as will be sold to AECC and will
retain a 65 percent undivided ownership
interest in such Plant.

AP&L's sale of such partial Interest in
the White Bluff Plant will be governed
by the terms of an ownership agreement
("Ownership Agreement") between AP&L
and AECC. The Ownership Agreement
will provide that AECC Is to pay AP&L
an amount equal to 35 percent of AP&L's
cost Incurred in the construction of the
White Bluff Plant CAJECC's shdLro esti-
mated as of May 31, 1977, to be $47,680,-
O0O) plus 35 percent of AP&L's cost of
money to finance such construction
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(AECC's share estimated as of May 31,
1977, to be $7,535,000).
After the closing, AP&L is to complete

the construction of, the White Bluff
Plant on its own behalf and as agent for
AECC, and AECC is to make monthly
payments in advance to AP&L in respect
of S5 percent of all additional costs to
be incurred in the construction and com-
pletion of the White Bluff Plant. The
Ownership Agreement will further pro-
vide that the respective investments of
AP&L and AECC in the construction of
the White Bluff Plant, and consequently
the respective undivided ownership in-
terests of each party, may be adjusted
under certait circumstances due to (1)
the availability of an equivalent amount
of more economical energy to AP&L from
other souces, () AP&L's not iequiring
the capacity and energy from the White
Bluff Plant, or (3) the inability of either
AP&L or AECC to finance its respective
investment in the continuing construc-
tion of the White Bluff Plant.

In addition to the above payments to
be made by AECC to AP&L with respect
to its acquisition of an undivided owner-
ship interest in the White Bluff Plant,
and in recognition of the fact that AP&L
has incurred certain overhead costs and
has developed expertise in the construc-
tion, operatioi and maintenance of the
White Bluff Plant to the benefit of AECC,
AECC is to pay to AP&L $875,000 at the
closing and an additional $875,000 no
later than January 2, 1978. In'the event
-that AECC is unable to obtain, within
two years:from the date of closing, per-,
manent financing by means of a long-
term loan guaranteed by the Rural Elec-
trification Administration, AP&L will be
required to repurchase AECC's interest
in the White Bluff'Plant.

AP&L expects to apply the total pro-
-ceedi of the sale, estimated not to ex-
ceed $59,000,000, to the repayment of
short-term indebtedness incurred to fi-
nance its construction program.

AP&L will also enter into an operating
.agreement with AECC ("Operating
Agreement") providing for the sole
operation and maintenance of the White
Bluff Plant by AP&L. The Operating
Agreement AECC will be responsible for
that portion of all costs of operation and
maintenance, other than fuel costs, in
accordance with its ownership interest.
AECC will also make payments to AP&L
for fuel costs for ll electricity generated
at the White Bluff Plant for its account.
The Operating Agreement will further
provide for the sharing by AECC of cer-
tain other overhead, administrative and
general expenses and costs to be incurred
by AP&L in operating and malntalning
the White Bluff Plant. The Operating
Agreement will terminate on the earlier
of the date the White Bluff Plant is re-
tired from commercial service or Decem-
ber 31, 2015, or on such other date as is
agreed to by the parties thereto.

In addition to the above described,
transaction; AP&L has made similar
arrangements for the sale to City Water
and Light Plant of the City of Jonesboro,
Jonesboro, Arkansas ("CWL"), of a 5
percent undivided ownership interest as

tenant in common in the White Bluff
plant. Assuming that the closing of such
sale were to take place on August 4,1977
AP&L would expect to receive approxi-
mately $8,831,000 from CWL in respect of
the purchase of such undivided owner-
ship interest. Such sale and subsequent
operation of the White Bluff Plant will
be governed by the same Ownership and
Operating Agreements which will govern
the relationship of AP&L and AECC with
respect to the White Bluff Plant. The
sale to CWL is excepted from the pro-
visions of the Act by reason of Rule
44(b) (3) promulgated thereunder.

It is stated that a statement of the
fees and expenses to be incurred in con-
nection with the proposed transaction
will be filed by amendment. The Ar-
kansas Public Service Commission has
jurisdiction over the proposed trans-
action. It is stated that no other state
commission and no Federal commission,
other than this Commission, has Juris-
diction over the proposed transaction.

Notice is further given that any
interested person may, not later than
June 14, 1977, request in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons
for such request, and the issues of fact
or law raised by the filing which he
desires to controvert; or he may request
that he be notified if the Commission
should order a hearing thereon. Any such
request should be addressed: Secretary,
Securities and Exchange CommnisIon,
Washington, D.C. 20549. A copy of such
request should be served personally or
by mail upon the declarants at the
above-stated address, and proof of serv-
ice (by aflidavit or, in case of an attorney
at law, by certificate) should be filed
with the request. At any time after said
date, the declaration, as amended or as
it may be further amended, may be
granted and permitted to become effec-
tive as provided in Rule 23 of the General
Rules and Regulations promulgated
under the Act, or the Commission may
grant exem~tlon from such rules as pro-
vided in Rules 20 (a) and 100 thereof or
take such other action as It may deem
appropriate. Persons who request a hear-
ing or advice as to whether a hearing is
ordered will receive any notices or orders
Issued in this matter, including the date
of the hearing (if ordered) and any post-
ponements thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

GEORGE A. FTrzsnmoNs,
Secretary.

[FR Doc.77-15178 Filed 5-26-77;8:45 aml

IFne Nos. 81-228; 3-5153]

ARWOOD CORP.
Application and Opportunity for Hearing

M a 11, 1977.
Notice is hereby given that Arwood

Corporation ("Applicant") has filed an
application pursuant to Section 12(b)
of the Securities Exchange Act of 1934,

as amended (the '1934 Act"), for an
order exempting the Applicant from the
provisons of Section 15(d) of that Act,
insofar as such provisions would require
the Applicant to file reports on Form
l0-Q for the fiscal quarters ended
June 30 and September 30, 1976 and
Form 10-K for the fiscal year ended
December 31, 1976.

Section 15(d) provides that each is-
suer that has filed a registration state-
ment which has become effective pur-
suant to the Securities Act of 1933, as
amended, shall file with the Commis-
sion, In accordance with such rules and
regulations as the Commission may pre-
scribe as necessary or appropriate in the
public interest or for the protection of
investors, such supplementary and pe-
riodic information, documents, and re-
ports as may be required pursuant to
Section 13 of the 1934 Act In respect of
a security registered pursuant to Sec-
tion 12 of the 1934 Act.

Section 12(h) empowers the Commis-
sion to exempt, in whole or in part, any
issuer or class of Issuers from. the pe-
riodic reporting provisions of the 193-
Act If the Commission finds, by reason
of the number of public investors,
amount of trading interest in the secu-
rities, the nature and extent of the ac-
tivities of the issuer, or otherwise, that
such exemption is not inconsistent with
the public Interest or the protection of
investors.

The Applicant states, in part:
1. On April 29, 1976 Applicant became a

wholly-owned subsidiary of Interlake, Inc.
("Interlako") through the merger of an In-
terlako &ubaidlary into Applicant.

2. Interlake files reports with the Com-
mission under Section 13 of the 1931 Act.

3. Prior to the merger. Applicant had com-
mon stock registered pursuant to Section.
12 (b) of the 1934 Act and filed reports under
Sections 13 and 15(d) of that Act.

4. As a resuit of the merger, Applicant's
only publicly-held securities are its Con-
vertible Debentures held of record by about
213 persons. There Is no significant trading
in the debentures.

5. The Applicant will undertake to file In-
formatlon on Form 8-3K with respect to any
change In Its condition, financial or other-
wise, which wpuld have a material effect on
the rights of the debentureholders for the
period oe time during which the Applicant.
mould continue to file 1934 Act reports If this
ApplicatIon were not granted.

In the absence of an exemption, Ap-
plicant would be required to file reports
on Form 10-.Q for the fiscal quarters
ended June 30 and September 30, 197l6
and Form 10-K for the fiscal year ended
December 31, 1976. Applicant believes
that its request for an order exempting
It from the provisions of Section 15Cd)
of the 1934 Act is appropriate in view of
the fact that Applicant is now a wholly-
owned subsidiary, and its only publicly
held securities are the Debentures, held
of record by about 213 persons. Applicant
believes that the time, effort and.expense
involved in the preparation of the peri-
odic reports for the interim period, be-
fore the obligation to file such reportsIs
suspended pursuant to Rule 15d-6, would
be disproportionate to any benefit to the
public.

' FEDERAL REGISTER, VOL 42, NO. 103-FRIDAY, MAY 27, 1977

27347



27348

For a more detailed statement of the
Information presented, all persons are
referred to said application which is on
fie in the offices of the Commission at
500 North Capitol Street, N.W, Wash-
ington, D.C. 20549.

Notice is further given that any inter-
ested person not later than June 6, 1977
may submit to the Commission in writ-
ing his views or any substantial facts
bearing on this application or the desira-
bility of a hearing thereon. Any such
communication or request should be ad-
dressed: Secretary, Securities and Ex-
change Commission, 500 North Capitol
Street, N.W. Washington, D.C. 20549,
and should state briefly the nature of the
interest of the person submitting such.
information or requesting the hearing,
the reason for such request, and the is-
sues of fact and law raised by the appli-
cation which he desires to controvert.
Persons who request a hearing- or advice
as to whether a hearing is ordered will
receive any notices and orders issued in
this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof. At any time after said
date, an order granting the application
may be issued upon request or upon the
Commission's own motion.

By the Commission. \
GEORGE A. FITUSMONS,

Secretary.
IFR Doc.77-15179 Filed 5-26-77;8:45 am]

[Release No. 135511

BRADFORD NATIONAL CLEARING CORP.
Application for Exemption From Registra-

tion as a Securities Information Proces-
sor, Order Granting

MAY 19, 1977.
Section 11A(b) (1) of the Securities

Exchange Act of 1934 (the "Act") pro-
vides for registration with the Commis-
mission of those securities information
processors which perform the functions
of a securities information processor on
an exclusive basis on behalf of a na-
tional securities exchange or registered
securities 'association. That section also
authorizes the Commission to exempt,
by rule or order, any securities informa-
tion processor from any provision of
Section 11A or the rules and regulations
thereunder, if the Commission finds
that "such exemption is consistent with
the public interest, the protection of
investors, and the purposes of [Section
11A], including the maintenance of
fair and orderly markets in securities and
the removal of impediments to and per-
fection of the mechanism of a national
market system."

On February 16, 1977, Bradford Na-
tional Clearing Corporation ("Brad-
ford") and its parent, Bradford National
Corporation, entered into a facilities
management agreement ("Agreement")
with the Pacific Stock Exchiange ("PSE")
and its wholly-owned subsidiary, P.C.
Service Corporation ("PCSC"), pur-
suant to which Bradford undertook to
perform, among other things, the securi-

NOTICES

ties information processing services
performed at that time by PCSC on an
exclusive basis for PSE. Those services
include the automated collection and
processing of trade data transmitted by
PSE on the Los Angeles and San Fran-
cisco floor of the PSE and re-transmis-
sion of the trade data in sequential
order to the Securities Industry Automa-
tion Corporation for inclusion on the
Consolidated Tape.'

On January 22, 1976, the Commission
granted PCSC an exemption from regis-
tration as a securities information proc-
essor,- and by its letter dated February 4,
1977, Bradford requested a similar ex-
emption. Pending determination of its
application for permanent exemption,
the Commission, in Securities Exchange
Act Release No. 13278 (February 17,
1977)3 granted Bradford a 90-day tem-
porary exemption from registration. No-
tice of Bradford's application for exemp-
tion was published for public comment;'
however, no comments were received.

The Commission finds that the exemp-
tion of Bradford.from registration with
respect to its performance of the securi-
ties information processing services
heretofore performed by PCSC is appro-
priate and consistent with the public in-
terest, the protection of investors, and
the purposes of Section 11A. Such ex-
emption is conditional upon Bradford's
compliance with Sections 17 (a) and (b)
of the Act (concerning the making, keep-
ing and filing of prescribed records and
authorization for Commission inspection
of. records kept). As a further condition
of this exemption, Bradford shall be sub-
ject to the direction and control of PCSC
with respect to compliance with the re-
quirements of Section 1A(b) (5) of the
Act and any rules thereunder concerning
any notice of prohibition or limitation of,
access to securities information process-
Ing services performed by Bradford on
behalf of PCSC.

Accordingly, it is ordered, pursuant to
Section 1lA(b) (1) of the Act, that Brad-
ford, with respect to the services and
upon the conditions stated herein, is
hereby exempt .from registration as a
securities information processor.

By the Commission.

GEORGE A. FITZSnzsONS,
Secretary.

[FR Doc.77-15180 Filed 5-26-77; 8:45 am]

'Pursuant to the "Plan submitted pursu-
,ant to Rule 17a-15 of the Securities and Ex-
change Commission under Securities Ex-
change Act of 1934" (the "Plan"), last sale
transaction reports in exchange-listed secu-
ritles which qualify under the Plan are dis-
seminated by the Consolidated Tape Associa-
tion on Network A or B of the Consolidated
Tape. See Securities Exchange Act Release
No. 10787 (May 10, 1974).

2 Securities Exchange Act Release No. 12036
(January 22, 1976), 41 FR 4369 (January 29,
1976), 8 SEC Docket 1100 (February 3, 1976).

S 11 SEC Docket 1749 (March 1, 1977).
'Securities Exchange Act Release No. 13386

(March 17, 1977), 42 FR 16995 (March 24,
1977), 11 SEC Docket 2010 (March 22, 1977).

[Rel. Nio. 20033; 70-6006]
CENTRAL POWER & LIGHT CO. AND
PUBLIC SERVICE CO. OF OKLAHOMA

Proposed Charter Amendments and Order
Authorizing Solicitation of Proxies In
Connection Therewith

MAY 20, 1977.
Notice is hereby given that Central

Power and Light Company ("CP&L")
P.O. Box 2121, Corpus Christi, Texas
78403, and Public Service Company of
Oklahoma ("PSO"), P.O. Box 201, Tulsa,
Oklahoma 74102, electric utility sub-
sidiares of Central and South West
Corporation ("CSW"), a registered
holding company, have filed a declara-
tion with this Commission pursuant to
the Public Utility Holding Company Act
of 1935 ("Act"), designating Sections 0, '7
and 12(e) of the Act and Rules 62 and
65 promulgated thereunder as applicable
to the following proposed transaction,
All interested persons are referred to the
declaration, which is summarized below,
for a complete statement of the proposed
transaction.

CP&L and PSO each propose to amend
their ,respective Articles of Incorporation
("Articles") so as to modify the mini-
mum deductions required In computing
"Common Stock equity". Both CP&L and
PSO state that, at present, payment of
common stock dividends are limited, so
long as any Preferred Stock Is outstand-
ing, payable In any 12-month period
ending with and including the date on
which the particular dividend is pro-
posed to be paid (a) to 75 percent of the
net income available for Common Stock
dividends for the 12 months ending with
60 days next preceding the month In
which such dividend is proposed to be
declared If the ratio of "Common Stock
equity" to total capitalization on th6 last'
day of a calendar month Vnding within
such 60-day period is or would be 20 per-
cent or more but less than 25 percent and
(b) to 50 percent of such net Income if
such ratio is or would be less than 20 per-
cent plus any amounts that could have
been declared as dividends pursuant to
such limitations, but which were not
actually declared, during any previous
year or years. If such ratio is 25 percent
or more, the total amount of all Common
Stock dividends may not exceed a sum
which would reduce such ratio below 25
percent, except to the extent permitted
by clauses (a) or (b) above.tAt December
31, 1976, such ratio was about 45.4 per-
cent for CP&L and 30.6 percent for PSO.

For this purpose "Common Stock
equity" is defined generally as the par
value of, and premiums in respect of, all
outstanding shares of stock ranking
junior to Preferred Stock as to dividends
or assets and the company's surplus
(retained earnings) subject to certain de-
ductions. One such deduction is the ex-
cess, during a stated period, of an amount
equal to 15 percent of gross operating
revenues (less non-operating income,
revenues derived directly from proper-
ties leased to the company and the cost
of power purchased for exchhnge or re-
sale) over the aggregate amount charged
or provided on the books for mainto-
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nance, repairs and depreciation of prop-
erty for such period.

CP&L and PSO's respective Boards
have -proposed that the Articles be
amended to provide that the foregoing
deduction remain in effect for the period
through December 31, 1976, but that for
all -periods after that date there be re-
quired-to be deducted annually instead
the excess, if any, of an.aggregate amount
equal to 3.2 percent and 3.0 percent re-
spectively (or such other percentage as
may upon application-be approved by this
Commission) of the arithmetical average
of the -amount of depreciable property,
bondable under the lndenture, owned by
each company during each calendar year
and portion thereof after January 1,
1977, over the aggregate-amount charged
or provided on the books for depreciation,
retirements, renewals and replacements
and/or amortization for such periods. It
should be noted that the provision-for
the snininum deduction for periods after
December 31, 1976, would relate solely to
depreciation, rather than maintenance,
repairs and depreciation.

Both CP&L and PSO state that while
present projections indicate no restric-
tions on customary dividend payments
are likely as a result of this test, the
inflation of gross operating revenues re-
sulting from recovery of highe costs of
fuel could make it difficult, as time goes
on, for them to maintain the required
imputed capitalization ratios and thereby
avoid the operation of the limitations

- on declaration of Common Stock
-dividends.

CP&L and PSO do not intend, if the
amendment is adopted, to modify, be-
cause of such adoption, its traditional
practice with resepet to the amount of
Common Stock dividends declared. Each
c 'bompany states that it has traditionally
paid approximately two-thirds- of its
earnings in dividends, but may modify
this iatio from time to time. The respec-
tive 7ndentures contains various limita-
tions on Common Stock dividends based
on operating revenues which will not be
affected by this amendment to the
Articles. These limitations may at various
times impose limitations on the ability
of both CP&I, and PSO to pay dividends
even -when such payment Is permitted
under the proposed amendment to the
Articles.

Secondly, the respective Articles pres-
ently prohibit, without the, approval of
the holders of a majority of Preferred
Stock outstanding the issuance of addi-
tional Preferred Stock unless the com-
pany's Common Stock equity is not less
than the aggregate" amount payable upon
liquidation in respect of all shares of
outstanding Preferred Stock. The dflni-
tion of Common Stock equity for pur-
poses of the Common Stock dividend
limitation set forth above applies as well
with resepct to thelimitations on issuing
Preferred Stock.

While it is unlikely that the limita-
tion referred to in this paragraph will
ever limit the issuance of Preferred Stock
because of the limited amount of out-
standing Preferred Stock, the reasons
previously set forth for changing the de-
duction apply equally to this proposed

change. The respective Boards therefore
have proposed that the Articles be
amended so that the amended definition
of Common Stock equity used above be
permitted to apply also for the purpose
set forth in this pargaraph. The Boards
are also of the opinion that It Is desirable
to have the same definition of "Com-
mon Stock equity" apply to all sections
of the Articles, rather than have several
different definitions for the same term.

Finally, CP.. and PSO's respective
Articles presently provide, that If earned
surplus-is considered to determine that
the liquidation amount for Issuing Pre-
ferred Stock is sufficient, dividends on
common stock cannot be paid if such
payment would result in reducing Com-
mon Stock equity to an amount less than
the aggregate amount payable upon liq-
undation in respect to all outstanding
Preferred Stock. Common .Stock equity
for this purpose is defined in the same
manner as it is defined for purposes of
the Common Stock dividend limitation
set forth above. While It is again unlikely
thdt the limitation ieferred to in this
paragraph wil ever restrict the payment
of dividends on Common Stock, the rea-
sons for changing the deduction set forth
above apply equally to this proposed
change. The respective Boards therefore
have proposed that the Articles be
amended so that the proposed amended
definition of Common Stock equity,
above, be permitted to apply here too.

3Both CP&L and PSO state that they
have previously amended their Articles,
pursuant to Commission authorization,
(see HCAR -No. 19271 and 19572 respec-
tively), to change the earnings test that
must be satisfied as a precondition for
the Issuance of Preferred Stock without
approval of the holders of a majority
of Preferred Stock then outstanding,
eliminating from that computation the
15 percent maintenance, repairs and re-
newals deduction and substituting for
it a deduction equal to 32 percent and
3.0 percent respectively, annually, of the
amount of their depreciable bondable
property. They now seek to make analo-
gous.modifications here.

CP . proposes to call a special meet-
Ing of Its shareholders (both Common
Stock and Preferred Stock) to be held
on or about July 5, 1977 to consider and
vbte upon the adoption of the proposed
amendments and to solicit proxies In
connection therewith.

PSO proposes to call a special meeting
of its shareholders (both Common Stock
and Preferred Stock) to be held on or
about July 19, 1977 to consider and vote
upon the adoption of the proposed
amendments and to solicit proxies In
connection therewith.

Each share of outstanding Preferred
Stock of CP.. is entitled to one vote
with respect to each of the proposed
CP&L amendments. Each share of out-
standing Preferred Stock of PSO is en-
titled to 10 votes with respect to each
of the proposed PSO amendments. The
voting requirements under the Articles
and Texas law for CP&L require, for
passage, the affirmative vote of the
holders of at least two-thirds of the out-

standing shares of Preferred Stock (vot-
ing as a class) entitled to vote at the
meeting and the affirmative vote of the
holders of at least two-thirds of the out-
standing shares of Preferred Stock and
Common Stock (voting together) en-
titled to 'vote at the meeting. Central
and South West Corporation is the
holder of all 6,755,535 shares of CP&T's
Common Stock and has indlcited Its in-
tention to vote such shares In favor of
all the proposed amendments. -

Tne voting requirements under the
Articles and Oklahoma law for PSO re-
quire, for passage, the affirmative vote
of the holders of at least two-thirds of
the outstanding shares of Preferred
Stock (voting as a class) entitled to
vote at the meeting and the affirmative
vote of the holders of at least two-thirds
of the outstanding shares of Preferred
Stock and Common Stock (voting to-
gether) entitled to vote at the meeting.
Central and South West Corporation is
the holder of all 10,482,000 shares of
PSO's Common Stock and has indicated.
Its intention to vote such shares in favor
of all the proposed amendments.

Fees and expenses to be incurred in
connection with the proposed transac-
tion are estimated at $5,000 for each of
CP&L and PSO including In each case
$1,500 in counsel fees. No state com-
-mission and no federal commission
other than this Commission, has juris-
diction over the proposed transaction.

ltotice is further given, that any in-
terested person may, not later than
June 16, 1977, request In writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons
for such request, and the issues of fact
or law raised by said declaration, which
he desires to controvert; or he may re-
quest that he be notified if the Com-
mission should order a hearing thereon.
Any such request should be addressed:
Secretary, Securities and Exchange
Commission, Washington, D.C. 20549. A
copy of such request should be served
personally or by mall upon the declar-
ants of the above-stated addresses, and
proof of service (by affidavit or, in case
of an attorney at law, by certificate)
should be filed with the request. At any
time after said date, the declaration, as
filed, or as It may be amended, may be
permitted to become effective as pro-
vided in Rule 23 of the General Rules
and Regulations promulgated under the
Act, or the Commission may grant ex-
emption from such rules as provided in
Rules 20(a) and 100 thereof or take
such other action as It may deem appro-
priate. Persons who request a hearing
or advice as to whether a hearing is or-
dered will receive any notices and orders
issued in this matter, including the date
of the hearing (if ordered) and any post-
ponements thereof.

It 4ippearing to the Commission that
the declaration, Insofar as It proposes
to solicitation of proxies from CP&L and
PSO's stockholders, should be permitted
to become effective forthwith pursuant
to Rule 62:

It is ordered That the declaration re-
garding the proposed solicitation of
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proxies of CP&L and PSO's stockholders
be, and it hereby is, permitted to become
effective forthwith pursuant to Ruler 62
and subject to the terms and conditions
prescribed in Rule 24 under the Act.

For the Commission, by the Division of
Corporate Regulation, pursuant tQ dele-
gated authority.

GEORGE A. FITZSImONS,
Secretary.,

[FR Doc. 77-15181 Filed 5-26-75;8:45 am]

[Rel. No. 9774; 812-41191

FUND FOR MUTUAL DEPOSITORIES, INC.,
ET AL

Filing of Application for Order
MAY 20, 1977.

Notice is hereby given that Fund for
Mutual Depositors, Inc. ("FID"), 200
PiArk Avenue, New YorkFNew York 10017,
an open-end, diversified management in-
vestment company registered under the
Investment Company Act of 1940
("Act"), Mutual Depositors Service
Corp. ("Service Corp.") 200 Park Ave.,
New York, New York 10017, and Roger F.
Murray, 2nd ("Murray") Columbia Uni-
versity, Graduate School of Business, 625
Uris Hall, New York, New York 10027,
(collectively, the "Applicants"), filed an
application on April 5, 1977, and an
amendment thereto on April 28, 1977,
pursuant to Section 17(d) of the Act and
Rule 1.7d-1 thereunder, for an order of
the Commission (1) permitting an agree-
ment ("Supplemental Agreement")
whereby Service Corp. will indemnify
FMD up to $20,000 for certain presently
unascertained liabilities, and (2) per-
mitting Murray to provide certain re-
quired collateral to secure FMID's indem-
nity of Scudder, Stevens & Clark Com-
mon Stock Fund, Inc. ("Scudder"), an
open-end, diversified management in-
vestment company registered under the
Act, under an Agreement and Plan of
Reorganization ("Agreement"). All in-
terested persons are referred to the ap-
plication on file with the Commission for
a statement of the representations con-
tained therein, which are summarized
below.

Applicants state that PM] was orga-
nized in 1969 by individual savings bank
officers and trustees for the purpose of
making available a low-cost mutual fund
to people who already have the primary
financial protection of savings bank de-
posits. Service Corp., organized and op-
erated solely for the purpose of paying
certain expenses of FMD, has as its sole
stockholder Central Industry Fund, Inc.,
a nonstock corporation whose mimbers
are mutual savings banks and the Na-
tional Association of Mutual Savings
Banks. Murray has been a director and
President of both FMD and Service Corp.
for the last five years. Of the remaining
four directors of Service Corp., two are
directors and two are officers -of FMD.
Murray and the other directors- or Offi-
cers of FM] or Service Corp. have never
received compensation from FMD or
Service Corp. for their services as such.

The application states that under an
agreement with Service Corp. ("Service
Corp. Agreement"), FMD bears the cost
of its stock transfer, custodian, account-
ing and legal services and any expenses
ncurred for taxes, brokerage commis-
sions, or the purchase or sale of FMD's
assets, as well as the investment advisory
fee payable to FMID's investment adviser,
Smith Barney, Harris Upham & Co. In-
corporated. The remainder of Ffl's ex-
penses, including but not limited to
FMD's organization expenses, are paid by
Service Corp. In return, the agreement
obligates FM]D to reimburse Service Corp.
for the Fund's organization expenses and
to pay Service Corp. an annual fee equal
to .6 percent of the first $20,000,000 of the
Fund's average daily net assets, .5 per-
cent of the next $20,000,000 of such net
assets and .4 percent -of such net as-
sets in excess of $40,000,000.

Applicants state that the fees paid by
FMD have been. insufficient to cover Serv-
ice Corp.'s obligations under its agree-
ment with FMD. As of December 31,
1976, unrepad organization expenses of
FM amounted to $39,058, and Service
Corp. had a cumulative deficit of approx-
imately $219,037. Applicants , further
state that to meet its obligations, Serv-
ice Corp. borrowed an aggregate of $300,-
000 from certain banks by Issuing two
series of notes in 1969 and 1974
("Notes"): $65,000 principal amount of
7Y8 percent notes 'Maturing. June 30,
1984, and $235,000 principal amount of
9 percent notes maturing December 31,
1989. As of March 1, 1977, (i) no lending
bank held more than $15,000 of Notes;
(ii) the lending banks included banks
which held an aggregate of approxi-
mately 405,334 FMD shares; (liI) three
of the lending banks own more than 5
percent but less than 10 percent of the
outstanding shares of FM);D and (iv)
four members of the Board of Directors
of FM] were trustees of lending banks
holding an aggregate of $50,000 of Notes
and approximately 75,398 FM] shares.
After the Board of Directors of FMD
voted in principle on March 18, 1977, to
recommend the sale of its assets to Scud-
der, Murray purchased the "$15,000 of
Notes held by one of the affiliated lend-
ing banks for the principal amount
thereof plus interest accrued since Jan-
uary' 1, 1977. This purchase was made
pursuant to an undertaking given by
Murray just prior to his retirement as
a trustee of that affiliated lending bank
in January, 1977, after 27 years as a
member of its Board of Trustees.

In order to relieve Service Corp. of the
burden of some of its expenses, at the
annual meeting in the fall of 1975 FM]
shareholders were asked to approve an
amendment to the Service Corp. Agree-
ment under which FMD would assume
the kind of expenses normally carried by
other investment companies (see previ-
ous paragraph). This amendment be-
came effective on November 1, 1975.
Under the amended agreement with
FMD, Service Corp. has operated at a
profit since November 1, 1975, and during
the six months ended December 31, 1976,

realized a profit of $14,050. Under tho
terms of the Service Corp. Agreement,
Service Corp. has the right to retain any
profits realized until its accumulated
deficit has been eliminated. Any profit
realized by Service Corp. thereafter
would be credited to the fee payable by
iMD), and would therefore redound to
the benefit of FMD shareholders. If the
proposed exchange with Scudder is not
consummated, on the basis of FMD's cur-
rent net assets It is estimated that the fee
payable to Service Corp. would exceed
its expenses, and that Service Corp.
would continue to be profitable. If IFMD's
net assets increase, Service Corp.'s net
operating profit and the amount avail-
able for repayment of the Notes would
also increase.

The Application also states that under
the Service Corp. Agreement, if FMD's
shareholders approve the consolidation
of VMD with another open-end diversi-
fied management investment company,
FM may terminate the Service Corp.
Agreement with no further obligation to
Service Corp., except for the- portion of
the unreimbursed organization expenses
and fee accrued to the date of termina-
tion.

FM] proposes to enter into an Agree-
ment with Scudder, consummation of
which is subject to the approval of its
shareholders, the granting of this Appli-
cation and other conditions. The Agree-
ment provides for the transfer of sub-
stantially all of t1 e assets of FMD to
Scudder in exchange for shares of capi-
tal stock of Scudder on the basis of the
value of said assets on the business day
preceding the Closing Date as defined in
the Agreement. Applicants state that
there is no connection between FMD and
Scudder's Adviser; no affiliated person of
FA])is an affiliated person of Scudder
or Scudder's Adviser; and no affiliated
person of Scudder is an affiliated person
of FMD. If the Agreement is approved
by the shareholders Of FM] and is con-
summated, FMD will be dissolved as soon
as practicable pursuant to Article 10 of
the New York Business Corporation Law,
Applicants further state that the effect
of the ultimate dissolution of FMD on
FMD shareholders will be the distribu-
tion to them of the shares of Scudder
Capital Stock received by FMD in ex-
change for the transferred assets and the
subsequent distribution to them of all
assets, If any, remaining after all FID's
liabilities have been paid and Its dissolu-
tion completed: FMD does not anticipate
that its shareholders will receive any dis-
tribution other than the shares of Scud-
der Capital Stock.

Applicants also state that under the
terms of the Agreement with ScUdder,
FM] Is obligated to bear Its expenses
in connection with the proposed reor-
ganization. FMD estimates that its re-
organization expenses may approximate
$60,000, but will not exceed $65,000. Un-
der the existing Service Corp. Agree-
ment, Service Corp. would not be liable
for such expenses. As part of the pro-
posed 'reorganization, Scudder's Adviser
(Scudder Stevens & Clark) has agreed
to pay to FMD at the Closing Date the
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sum of $65,000 for expenses incurred by
FM]) in connection with the proposed
reorganization and other liabilities of
FMD. If the propose. reorganization is
not consummated, FMD will not be re-
imbursed for its expenses in connection
with th& proposed reorganization. Under
the Agreement, FMD has the right to
withhold from the assets transferred to
Scudder cash ("Retained Cash") in an
amount not to exceed $30,000, sufficient
to pay known and contingent liabilities
accrued as of the Closing Date, and its
anticipated expenses for dissolving and
winding up its affairs. It is anticipated
that such liabilities will accrue solely
from normal expenses of operation
which, under the ekisting Service Corp.
Agreement, would be payable by FWD
(see above analysis for a description of
such expenses). These known and con-
tingent liabilities specifically will not in-
clude expenses incurred by FM] in con-
nection with the proposed reorganiza-
tion. The exact amount of Retained Cash
to be set aside cannot be stated at this
time, and will be determined shortly be-
fore the Closing Date. Since FM) is
already obligated to bear such expenses,
withholding cash for such known and
contingent liabilities will have no ad-
verse effect on the calculation of FMD's
net asset value for purposes of the ex-
change under the Agreement with Scud-
der. If the Retained Cash amount is not
sufficient to pay the above known and
dontingent liabilities, they will be paid
first from any.excess of the $65,000 con-
tributed by Scudder's Advisor over the
amount of the reorganization expenses,
and thereafter from a $20,000 indemnity
to be provided by Service Corp. under
the Supplemental Agreement.IThe application states that the Agree-
ment provides that all representations
and warranties made thereunder shall
terminate one year after the Closing
Date, and requires the deposit in escrow,
as sbcurity for FMD's obligations, repre-
sentations and warranties, of the number
of shares of Scudder Capital Stock (or
equivalent value) distributed by PM]D
upon the reorganization in exchange for
not less than 9,500 FM] shares. Scudder
has agreed that such security shall con-
stitute its exclusive remedy for any such
breaches by FM]D. Murray has agreed
to personally provide the required secu-
rity forFetD.

Under Section 719 of the New York
Business Corporatidn Law, directors of
a corporation who authorize the distri-
bution of its assets to shareholders after
dissolution without adequately provid-
ing for all known liabilities of the cor-
poration could be liable to the corpora-
tion for the benefit of-its creditors. In
addition to such known liabilities, FWD
would be liable for any unknown liabil-
ities represented by valid claims filed
prior to the expiration of a period of six
months ("Claims Period") following
publication of a notice under Section
1007 of the Business Corporation Law
requiring creditors .to present their
claims in writing. Applicants state that
in lieu of setting aside an additional re-
serve for such unknown liabilities, F
will, subject to the approval of its share-

holders, enter into a Supplemental
Agreement with Service Corp. pursuant
to which Service Corp. will agree, if
F lD's liabilitfes during the Claims Pe-
riod exceed its assets, to indemnify FM!
up to $20,000 for liabilities which are
not known by FM! on the Closing Date.
This $20,000 indemnity will also be ap-
plicable to any known and contingent
liabilities of FLED that cannot be met by
the Retained Cash account to be estab-
lished by FMD. In consideration of
Service Corp.'s agreement to indemnify
FM D, the Supplemental Agreement pro-
vides that, at the expiration of the
Claims Period, FMD will pay to Service
Corp. any excess of the $65,000 received
from Scudder's Adviser for FLAD's re-
organization expenses over the sum of
(1) FMD's expenses fairly allocable to
the reorganization and (2) any other
liabilities of FMD, to the extent that
the Retained Cash account shall be in-
sufficient for the payment thereof. Un-
der no circumstances will any portion
of the Retained Cash account be paid to
Service Corp. or any other affiliated
person of FM]) in connection with the
proposed reorganization.

Applicants state that as soon as prac-
ticable following the Closing Date,
Service Corp. will dissolve. In addition,
upon the Closing Date, Service Corp.
will be required under the terms of the
Service Corp. Agreement with FWD, to
take as a loss the unrepaid organization
expenses of FM)D amounting to approxi-
mately $32,180, thereby substantially

.reducing the present asset coverage of
the Notes. Applicants further state that
Service Corp.'s assets will be insufficient,
after the payment of current liabilities
in accordance with Its existing agree-
ment with FM] , to pay the principal
and interest of its outstanding Notes.
It is estimated that the amount avail-
able for the payment of such Notes,
excluding any payment which Service
Corp. will make to, or receive from,
NMD pursuant to the Supplemental

Agreelnent, will not exceed $60,000. The
Service Corp. Noteholders have in-
dicated that they will agree that, if the
Agreement is consummated, Service
.Corp. may liquidate its obligations under
the Notes by making a pro rata distri-
bution to all Noteholders of the amount
remaining after payment of Service
Corp.'s current liallties. This would
permit a pro rata distribution to the
Noteholders of approximately twenty
cents for each dollar of the outstanding
principal amount of the Notes. As a
holder of $15,000 of the Notes, Murray
will participate in such distribution to
the same extent as all the other Note-
holders. Each Noteholder, including
Murray, will therefore incur a loss equal
to the difference between (1) the face
amount of its Notes and the interest
accrued thereon since January 1, 1977,
and (2) the amount received from Serv-
ice Corp. In liquidation of its obligation
on the Notes.

Rule 17d-1, adopted by the Commis-
slon pursuant to Section 17(d) of the
Act, provides, in pertinent part, that no
affiliated person of any registered In-
vestment company and no affiliated per-

son of such a person,- acting as prin-
cipal, shall participate in, or effect any
transaction in connection with any joint
enterprise or other joint arrangement in
which such registered company is a
participant unless an application re-
garding such Joint enterprise or ar-
rangement has been filed with the Com-
mission and has been granted by an
order. A joint enterprise or other joint
arrangement as used in this Rule is any
'written or oral plan, contract, authori-
zation or arrangement, or any practice
or understanding concerning an enter-
prise or undertaking whereby a regis-
tered investment company and any affil-
iated person of such registered invest-
ment company, or any affiliated person
of such a person, have a joint or a joint
and several participation, or share in
the profits of such enterprise or under-
taking. In passing upon such applica-
tion, the Commission will consider
whether the participation of such reg-
istered investment company in such
Joint enterprise or joint arrangement on
the basis proposed is consistent with the
provisions, policies and purposes of the
Act, and the extent to which such par-
ticipation is on a basis different from or
less advantageous than that of other
participants.

Under Section 2(a) (3) of the Act, any
officer or director of an investment com-
pany, or any person controlled by an in-
vestment company is an affiliated per-
son of such investment company. Service
Corp. may be considered under the ef-
fective control of FMD, and therefore to
be an affiliated person of FTMD, because
(1) Service Corp. was organized solely
for the purpose of paying certain ex-
penses of FM]D, (2) the Board of Direc-
tors of FMD, under the terms of the
Service Corp. Agreement, reviews and
approves the reasonableness of Service
Corp.'s expenses, and (3) all of the direc-
tors of Service Corp. are either direc-
tors or officers of FM]D. The Supple-
mental Agreement between FM! and
Service Corp. may therefore result in an
affiliate of an investment company par-
ticipating in, or effecting a transaction in
connection with, a Joint arrangement in
which the investment company is a par-
ticipant. Moreover, because Murray is
an officer and director of FMI), he is an
affiliated person of PMD; and his per-
sonally providing the required security
for FWD in furtherance of the Agree-
men, in conjunction with his status as
a holder of the Notes and being directly
affected as such by the Agreement, could
result In an affiliate of an investment
company participating in, or effecting a
transaction in connection with, a joint
arrangement In which the Investment
company Is a participant.

Applicants submit that, but for the ar-
rangements under the Supplemental
Agreement with Service Corp., FMD
would find It advisable to withhold a
reserve for liabilities not known on the
Closing Date. Further, if the expenses
incurred by FM] In effecting the pro-
posed reorganization are not less than
the estimated $60,000 and no unknown
liabilities arise during the Claims Period,
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no more than $5,000 will be payable to
Service Corp. by FM) under the Sup-
plemental Agreement. If, on the other
hand, unknown liabilities arise during
the Claims Period, or the Retained Cash
account set aside to pay known and con-
tingent liabilities of F]D is not sufficient
to meet such liabilities, Service Corp.
may, depending on the amount thereof,
receive no payment from FND and be
obligated to pay FWD up to $20,000 pur-
suant to its Indemnification of FMD
under the Supplemental Agreement. In
any event, consummation of the Agree-
ment will resilt in a substantial loss to
all the Service Corp. Noteholders, includ-
Ing Murray. For these reasons, the
Board of Directors of FMD, excluding
those directors who are also directors of
Service Corp., unanimously approved the
Supplemental Agreement and recom-
mended its adoption by the FMD share-
hololers.

Applicants also represent that by per-
sonally providing the required collateral
to secure FMD's agreement with Scud-
der, Murray cannot receive any benefit
not available to the shareholders of FMD,
and may incur additional losses. More-
over, even if Service Corp. receives ap-
proximately $5,000 under the Supple-
mental Agreement with FMD, the pro-
posed reorganization will result in an
immediate loss to the holders of the
Notes, including Murray, equal to the in-
terest accrued on the Notes since Jan-
uary 1, 1977, and approximately 78 per-
cent of the principal value of the Notes.
By contrast, if the reorganization were
not consummated, it is anticipated that
Service Corp. could continue to operate
at a profit that would result in a reduc-
tion of its accumulated deficit and a cor-
responding increase in the amount avail-
able for the payment of the Notes. In this
sense, consummation of the proposed re-
organization will be disadvantageous to
the holders of the Notes, including
Murray.

For the reasons outlined above, Appl-
cants submit that the granting of the
Application and the issuance of such an
order would be consistent with the pro-
visions, policies and putposes of the Act
and that, to the extent that the partici-
pation of FMD is different from that of
Service Corp. or Murray. it is more ad-
vantageous to FMD. Accordingly, Appli-
cants request an order of the Commis-
sion, pursuant to Section 17(d) of the
Act and Rule 17d-1 thereunder (1) per-
mitting the Supplemental Agreement
whereby- Service Corp. will indemnify
FMD. up to $20,000 for certain presently
tnascertained liabilities, and (2) per-
mitting Murray to provide certain re-
quired collateral to secure FMD's in-
demnity 'of Scudder under the Agree-
ment.

Notice is further given that any inter-
ested person may, not later than June 14,
1977, at 5:30 pm., submit to the Commis-
sion in writing a request for a hear-
ing on the matter accompanied by a
statement as to the nature of his in-
terest, the reasons for such request,
and the issues, if any, of fact or law
proposed to be controverted, or he may

request that he be notified if the Com-
mission shall order a hearing thereon.
Any such communication should be ad-
dressed: Secretary; Securities and Ex-
change Commission, Washington, D.C.
20549. A copy of such request shall be
served personally or by mail upon Appli-
cants at the addresses stated above. Proof
of such service (by affidavit, or in case of
an attorney-at-law, by certificate) shall
be filed contemporaneously with the re-
quest. As provided by Rule 0-5 of the
Rules and Regulations promulgated un-
der the Act, an order disposing of the
application will be issued as of course fol-
lowing said date unless the Commission
thereafter orders a hearing upon request
or upon the Commission's own motion.
Persons who-request a hearing, or ad-
vice as to whether a hearing is ordered,
will receive any notices and orders is-'
sued n this matter, including the date
of the hearing (if ordered) and any post-
ponements thereof.

For the Commission, by the Division of
Investment Management, pursuant to
delegated authority.

GEORGE A. FTrSimmONs,
Secretar.

[FR Doc.77-1518a Filed 5-26-77;8:45 am]

- [Rel. No. 9773; 812-4121]

KEYSTONE CUSTODIAN FUNDS, INC.,
ET AL

Filing of Application for Order Exempting
Proposed Combination of Two Funds

My 17, 1977.
Notice is hereby given that Keystone

Custodian Funds, Inc. ("Keystone"), a
Delaware corporation, as Trustee of Key-
stone Custodian Fund, Series S-1 (the
"S-1 Fund"), and Keystone Custodian
Fund, Series -2 (the "S-2 Fund")
(Keystone and the S-1 and S-2 Funds
are hereafter sometimes referred to as
"Applicants"), 99 High Street, Boston,
Massachusetts 02104, fled an applica-
tion on April 8, 1977, and an amendment
thereto onlay 13,1977, pursuant to Sec-
tion 17(b) of the Investment Company
Act of 1940 (the "Act") for an order ex-
empting a proposed combination of the
S-1 Fund and the S-2 Fund (the
"Funds") pursuant to an Agreement and,
Plan of Reorganization (the "Plan")'
from the provisions of Sections 17(a) (1)
and'(2) of the Act. All interested per-
sons are referred to the application on
file with the Commission for a statement
of the representations contained therein,
which are summarized below.

The Plan provides that the S-2 Fund
will transfer all of its assets to the S-1
Fund in exchange for the assumption
by the S-I Fund of all of the liabilities
of the S-2 Fund and for shares of the
S-1 Fund having an aggregate net asset
value equal to the net asset value of the
assets and liabilities of the 8-2 Fund
transferred to it. On or prior to the Valu-
ation Date, as defined in the Plan, the
Funds will distribute to their respective
shareholders of record on June 10, 1977
all net investment income undistributed

on the record date and, In the case of
the S-2 Fund, Its net realized capital
gans Undistributed on such date, Itf any.
Net asset values of the Funds will be
computed In the manner described in the
current prospectus of the S-1 Fund as
of the close of business on the bubiness
day next preceding the Closing Date as
defined In the Plan. In addition, as a re-
sult of the combination of the Funds,
any capital tax loss carryforward of the
S-2 Fund, which at February 28, 1977
amounted to $1,289,000, will be trans-
ferred to the S-1 Fund. As soon as prac-
ticable after such transfer takes place,
Keystone, acting on behalf of the S-2
Fund, will distribute to the sharehold-
ers of the S-2 Fund the shares of the S-1
Fund received by the S-2 Fund, and the
S-2 Fund will be terminated and
liquidated.

The closing of the transaction con-
templated by the Plan will take place on
July 15, 1977 or such earlier date as Key-
stone, acting on behalf of the Funds, may
determine unless the required approval
by the shareholders of the S-2 Fund of
the Plan, the required approval of the
shareholders of the S-1 Fund of certain
proposals, th6 required order of the Com-
mission to which the application relates
or the required tax ruling or opinion de-
scribed below has not been obtained prior
to that date, in which case the closing
shall be on such other business day as
Keystone may determine after such con-
ditions have been fulfilled.

Both the S-1 Fund and the S-2 Fund
are diversified open-end management
companies registered under the Act and
were organized in July 1935 pursuant to
identical Trust Agreements as common
law trusts under the laws of The Com-
monwealth of Pennsylvania. As of Febru-
ary 28, 1977 the S-1 Fund had total net
assets of $38,351,074 and the S-2 Fund
had total net assets of $58,398,713. Ap-
plicants state that Keystone has acted
as trustee for each of the Funds since
they were organized. Applicants also
state that while their investment objec-
tives differ in that the S-1 Fund seeks
to obtain the best possible capital growth
performance from securities of corpora-
tions with established records of divided
payments, and the S-2 Fund seeks long-
term growth of income without sacrific-
ing the capital performance provided by
investment grade stocks, and while there
is no overlap in their portfolios, they are
Identical in almost all other respects.
Moreover, Applicants represent that the
capital and income performance of the
Funds has been strikingly similar.

Applicants state that the principal
difference between the Funds over the
years has been the distinct universes or
classes from which their investment
securities have been selected. In recent
years, however, it has become increas-
ingly difficult to distinguish between Is-
sues belonging to the universe of invest-
ments of the 5-1 Fund and that of the
S-2 Fund, because, in 1971, the S-2
Fund's investment objective of current
income was changed by vote ofits share-
holders to one of long-term growth of In-
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come, and, since than, the computer
evaluation and selection techniques used
to select their investment securities have
made it increasingly apparent that Issues
of higher investment quality-Le., candi-
dates for the S-1 Fund's class of invest-

.ments--also generally experience in-
creases in their long-term rates of
growth of income-Ie., the principal
characteristic of candidates for the S-2
Fund's class of investments. Accordingly,
Keystone believes that the proposed com-
bination, together with a proposed re-
vision of the investment objective of the
S-1 Fund to incorporate certain features
-of -the- investment objective of the S-2
Fund, would solve the Issue selection
problem of Keystone and would result in
the combined fund having a universe of
issues from which its investments could

* be drawn larger than the present uni-
verse of either of the Funds, thereby
benefiting the shareholders of both the
S-1 Fund and the S-2 Fund by the In-
creased investment opportunities and
flexibility of portfolio management
which would result.

Applicants state that neither of the
Funds nor their shareholders will real-
ize any monetary savings from the pro-
posed combination since, under the pro-
-visions of their Trust Agreements, Key-
stone is required td pay all of the
operating expenses of the Funds, except.
interest and taxes. Consequently, any
monetary savings resulting from the
combination will inure to the benefit only
of Keystone.

Because the continuance of the Funds'
separate identities involves some duplica-
tion of expense and diversion of time
which would be eliminated if they were
operated as a combined fund, with re-
sulting savings to Keystone estimated by
it at approximately $10,000 per year, all
expenses, currently estimated at approxi-
mately $80,000, to be incurred in con-
nection with the combination of the
Funds, including the registration fee
under the Securities Act of 1933 for the
shares of the S-1 Fund to be issued In
connection with the combination, the
cost of the preparation, printing and
mailing of the Post-Effective Amend-
ment, and the Ballot Statement and
Prospectus included therein, of the Bal-
lot Statement of the S-2 Fund and of
the accompanying Ballots and legal and
accounting expenses, will be paid by Key-
stone. Neither Fund nor any of their
shareholders will bear any part of such
expenses.-Applicants state that the investment
policies and restrictions of the two Funds
are virtually identical and the manage-
ment fee and recurring charge rates,
sales and conversion charges, allocation
of- brokerage, rights of shareholders and
shareholder services are iaentical for
both Funds.

As of February -28, 1977, the S-i Fund
had $1,107,296 of net realized but undis-
tributed long-term taxable capital gain
and $33,178 of unrealized taxable capital
gain. At the same date, the S-2 Fund
had $1,289,489 of net realized but un-
distributed long-term capital loss which
could be carried forward through its

fiscal year ending August 31, 1983 and- Applicants submit that the terms of
$3,229,714 of unrealized capital gain. the proposed transactions are reasonable
Given the relative sizes of the two Funds, and fair and do not involve overreaching
application of a tax adjustment formula on the part of any person concerned in
of the type sometimes used in invest- that the S-1 Fund will be issuing its
ment company combinations to take ac- shares in exchange for property at a
count of the differences between the two price equal to thh net asset value thereof
Funds in net realized but undistributed and without payment of any commission
long-term taxable capital gain (or loss) or other expense. Similarly, the stock-
and in net unrealized taxable capital holders of the S-2 Fund will receive
gain (or loss) would not have resulted In shares of common stock of the S-1 Fund
a change in the net asset value of either equal in value to the S-2 Fund's net as-
Fund as of February 28, 1977 of more sets. All expenses incurred in connection
than one half of one percent. For that with the combination of the two Funds
reason and in view of the inherent un- will be paid by Keystone. moreover, Ap-
certainty following a combination of Plicants believe the proposed transac-
two investment companies of the impact tion is consistent with the respective
of the realized and unrealized capital policies of the S-I Fund and the S-2
gain or loss of one Investment company Fund and the general purposes of the
on the individual shareholders of the Act.
other and the likelihood that any such Notice is further given that any inter-
impact would be. uneven because of the ested person may, not later than June 13,
widely differing tax bases and tax rates 1977, at 5:30 p.m., submit to the Corn-
of such shareholders, the board of di- mission in writing a request for a hear-
rectors of Keystone, acting on behalf of Ing on the matter accompanied by a
both Funds, has determined that it statement as to the nature-of his interest,
would not be appropriate to apply any the reason for such request, and the is-
such tax adjustment formula in the pro- sues, if any, of fact or law proposed to
posed transaction described herein, be controverted, or he may request that

As alluded to above, consummation of be be notified If the Commission shall
the Plan is subject to receipt of a ruling order a hearing thereon. Any such corn-
of the Internal Revenue Service or an municatlon should be addressed: Secre-
opinion of Messrs. Sullivan and Cromn- tary, Securities and Exchange Commis-
well, special counsel to the S-1 Fund, sion, Washington, D.C. 20549. A copy of
with respect to the United States Federal such request shall be served personally
income tax consequences of the transac- or by mail upon Applicant(s) at the ad-
tions contemplated by the Plan, includ- dress(es) stated above. Proof of such
ing that no gain or loss will be recognized service (by affidavit, or In case of an at-
to the S-1 Fund, the S-2 Fund or (except torney-at-law, by certificate) shall be:
in respect of cash, if any, received In lieu filed contemporaneously with the re-
of fractional shares of the S-1 Fund) to quest. As provided by Rule 0-5 of the
the shareholders of the S-2 Fund. The Rules and Regulations promulgated un-
two Funds have applied for such a ruling der the Act, an order disposing of the
from the Internal Revenue Service. application will be Issued as of course

Sections 17(a) (1) and (2) of the Act following said date unless the Commis-
provide, in part, that it shall be unlawful sion thereafter orders a hearing upon re-
for any affillated person of a registered quest or upon the Commission's own mo-
investment company, acting as principal, tion. Persons who request a hearing, or
knowingly to sell to or purchase from advice astowhetherahearingis ordered,
such investment company any security will receive any notices and orders is-
or other property. Section 17(b) of the sued n this matter, including the date
Act provides, In part, that the Commis- of the hearing (if ordered) and any
slon, upon application,' shall exempt postponements thereof.
from the provisions of Section 17(a) a
proposed transaction if evidence estab- For the Commission, by the Division of
lishes that the terms of the proposed Investment Management, pursuant to
transaction, including the consideration delegated authority.
to be paid or received, are fair and reas- GEoRox A. Flozsndnovs,
onable and do not involve any over- Secretary.
reaching on the part of any person con-
cerned, and that the proposed transac- IFRDoc.77-15183 rIed 5-26--77;8:45 am]

tion is consistent with the policy of each -
registered investment company con- [Releose No. 20043; 70-60121
cerned and with the general purposes of
the Act. LOUISIANA POWER & LIGHT Co.

Applicants state that the Funds might Proposed Transactions Related to
be deemed to be "affiliated persons" of Financing of Pollution Control Facilities
one another because they might be con-
sidered to be under "common control" as MA 20, 1977.
a result of Keystone acting as trustee of Notice is hereby given that Louisiana,
each, although Applicants do not con- Power & Light Company (".Louisiana"),
cede that the Funds are "affiliated per- 142 Delaronde Street, New Orleans,
sons." Applicants believe that an exemp- Louisiana 10174, an electric utility sub-
tion from the provisions of Sections sidlary company of Middie South Utili-
17(a) (1) and (2) is necessry to avoid ties, Inc., a registered holding company,
any question being raised thereunder has filed an application with this Corn-
with respect to the proposed combina- mission pursuant to the Public Utility
tion of the Funds in the manner de- Holdin; Company Act of 1935 ("Act'),
scribed herein, designating Sections 9(a), 10 and 12(d)
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of the Act and Rule 44(b) (3) as appli-
cable to the following proposed trans-
actions. All interested persons are re-
ferred to the application, which Is sum-
marized below, for a complete statement
of the proposed transactions.

Louisiana states that it will construct
and install certain water pollution con-
trol facilities at Its Little Gypsy Steam
Electric Generating Station ("Little
Gypsy Station") and Units 1 and 2 of
Its Waterford Steam Electric Generating
Station ("Waterford 1 and 2") in St.
Charles Parish, Louisiana, (collectively,
the "St. Charles Stations"), and at its
Sterlington Steam Electric Generating
Station ("Sterlington Station") in Oua-
chita Parish, Louisiana, in order to
comply with water discharge standards
prescribed by the Environmental Protec-
tion Agency and thereby to maintain in
effect the National Pollution Discharge
Elimination System permits which Louis-
iana has heretofore obtained for these
generating stations. The present filing
relates to Louisiana's proposed long-
term financing of such pollution control
facilities, and also of $1 million of addi-
tions and Improvements (the "Indus-
trial Development Facilities") to Unit 3
(presently under construction) of its
Waterford Steam Electric Generating
Station in St. Charles Parish, Louisiana
("Waterford 3"), by sale and repurchase
of such facilities.

To effect the contemplated financing
of the pollution control facilities at the
St. Charles Stations, Louisiana, proposes
to enter into a sale agreement with the
Parish of St. Charles, Louisiana ("St.
Charles Agreement"). The St. Charles
Agreement will provide for the construc-
tion, installation, equipment and comple-
tion of the pollution control facilities at
the St. Charles Stations ("St. Charles
Facilities") by Louisiana and for the is-
suance and sale'by the Parish of pollu-
tion control revenue bonds ("St. Charles
Series 1977 Bonds"), in the principal
amount of $4,000,000, sufficient to cover
construction and related costs of such
facilities. The proceeds derived from the
sale of said bonds will be deposited with
a Trustee pursuant to an Indenture ("St.
Charles Indenture") to be entered into by
the Parish and the Trustee. The St.
Charles Agreement further provides for
the sale by Louisiana of the St. Charles
Facilities to the Parish (in one or more
completed portions) for cash, which is to
be paid by the Trustee out of such pro-
ceeds, and for the simultaneous repur-
chase of said facilities by Louisiana from
the Parish, on an installment payment
basis, for an aggregate price equal to the
amount of money that will be required to
fully pay or retire the St. Charles Series
1977 Bonds in accordance with their
terms. Title to said facilities or any por-
tion thereof will be transferred to the
Parish and the Parish will, simultaneous-
ly with each conveyance, reconvey said
facilities to Louisiana.

The repurchase price will be .an
amount equal to the aggregate principal
amount of the Series 1977 Bonds and will
be payable by Louisiana in semi-annual
installments over a term of years. Louisi-

ana will also pay as interest on the pur-
chase price an amount equal to the in-
terest and premium, if any, on said
bonds. Such installment payments are to
be made directly to-the Trustee pursuant
to an assignment and pledge thereof by
the Parish to the Trustee as set forth in
the St. Charles Indenture and as as-
sented to by Louisiana in the St. Charles
Agreement.

The St. Charles Agreement will pro-
vide that Louisiana may prepay the re-
purchase price at any time upon pay-
ment of a premium corresponding to the
redemption premium on the St: Charles
Series 1977 Bonds'as provided in the
St. Charles Indenture. Said bonds are
noncallable for redemption prior to
July 1, 1987, except under certain con-
ditions as specified in the St. Charles
Agreement.

To effect the contemplated financing
of the Industrial Development Facilities
at Waterford 3, Louisiana proposes that
it will enter into a sale agreement with
the Parish of St. Charles, Louisiana
("Industrial Development Agreement"),
and that the Parish will enter into an
Indenture with a Trustee ("Industrial
Development Indenture"), which, except
as hereinafter set forth, are substantially
similar to the St. Charles Agreement and
the St. Charles Indenture, respectively.
The Industrial Development Agreement
will provide for the construction, instal-
lation and completion of the Industrial
Development Facilities by Louisiana and
for the issuance and sale by the Parish
of industrial development revenue bonds
("St. Charles Industrial Development
Bonds") in the principal amount of
$1;000,000, sufficient to cover construc-
tion and related costs of the Industrial
Development Facilities. The Industrial
Development Agreement further pro-
vides for the sale by Louisiana of the
Industrial Development Facilities to the
PArish for cash, to be paid by the Trustee
out of the proceeds derived from the sale
of said bonds, and for the repurchase of
said facilities from the Parish on an
installment payment basis in the same
manner and under the same terms as
the St. Charles Facilities. There will be
no provision for the Issuance of addi-
tional series of such bonds. The Indus-
trial Development Agreement and In-
dustrial Development Indenture will pro-
vide for the subbrdlnation by the Parish
of all liens, conditions and rights 'in the
Industrial Development Facilities in
connection with the resale to Louisiana
of said facilities. This subordination will
be in lieu of the waiver by the Parish of
all liens and resolutory conditions in
connection with the resale to Louisiana
of the St. Charles Facilities as set forth
in the St. Charles Agreement and St.
Charles Indenture.

To effect the contemplated financing
of the pollution control facilities at the
Sterlington Station in Ouachita Parish
("Ouachita Facilities"), Louisiana pro-
poses that it will enter into a sale agree-
ment with the Parish of Ouachita,
Louisiana ("Ouachita Agreement"). and
that said Parish will enter into an In-
denture with a Trustee ("Ouachita In-

denture") which, except as hereinafter
set forth, are substantially similar to
the St. Charles Agreement and the St,
Charles Indenture, respectively. The
Ouachita Agreement will provide for the
construction, installation, equipment
and completion of the Ouachita Facili-
ties, and for the Issuance and sale by
the Parish of Its pollution control reve-
nue bonds (the "Ouachita Bonds") in

-the principal amount of $2,000,000 suf-
ficient to cover construction and related
costs of said facilities. The Ouachita
Agreement furtherprovides for the sale
by Louisiana of the completed facilities
to said Parish for cash, to be paid by
said Trustee out of the proceeds derived
from the sale of said bonds and for the
simultaneous repurchase of said facili-
ties from the Parish on an installment
payment basis, In the same manner and
under the same terms as hereinabovo
set forth with respect to the St. Charles
Facilities.

Each issue of bonds will mature thirty
years after the first day of the month in
which it is (initially) issued and be
subject to a mandatory sinking fund
which will retire not less than 25 percent
of the aggregate principal amount of
said issue prior to maturity. Each of
the sale agreements provides that the
Parish will sell, Issue and deliver the
bonds as and when but only If requested
by Louisiana, provided that the Issuance
date requested by Louisiana shall be
no later than December 1, 1977. Louisi-
ana will not be a party to any of the
Indentures nor to the underwriting ar-
rangements for any of the bonds. Louisi-
ana states that since the amounts of
the respective Installment payments to
be made by Lousiana in payment of the
respective repurchase price will be de-
termined by the interest rate or rates
of the respective bond issues, Louisiana
will request the sale, Issuance, and de-
livery of such bonds only If It considers
satisfactory the interest rate or rates
thereof offered (and the amounts of un-
derwriter's fees proposed) by the under-
writer or underwriters, and only with
the further authorization of this Com-
mission. Louisiana understands that in-
terest payable on any of the bonds will
be exempt from Federal income taxes.
It is Louisiana's further understanding
that the interest rates on bonds and
other debt obligations, the Interest on
which is so tax exempt, historically have
been and can be expected at the time of
issuance of said bonds to be 1/2 per-
cent to 2/ percent lower than the rates
of obligations of like tenor and com-
parable quality, interest on which Is not
so exempt.

It is stated that no State or Federal
commission, other than this Commission,
has jurisdiction over the transactions
proposed. The fees and expenses incurred
in connection with the proposed trans-
actions are to be filed by amendment.

Notice is further given that any In-
terested person may, not later than Juno
13, 1977, request in writing that a hear-
ing be held on such matter, stating the
nature of his interest, the reasons for'such request, and the issues of fact dr
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law raised, by said application. which he
desires to controvert; or he may request
that he be notified should the Commis-
sion order a hearing in respect thereof.
Any such requst, should be addressed:
Secretary, Securities and Exchange
Commission, Washington, D.C. 20549. A
copy of such request should be served
personally or by mail upon the appli-
cants at the above-stated addresses, and
,proof of service (by affidavit or, in case
of an attorney at law, by certificate)
should be-filed with the request. At any
time after said date, the application, as
flIed or as it may be amended, may be
granted as provided in Rule 23 of the
General Rules and Regulations promul-
gated underthe Act, or the Commisslon:
may grant exemption from such rules as
provided in- Rules 20(a) -and 100 thereof
or take such other action as it may deem
appropriate.Personswho request ahear-
ing or advice as to whether a hearing
is ordered will receive any notices and
orders issued in this matter, including
the date of the hearing (if ordered) and
any postponements thereof.

For the Commission, by the Division
of Corporate Regulations, pursuant to
delegate authority.

GEORGE A-FirnimoNs,
Secretary.

[FR, Doc.77-1518Filed 5-26-77;8:45 am]

[Release No. 20041; 70-60101

MIDDLE SOUTH UTIITIES. INC.
Proposed. Issuance and Sale of Short-Term

Notes to Banks
MaY-20, 1977.

Notce is hereby given that Middle
South Utilities, Inc. ('Mddle South"),
225 Baronne Street, New Orleans, Louisl-
ana 70112, a registered holding company,
has filed a declaration with this Com-
mission pursuant-to Sections 6(a)- and T
of the Public Utility Holding Company-
Act of 1935 ("Act") regarding the fol-
lowing proposed transaction. 'All inter-
ested persons are referred to-the declara-
tion, which is summarized below, for a
complete statement of the proposed
transaction.

Middle South proposes to issue and
sell, pursuant to a $218.5 million revolv-
ing credit agreement "Credit Agree-,
ment"), its unsecured short-term prom-
issory, notes to a group of commercial
banks headed by Manufacturers Han-
over Trust Company ("MHTC"). Under
the termsof the Credit Agreement, Mid-
dle South may borrow and reborrow un-
til June 30, 1978, up to an aggregate of
$218.5 milHion outstanding at any one
time, to be evidenced by Its unsecured
promissory notes payable 90 days from
the date of issuance thereof, but In no.
event-later than June 30, 1978 ("Notes").
The Notes will be Issued to the particl-
pating banks to the extent of their par-
ticipation (collectively,, the "Commit-
ments") as follows:.

Name otbank G.)=P amountto be
borrowed

3fasacturur InovmTrust Co.. 1 =.300.000
The First NaUonal Bank o A 5.000.00O

Chicago-
Bank of Amrca Natfonal Trust 12 2,0.0end Ss-ecns Ainochatou.
Continentalfllnls Nailoonlfl an 1 =O.OX.

and Trust Co. of Chicao.
The First NnUonualBankof osto.n B 15.000.000
The NorthernTrust Co__-___ A. 1.1.000
Irving Trust Co - 11 11.100.000
Morgan. Guaranty Trust Co. or A Ill.O0(0 0

New York.
North Carolina Nation l Bankt...-- 10.00.000
First Pennsylvania Dan, N.A.__ A 5.000,000
The Fidelity Bank -.. A 54000
CrockeNatonal1Bank .:A 0.(000

nrtlfnrd Natlonal fanknd Trust A S.000
Co.

Tota-... 21,00000

Each subsequent borrowing and each
payment by Middle South will. be made
pro rata among the participating banks
a&ording to their original Commitment,
with. appropriate adjustment for the In-
terest rate differentiaL

The Notes Issued to, those banks
designated as A Banks In the Credit
Agreement will bear interest from the
date thereof on their unpaid principal
amount at a rate per annum equal to
105 percent of the commercial loan rate
of MHTC from time to time in effect
on borrowings having a 90-day maturity
by its most responsible and substantial
domestic corporate borrowers ("MRTC
Rate"). The Notes. Issued to those banks
designated as B Banks In the Credit
Agreement will bear interest from the
date thereof on their unpaid principal
amount at a rate per annum equal to
115 percent of the I=HTC Rate. Middle
South will agree to pay to each partici-
pating bank a commitment fee for the
period from and including June 30, 1977,
to June 10, 1978 (or any earlier date
of termination of the Commitments),
computed at the rate of Y2 of 1 percent
per annum on the average daily unused
portion of. the Commitments In effect
during the period for which payment
Is made. Based on a 6% percent prime
rate, the weighted average interest cost,
assuming balances of 10 percent on the
line from the A Banks, would be 7.29
percent, and on the B Banks would be
7.19 percent.

Middle South presently intends to re-
pay the principal of the Notes out of
the proceeds of the sale of additional
shares of its common stock. The Notes
will be prepayable at any time on two
business days' notice In whole or In part
without premium. Middle South shall
have the right at any time on three
business days' notice to the participat-
ing banks to terminate, or, from time
to time, to reduce the Commitments,
at- which time it will prepay the Notes
and accrued interest thereon to the ex-
tent that the aggregate principal amount
thereof then exceeds the Commitments.

The initial borrowing under the Credit
Agreement will be used for the payment
of short-term notes Issued by Middle

South to MHTC and various commercial
banks under a Credit Agreement dated
as of June 1,1976 (See File No. 70-5863).
As of February 28, 1977, such notes pay-
able amounted to $62 mi11ion and, it
is estimated, will amount to $93 million
at the time the initial borrowing is made
under the Credit Agreement Such bor-
rowings were utilized by Middle South
to purchase, at various times, the com-
mon stocks of certain of its subsidiary
companies. Subsequentborrowings under
the Credit Agreement will be used by
Middle South to purchase additional
common stock of its subsidlaries. The
issuance and acquisition of such com-
mon stock will be the subject of sepa-
rate filings with this Commission.

It Is stated that no State commission
and no Federal commission, other than
this Commissi-n has JurisdIctfon over
the proposed transaction. It is further
stated that no special or separate ex-
penses are anticipated in connection
with the proposed transactions except
for a $2,000 filingfee.

Notice is further given that any Inter-
estedperson may, notlaterthan June 13.
1977. request in writing that a. hearing
be held on such matter, stating the
nature of hI* interest, the reasons for
such request, and the issues of fact or
law raised by said declaration which he
desires to controvert; or he may request
that he be notified if the Commission
should order ahearing thereon. Any such
request should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request should be served personally or
by mailupon the declarant at the above-
stated address, and proof of service (by
aflidavit or, in case of an attorney atlar,
by certificate) should be filed with the
request. At any time after said date, the
declaration, as fied or as it may be
amended, may be permitted to become
effective as provided in Rule 23 of. the
General Rules and Regulations promul-
gated under the Act, or the Commission
may grant exemption from its rules as
provided in Rules 20(a) and 100 thereof
or take such other action as it-may deem
appropriate. Persons whorequest a hear-
ing or advice as to whether a hearing is
ordered will receive any notices and
orders issued In this matter, including
the date of the hearing (if ordered) and
any postponements thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority. _

GEoRa A. FismNoxs,
Secretar.

[PR Dcc.77-15785 Plied 5-26-T;8:45 am]

[Re. No. 3--13562; File No. SR-U.XS-7-121

MIDWEST STOCK EXCHANGE, INC.
Self-Regulatory Organizations

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78s(b) (1), as amended by Pub. L.
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No. 94-29, 16 (June 4, 1975), notice is
hereby given that on April 27, 1977, the
above-mentioned self-regulatory orga-
nization flied with the Securities and Ex-
change Commission a proposed rule
change as follows:
EXCHANGE'S STATEMENT OF THE TERMS OF

SUBSTANCE OF THE PROPOSED RULE
CHANGE
Amendment to Rule 6 of Article XLVII,

Obligations of Market Makers.
Additions Italicized- [Deletions

, Bracketed]
Rule 6 (a) No change in text.
6 (b) (1) No change in text.
6(b) (it) Bidding no more than $1

lower and/or offering no more than $1
higher than the last preceding transac-.
tion price for the particular option con-
tract. However, this standard shall not
ordinarily apply if the price per share
(or other unit of trading) of the under-
lying security has changed [by more
than $1) since the last preceding trans-
action for the particular option con-
tract [. fit which event a Market Maker
may then bid no lower than or offer no
more than $1 plus the aggregate change
in the price per share (or other unit of
trading) of the underlying security since
the time of the last preceding transac-
tion for the particular option contract.
No'hing in this subparagraph (b) (ii)
shall alter the maximum bid/ask dif-
ferentials established by subparagraph
(b) (1) of this Rule.

(b) (iit) Whenever in the judgment of
two Floor Officials the interest of main-
taining a fair and orderly market so re-
quires, those Floor Officials may waive
the requirements of section (ii) above
on a case by case basis.

(c) No change in text.
(d) No change in text.
Interpretations and Policies: ,No

change in text.
EXCHANGE'S STATEMENT OF BASIS AND

PURPOSE
The basis and purpose of the foregoing

proposed rule change Is as follows:
Our experience with the provisions of

Rule 6(b) (it) has shown that in certain
market conditions, a literal application
,of the rule does not protect market
orders to the extent they should be pro-
tected in the maintenance of a fair and
orderly market.

As the rule presently reads, there is a
restriction on trading in options more
than one point away from the last option
trade unless the underlying security has
moved more than one point. This hinders
the option price from reflecting with ac-
curacy the price change in'the under-
lying issue. In many cases, a change of
less than one point, even that of Y4 point,
may signal significant market movement.
The proposed amendment is designed to
eliminate this artificial constraint on
trading and allow option contracts to be
valued in proper relationship to the price
of the underlying security.

This Amendment provides that a
Market Maker may decrease his bid or

increase his offer by not more than one
dollar ($1.00) plus the aggregate change
in the price per share (or other unit of
trading) of the underlying security since
the last preceding transaction for the
particular option contract. Of course, the
maximum bid/ask differentials con-
tained in subparagraph (b) (i) of the
rules will not be altered.

Also, the new rule provides in new sub-
paragraph (b) (Iii) that Floor Officials
may waive the limiting provisions of sub-
paragraph (b) (if), if- in their judgment
a fair and orderly market will be pro-
moted. Such a waiver of the rule, for
example, would be justified in the case
of an illiquid series when business or
economic news is transmitted to the
floor which would significantly affect the
price of the underlying security. In case
of such a news break, Floor Officials may
judge that a revaluing of the price of an
option is in order, a revaluing even
greater than allowed by the amended
subparagraph (b) (ii). The Exchange be-
lieves that these Officials, persons closest
to the actual trading and cognizant of
the particular market circumstances,
should be granted this authority.

The basis for the proposed rule change
described above is found in section
6(b) (5) of the Securities Exchange Act
of 1934 as amended, which, in pertinent
part, states that the rules of the Ex-
change should be designed to promote

-just and equitable principles of trade,
protect investors and the public and not
permit unfair discrimination between
customers, brokers and dealers.

Comments have neither been solicited
nor received.

The proposed rule change will impose
no burden on competition.

On or before July 1, 1977, or within
such longer period (I) as the Commission
may designate up to 90 days of'such date
if it finds such longer period to be ap-
propriate and publishes Its reasons for
so finding or (ii) as to which the above-
mentioned self-regulatory organization
consents, the Commission will:

(A) By order approve such proposed
rule change, or

(B) Institute proceedings to deter-
mine whether the proposed rule change
should be disapproved.

Interested persons are invited to sub-
mit written data, views and arguments
concerning the foregoing. Persons desir-
ing to make written submissions should
file 6 copies thereof with the Secretary
of the Commission, Securities and Ex-
change Commission, Washington, D.C.
20549. Copies of the filing with respect to
the foregoing and of all written sub-
missions will be available for inspection
and copying in the Public Reference
Room, 1100 L Street NW., Washington,
D.C. Copies of such filing will also be
available for inspection and copying at
the principal office of the above-men-
tioned self-regulatory organization. All
submissions should refer to the file num-
ber referenced in the caption above and
should be submitted on or before June
27, 1977.

For the Commission by the Division
of Market Regulation, pursuant to dele-
gated authority.

GEORGE A. FITZSIMMONS,
Secretary.

MAY 23,1917.
IFR Doc.77-15194 Flied 5-26--77;8:45 am]

[Rel. No. 34-13503; File No. SR-MSE-77-13)

MIDWEST STOCK EXCHANGE, INC.
Self-Regulatory Organizations

Pursuant to Section 19(b) (1) of the
Securities Exchange Act of 1934,15 U.S.C,
78s(b) (1), as amended by Pub. L. No,
94-29, 16 (June 4, 1975), notice is hereby
given that on April 12, 1977, the above-
mentioned self-regulatory organization
fled with the Securities and Exchange
Commission a proposed rule change as
follows:
EXCHANGE'S STATEMENT OF THE TERMS Or

SUBSTANCE OF THE PROPOSED RULE
CHANGE

Additions Italicized-[Deletions Brack-
eted].

Article XLIV, Rulb 6, Priority of Bids
and Offers.

Rule 6. Except as provided by Rule 8
of this Article, the following rules of'
priority shall be observed with respect to
bids and offers:

(a) No change.
(b) No change.
(c) Openings. Notwithstanding any-

thing In Paragraphs (a) and (b) to the
contrary, where necessary in order to
achieve a single-price opening, [the Or-
der Book Official may give] market or-
ders in which no member or any non
member broker/dealer has an interest
[entitled to participate In the opening]
shall have priority over limit orders at
the same opening price on the Order
Book Official's Book. The Floor Proce-
dure Committee shall establish the cut-
off time for orders entitled to participate
in the opening.

* * * Interpretations and Policies:
.01 No change.
.02 No change.
.03 No change.
EXCHANGE'S STATEMENT OF BASIS AND

PURPOSE
The basis and purpose of the forego-

ing proposed rule change Is as follows:
The purpose of this rule change is to

ensure fair and orderly markets through
the use of single price openings. There-
fore, in an effort to standardize the open-
ing rotation procedures utilized by Or-
der Book Officials to achieve this goal,
it is proposed that this rule be amend-
ed to require, rather than permit, mar-
ket orders to be given priority over limit
orders held by the Order Book Official.
It should be noted that only market
orders for those other than members
and non-member broker/dealers should
be afforded priority treatment In order
to effect single price openings.

The Midwest Stock Exchange, Incol'-
porated believes that it is clearly con-
sistent with the standards of the Act des-
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ignated lor the protection of investors.
This provision maintains the priority
afforded, the orders of public customers.

Comments have neither been solicited
nor received.. The proposed rule change will impose
no burden. on competition.

on 6r before July 1,_1977, or within
suchlonger period (i) as the Commission
may designate up to 90 days of such date
if it finds such longer-period to be appro-

-priate and publishes its reason for so
finding or Ci) as to which the above-
mentioned self-regulatory organization
consents, the Commission will:

(A) By order approve such proposed
-rule-change, or

(B) Institute proceedings to deter-
mine whether-the proposed rule change
should be disapproved.

Interested persons are invited to sub-
mit written data, views and arguments
concerning the foregoing. Persons desir-
ing -to make written submissions should
file 6 copies thereof with the Secretary of
the Commission, Securities and. Ex-
change Commission, Washington, D.C.
20549. Copies of the fing with respect
to the foregoing and of'all written sub-
missions will be available for Inspection
an'd. copying in the Public Reference
Room, 1100 L Street NW., Washington,
D.C.. Copies of such filing will also be
available for inspection and copying at
the principal office of the above- men-
tioned self-regulatory organization. All
submissions shouldrefer to the file num-
ber referenced in the caption above and
shoulc be submitted on or before June
27.

For the Commission by the Division of
Market Regulation, pursuant to dele-
gated authority.

GEoRGz A. F NzzsMro~s,
Secretary.

MAY 23, 1977.
[FER Doc.77-15194 Filed 5-26-77;8:45 am]

[Release No. 31-13554; File No. SR-MB-
,7-41

MUNICIPAL SECURITIES RULEMAKING
BOARD

Self-Regulatory Organizations; Proposed
Rule Change

Pursuant to Section 19(b) (1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78s(b) I), as amended by Pub. L.
11o. 94- 29, 16 (June 4, 1975), notice is
hereby givenr that on May 11, 1977, the
above-mentioned self-regulatory orga-
nization filed with the Securities and
Exchange Commission a proposed rule
change as follows:

The Board's Statement of the Term of
Substance of, the Proposed. Rule
Change
The Municipal Securities Rulemadng

Board (the "Board") filed the following
proposed amendment to Rule G-8(g)
(hereinafter referred to as the '"pro-
posed rule change"):

Rule 0-8 Books and Records to be

1Italics indicate new language; brackets
indicate deletions.

Made by Municipal Securities Brokers
and Municipal Securities Dealers.

(g) Effective Date. The requirements
of this rule shall become, effective on
April 25, 1977, and nothing herein con-
tained shall be construed to require the
making of the records specified in para-
graph (a) of this rule for events occur-
ring prior to such effective date. The
customer account records required by
subparagraph (a) (0 and customer ac-
count information required by subpara-
graph, (a) (xl) shall be required only for
customers for whom. transactions in
municipal securities are effective oA or
after such date. Notwithstanding the
foregoing, subparagraphs (a) (xi) (G)
and Ca) (xi) (K) shall not become effec-
five until September 1, 1977.

The Board's Statement of Basis and
Purpose of Proposed Rule Change

The basis and purpose of the foregoing
proposed rule change is as follows:

The Board's Statement of Purpose of
Proposed Rule Change

The purpose of the proposed rule
change is to provide to the Board and
the Commission suf ilcient time to file and
consider proposed substantive amend-
ments to subparagraphs (a) (xi) (a) and
(a) (xi) (K) of rule G-8. The Board con-
templates filing such amendments with
the Commission on or about June 1.1977.
The Board's Statement of Basis Under
- the Act for Proposed Rule Change

The Board has adopted the proposed
rule change pursuant to section 15B(b)
(2) (G) of the Securities Exchange Act
of 1934, as amended (the "Act"), whih
requiries and empowers the Board to
adopt rules prescribing the records to be
made and kept by municipal securities
brokers and municipal securities dealers
and the periods for which such records
shall b6 preserved.
Comments Received from fembers,

Participants or Others on Proposed
Rule Change
Comments were not solicited or re-

ceived on the proposed rule change.
The Board's Statement of Burden

on. Competition
The Board Is of the opinion that the

proposed rule change will not impose any
burden on competitiom

Within 35 days of the date of publica-
tion of this notice in the F'DERAL Rza-
xs=R, or within such longer period ()
as the Commission may designate up to
90 days of such date if it finds such longer
period to be appropriate and publishes
its reasons for a finding or (ID as to
which the above-mentioned self-reg-
ulatory organization consents, the Com-
mission will:

CA) By order approve such proposed
rule change, or

(B) Institute Proceedings to, deter-
mine whether the proposed rule change
should be disapproved.

Interested persons are invited to sub-
mit written data, views and arguments
concerning the foregoing. Persons desir-
ing to make written submissions should

file 6 copies thereof with the Secretary
of the Commisinn Securities and Ex-
change Commission, Washingtoi, D.C.
20549. Copies of the filing with respect to
the foregoing and of all written sub-
missions will be available for inspection
and copying in the Public; Reference
Room. 1100 L Street ., Washington,
D.C. Copies of such filing will also be
available for inspection and copying at
the principal office of the above-men-
tioned self-regulatory organization. All
submissions should refer to the file num-
ber referenced in the caption above and
should be submitted on or before June
17, 1977.

For the Commission by the Divisionof
Market Regulation, pursuant to dele-
gated authority.

Gxowaz A. Fzzzsnxoxs,
Secretary.

MAY 20. 1977.
[PR Doc.FTT-15195 Filed 5-26--TI;8:45 am l

[Releaso lo. 13550; SR-YASf-76-51
NATIONAL ASSOCIATION OF SECURITIES

DEALERS, INM.

Order Approving Proposed Rule Change
AMTA 19, 19Th

On April 28, 1976, the National Asso-
ciation of Securities Dealers, In. 1735
"W" Street NW. Washington, D.C. 20006,
filed with the Commission, pursuant to
Section 19 (b) of the Securities Exchange
Act of 1934 (the "Act"), as amended by
the Securities Acts Amendments of 1975,
and Rule 19b-4 thereunder, copies of a
proposed rule change. The proposed rule
change would amend in certain respects
the requirements of Schedule E of Arti-
cle IV of the NASD's By-Laws relating
to public offerings by members and affil-
iates of members of their own securities.

Notice of the proposed rule change to-
gether with the terms of substance of
the proposed rule change was given by
publication of a Commission release
(Securities Exchange Act Release No.
12406 (May 4, 1976)) andby-publication
In the FDERAL RzGIs"ER (41 FR 19176
(May 1M, 1976)). The NASD filed
with the Commission certain technical
amendments to the proposed rule change
on October 7, 1976, and on January II,
1977.

The Commission finds that the pro-
posed rule change is consistent with the
requirements of the Act and the rules
and regulations thereunder applicable to
national securities associations, and, in
particular, the requirements of Section
15A and the rules and regulations there-
under.

It Is therefore ordered, pursuant to
Section 19(b)(2) of the Act, that the
proposed rule change filed with the Coni-
mission on. April 28. 1976, and subse-
quently amended, be. and it hereby is,
approved.

By the Commission.

GEor,, A. F rxsaxzoxs.
Secretary.

[FR Doc.77-l5786 Piled 5-26-77;8:45 am]
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[Release 34-13560; File No. SR-NASD-77-21

'NATIQNAL ASSOCIATION OF SECURITIES
DEALERS, INC.

SELF-REGULATOTY ORGANIZATIONS;
PROPOSED RULE CHANGE

Pursuant to Section 10(b) (1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78s(b) (1), as amended by Pub. L.
No. 94-29, 16 (June 4, 1975) notice is
hereby given on May 17, 1977 the above
mentioned self-regulatory organization
filed with the Securities and Exchange
Commission a proposed Rule, change as
follows:
Association's Statement o1 the Terms of
Substance of the Proposed Rule Change
Text of Proposed Rule MChange

The following is the full text of the
proposed rule contained in this amend-
ment No. 4. The NASDAQ Options-Plan:
An Overview, will be amended by the de-
letions and additions to the following
paragraph at page 2. (Brackets indicate
deletions; italics indicate new material:)

[The Association will interface its
NASDAQ System with OPRA's new tech-
nical specifications to be implemented
In September 1977.1

Last sale price reporting to OPRA
will not commence at the start-up of
the NASDAQ Options Program. The As-
sociation has requested that the Securi-
ties and Exchange Commission (SEC)
approve a delayed interface with OPRA
until such time as OPRA's new high-
speed line is operational. It is presently
anticipated, therefore, that the Associ-
ation will inter/ace its NASDAQ System
with OPRA in October 1977.

The SEC has indicated to the Associ-
ation that, on preliminary considera-
tion, it would not object to a delayed
interface and that it further believes
that the time lapse from the commence-
ment of NASDAQ options trading until
such interface would not be substantial.1

Despite the fact that OPRA will not
receive and distribute last sale price in-
formation on NASDAQ options until Oc-
tober, 1977, such information will be
made available to the public from the
start-up date of the NASDAQ options
program. The Association will supply last
sale information directly to vendors of
interrogation devices. The vendors will,
in turn, make such information avail-
able for distribution to the publiC.

Association's Statement of Basis and
Purpose of Proposed Rule Change

The purpose of the -proposed rule
change is to enable the Association to
delay the commencement of last sale re-
porting to OPRA of transactions in
NASDAQ Options until October 1977,
the anticipated commencement date for
operation of OPRA's new high-speed
data transmission line.

No comments have been received re-
garding the proposed changes.

No burden on competition is or will be
imposed by the proposed rule change.

NOTICES

Within 35 days of the date of this pub-
lication, or within such longer period
as the Commission may designate up to
ninety (90) days of such date if it finds
such longer period to be appropriate
and publishes its reasons for so finding,
the Commission will:

(a) By order approve such proposed
rule change, or

(b) Institute proceedings to determine
whether the proposed rule change should
be disapproved.
. Interested persons are invited to sub-

mit written data, views and arguments
concerning the foregoing. Persons desir-
ing to make written submissions should
file six (6) copies thereof with the Sec-
retary of the Commission, Securities and
Exchange Commission, Washington, D.C.
20549. Copies of the filing with respect to
the foregoing and of all written submis-
sions will be available for inspection and
copying in the Public Reference Room,
1100 L Street NW., Washington, D.C.

Copies of such filing will also be avail-
able for inspection and copying at the
principal ofce of the above-mentioned
self-regulatory organization. All submis-
sions should refer to the file number
referenced in the caption above and
should be submitted on or before June 27,
1977.

For the Commission, by the Division of
Market Regulation pursuant to delegated
authority.

GEORGE A. FITZsIIMoNs,
Secretary.

MAY 20i 1977.
[FR Doc.77-15196 Filed 5-26--77;8:45 am]

[Release No. 13549; SR-NYSE-77-101

NEW YO K STOCK EXCHANGE, INC. -
Order Appr6ving Proposed Rule Change by

New Yprk StockExchange, Inc.
IMy 18, 1977.

On March 25, 1977, the New York
Stock Exchange, Inc. (the "NYSE"), 11
Wall Street, New York, New York 10005,
filed with the Commission pursuant to
Section 19 (b) of the Securities Exchange
Act of 1934 (the "Act"), as amended by
the Securities'Acts Amendments of 1975,
and Rule 19b-4 thereunder, copies of a
proposed rule change to rescind a pro-
vision in the NYSE Constitution which
authorized the NYSE to direct a member
to sever a business connection if the in-
terest or good repute of the NYSE could
suffer. The Commission had previously
indicated its concern with this provision
in connection with its review of rules of
self-regulatory organizations under Sec-
tion 31(b) of the Securities Acts Amend-
ments of 1975.
I Notice of the proposed rule change
together with the terms of substance of
the proposed rule change was given by
publication of Securities Exchange Act
Release No. 13414 (March 30, 1977) and
by publication in the FEDERAL REGISTER

I Securities Exchange Act Release No. 12167
Letter to Gordon S. Macklin from Sheldon (March 2, 1976). 41 FR 10662 (March 12,

Rappaport dated March 21, 1977. 1977).

(42 FR 18315 (April 6, 1977). The Com-
mission did not receive any comments
with respect to the proposed rule change.

The Commission finds that the pro-
posed rule change is consistent with the
requirements of the Act' and the rules
and regulations thereunder applicable to
national securities exchanges, and In
particular, the requirements of Section 6
and the rules and regulations thereunder,

It is therefore ordered, Pursuant to
Section 19(b) (2) of the Act, that the
above-mentioned proposed rule change
be, and it hereby Is, approved.

For the Commission by the Division of
Market Regulation, pursuant to dele-
gated authority.

GEORGE A. FxTZSIMMONS,
Secretary.

[FR Doe.77-15187 Filedg5-2G-'77;8:45 am]

[Release No. 34-13541; File No. SR-PSE-_

77-12]

PACIFIC STOCK EXCHANGE INC.
Self-Regulatory Organizations

Pursuant to Section 19(b) (1) of tho
Securities Exchange Act of 1934 (the
"Act"), 15 U.S.C. 78s(b) (1), as ar~ended
by Pub. L. No. 94-29, 16 (June 4, 1975),
notice is hereby given that on May 6,
1977, the- above-mentioned self-regula-
tory organization filed with the Securi-
ties and Exchange Commission a pro-
possed rule change as follows:

TEXT OF THE PROPOSED RULE CIIANGE

The Pacific Stock Exchange Incorpor-
ated ("PSE") hereby requests to amend
Section 7(b) of Rule I of the Rules of
its Board of Governors as follows
(brackets indicate deletions and Italics
indicate additions) :

RULE I-DEALING UPON THE EXCHANO.

Trading Differentials
SEC. 7(b). Unless specifically ruled

otherwise the trading differentials on
stocks shall be as follows:

(1) On stocks other than those traded on
the New York or American Stock Exchange:
Selling Tradtg
price differethal

Below 1/2 of $1 -------------------- jI
% of $1 but under [$1] $5 -------- 'e
[$1] $5 and above ----------------- ,6

(2) On stocks also traded on the Now York
or American Stock Exchange the trading
differentials shall be the same as those pre-
scribed by such Exchange.

PSE's STATEMENT OF BASIS AND PURPOSE
The basis and purpose of the foregoing

proposed rule change Is as follows:
The purpose of the proposed amend-

ment Is to change the trading differ-
entials of local PSE stocks trading be-
tween $1 and $5 to permit PSE specialists
to make tighter markets on these lower
price securities.

By tightening the trading differentials
'on lower priced PSE local stocks the
proposed rule change will lead to better
markets and assist in the promotion of'
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-just and equitable principles of trade
and foster protection of investors and the
public interest. The PSE therefore con-
cludes that Section 6(b) (5) of the Act
provides the statutory basis for the pro-
posed amendment.

The Exchange states that comments
have neither been solicited nor received
from members on the proposed rule
change.

The PSE believes that the proposed
rule change imposes no burden upon
competition.

Within thirty-five (35) days of. the
date of publication of this notice inthe
FEDERAL REGISTER, or within such longer
"period: (i) as the Commission may des-
ignate up to ninety (90) days of such
date if it finds such longer period to be
appropriate and publishes its reasons for
so finding, or (ii) as to which the above-
mentioned self-regulatory organization
consents, the Commission will:

(A) By order approve such proposed
rule change, or

(B) Institute proceedings to deter-
mine whether the proposed rule change
should be disapproved.

Interested persons are invited to sub-
mit written data, views, and arguments
concerning the foregoing. Persons desir-
ing to make written submissions should
file six copies thereof with the Secretary
of the Commission, Securities and Ex-
change Commission, Washington, D.C.
20549. Copies of the filing -with respect
to the foregoing and of all written sub-
mission will be available for inspection in
the Public Reference Room, 1100 L
Street NW, Washington, D.C. Copies of
such filing will also be available for in-

-spection at the principal office of the
above-mentioned self-regulatory organi-
zation. All submissions should refer to
the file number referenced in the caption
above and should be submitted within
twenty-one days of the date of this pub-
lication. For the Commission by the Divi-
sion of Market Regulation, pursuant to
delegated authority.

GEORGE - FITZSIMMONS,
Secretary.

MAY 13,1977.
IFR Doc.77-15197 Filed 5-26-77;8:45 am]

[Release No. 31--13561; rle No.

SR-PSE-77-11]
PACIFIC STOCK EXCHANGE INC.

Self-Regulatory Organizations
Pursuant to Section 19(b) (1) of the

Securities Exchange Act of 1934, 15
A.S.C. 78s(b) (1), as amended by Pub. L.
No. 94-29, 16 (June 4, 1975), notice is
hereby given that on April 28, 1977 the
above-mentioned self-regulatory organi-
zation filed with the Securities and Ex-
change Commission a proposed rule
change as follows:
EXCHANGE'S STATEMENT OF THE TERMS OF

SUBSTANCE OF THE PROPOSED RUTLE CHANGE
The Pacific Stock Exchange Incorpo-

rated ("PSE") hereby requests to amend
Rule 7I, Section 5 of the Rules of its
Board of Governors and Commentary .05

thereunder as follows (brackets indicate
deletions; italics indicate additions) :

RULE VI-EXCHIANGE OPTIONS TRADInG
POSITION LIMITS

SEC. 5. Except with the plor written
approval of the Exchange in each In-
stance, no member organization shall ef-
fect, for any account in which such mem-
ber organization has an Interest or for
the account of any partner, officer,
director, or employee thereof or for the
account of any customer, an opening
transaction in an option contract of any
class of options dealt in on the Exchange
if the member organization has reason
to believe that as a result of such trans-
action the member organization or
partnei, officer, director, or employee
thereof or customer would, acting alone
or in concert with others, directly or in-
directly, hold or control or be obligated
in respect of:

(a) An aggregate long position in any
class of options; or

(b) [An aggregate long position In
any expiration month in any class of
options; -or] An aggregate short position
in any class of options; or

(c) [An aggregate short position in
any class of options; or] An aggregate
position on the same side of the market in
the same underlying stock, which Position
shall be ascertained by combining long
call options with. short put options and
short call options with, long put options;
or

(d) [An aggregate short position in
any expiration month In any clas of op-
tions; or] An aggregate uncovered short
position in any class of options in excess
of such, number of option contracts as
shall be fixed fromn time to time by the
Exchange as the position limit for that
particular class of options or expiration
month.

E(e) An aggregate uncovered short
position in any class of options in ex-
cess of such number of option contracts
as shall be fixed from time to time by the
Exchange as the position limit for that
particular class of options or expiration
month.]

Commentary:
.05 The current position limits es-

tablished pursuant to Section 5 follow:
[ (a) ] aggregate positions [,whether long
or short, in the same class of options]
shall be 1000 contracts on the same side
of the market in the same underlying
stock. [; and (b) the aggregate position,
whether long or short, in option con-
tracts of the same class and the same ex-
piration month shall be 500 contracts.
These Position limits shall include 1000
long call options, or 1000 short put op-
tions, or any combination thereof not
to exceed an aggregate of 1000 contracts,
and 1000 short call options, or 1000 long
put options, or any combination thereof
not to exceed an aggregate of 1000 con-
tracts.

ExcHANCE's STATEMENT OF BASIS
Ai, PuRPosE

The basis and purpose of the foregoing
proposed rule change Is as follows:

The purpose of the proposed rule
change is to establish revised position
limits in light of the anticipated start;

- of trading put options on the PSE on
or after June 1,1977.

The proposed rule change by establish-
Ing aggregate position limits for call and
plt options and combinations thereof is
consistent with the desire to promote
just and equitable principles of trade and
provide for the protection of investors
and the public interest ,and enables the
PSE to enforce compliance with the Act
and the rules -and regulations there-
under.

Comments have neither been solicited
nor received from members on the pro-
posed rule change.

The proposed rule change imposes no
burden upon competition.

Within thirty-five (35) days of the
date of publication of this notice in the
FEDERAL REGISTER, or within such longer
period: (I) as the Commission may des-
ignate up to ninety (90) days of such
date if It finds such longer period to be
appropriate and publishes its reasons
for so finding, or (1) as to which the
abovementioned self-regulatory organi-
zation consents, the Commission will:

(A) By order approve such proposed
rule chang'e, or

(B) Institute proceedings to determine
whether the proposed rule change should
be disapproved.

Interested persons are invited to sub-
mit written data, views, and arguments
concerning the foregoing. Persons de-
siring to make written submissions
should file ,six copies thereof with the
Secretary of the Commission, Securities
and Exchange Commission, Washington,
D.C. 20549. Copies of the filing with
respect to the foregoing and of all writ-
ten submission will be available for in-
spection n the Public Reference Room,
1100 L Street NW., Washington, D.C.
Copies of such filing will also be available
for inspection at the principal office of
the abovementioned self-regulatory or-
ganization. All submissions should refer
to the file number referenced in the cap-
tion above and should be submitted with-
in 21 days of the date of this publication.

For the Commission, by the Division
of Market Regulation pursuant to del-
egated authority.

GEORGE A. FrTzsnrmos,
Secretary.

MAY 20, 1977.
IPR Doc.77-15198 Filed 5-26--77;8:45 am]

[Release No. 13548; SR-PIX--77-21
PHILADELPHIA STOCK EXCHANGE, INC.

Order Approving Proposed Rule Change
BUy 18,1977.

On March 23, 1977, the Philadelphia
Stock Exchange, Inc. ("!PHI,, '), 17th
Street and Stck Exchange Place, Phita-
delphia, Pennsylvania 19103, filed with
the Commission, pursuant to Section 19
(b) of the Securities Exchange Act of
1934 (the "Act"), as amended by the
Securities Acts Amendments of 1975, and
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Rule 19b-4 thereunder, copies of a pro-
posed rule change relating to the affilia-
tion of the Exchange President with
wholly owned corporate subsidiiries of
the Exchange.

Notice of the proposed rule change to-
gether with the terms of substance of
the proposed rule change was given by
publication of a Commission Release
(Securities Exchange Act Release No.
13412 (March 30, 1977)) and by publica-
tion in the FEDERAL RPEGISTER (42 FR
19203; April 12, 1977).

The Commission finds that the pro-
posed rule change is consistent with the
requirements of the Act and the rules
and regulations thereunder applicable to
registered national securities exchanges,
and in particular, the requirements of
Section 6, and -the rules and regulations
thereunder.

I is therefore ordered, Pursuant to
Section 19(b) (2) of the Act, that the
proposed rule change filed with-the Com-
mission on March 23, 1977; be, and it'
hereby is, approved.

For the Commission by the Division
of Market Regulation, pursuant to dele-
gated authority.

GEORGE A. FiTzsmmONs,
Secretary.

FR Doc.'7-15188 Fied 5-26-77;8:45 am]

[ile No 5oo-1]
RANCHERS PACKING CORP.

Notice of Suspension of Trading
MAY 17, 1977.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the securities of
Ranchers Packing Corporation being
traded on a national securities exchange
or otherwise is required in the public in-
terest and for the protection of investors;

Therefore, pursuant to Section 12(k)
of the Securities Exchange Act of 1934,
trading in such securities on a national
securities exchange or otherwise is sus-
pended, for the period from 3:10 p.m.
(EDT) on May 17, 1977 through May 26,
1977.

By the Commission.

GEORGE A. FrrzsIoxs,
Secretary.

[PR Doc.77-15189 Filed 5-26-77;8:45 am]

[Release No. 9775; 812-4122]

SCUDDER, STEVENS & CLARK COMMON
STOCK FUND, INC. AND SCUDDER,
STEVENS & CLARK

Notice of .Application Jor Order Granting
an Exemption

MAY 20, 1977.
Notice Is hereby given that Scudder,

Stevens & Clark Common Stock Fund,
Inc. ("Fund"), 175 Federal Street, Bos-
ton, Massachusetts 02110, an open-end,
diversified management investment com-
pany registered under the nvestment
Company Act of 1940 ("Act"), and Scud-

NOTICES

der, Stevens & Clark, the Fund's invest-
ment adviser ("Adviser") (collectively,
"Applicants"), have filed an application
on -April 8, 1977, and an amendment
thereto on May 12, 1977 pursuant to Rule
17d-1 of the Act for an order exempting
Applicants from the provisions of Section
17(d) of the Act to the extent necessary
(1) to permit the Adviser and the Fund
to join in the sharing of certain of the
Fund's expenses in connection with the
proposed acquisition by the Fund, in ex-
change for shares of the Fund, of sub-
stantially all the assets of Fund for Mu-
tual Depositors, Inc. ("FMJY'), a regis-
tered open-end diversified investment
company and (2) to permit the Adviser to
pay FM.D $60,000 in connection with such
acquisition. All interested persons are re-
ferred to the application on file with thb
Commission for a statement of the rep-
resentations therein which are summar-
ized below.

Applicants state that the Fund and
FWD propose to enter into an Agreement
and Plan of Reorganization (the "Plan")
which provides for. the tTansfer of sub-
stantially all the assets of FWD to the
Fund in exchange for shares of capital
stock of the Fund on the basis of the
value of said assets and the net asset
value per share of the Fund on the busi-
ness day preceding the Closing Date as
defined In and pursuant to said Plan. In
connection with this.Plan, the Adviser
and the Fund have agreed, subject to ob-
taining the requested relief, that the
Fund's out-of-pocket expenses related to
this transaction up to a maximum of
$40,000 shall be borne one-half by the
Fund and one-half.by the Adviser, with
the remainder of such expenses In excess
of $40,000 being borne by the Adviser.
The Fund's out-of-pocket expenses for
the purpose of this agreement shall in-
clude legal and accounting fees and the
filing fees associated with this applica-
tion, but shall not include state and fed-
eral registration fees applicable to the
shares of the Fund to be issued pursuant
to the Plan. The Adviser has also agreed
that it will pay to FMD on the Closing
Date $65,000 in cash for expenses incur-
red by FMD in connection with this Plan
and to insure that, following Its dissolu-
tion, FMD will have adequate reserves for
its liabilities and estimated expenses. Any
excess will be paid to Mutual Depositors
Service Corp., a company organized
solely for the purpose of paying ongoing
expenses of FMD.

Section 17(d) of the Act and -Rule
17d-1 thereunder, taken together, pro-
vide, in pertinent part, that no affiliated
person of any registered investment com-
pany and no affiliated person of such a
person, acting as principal, shall partic-
ipate in, or effect any transaction in
connection with any point enterprise or
other point arrangement in which such
registered company is a participant un-
less an application regarding such joint
enterprise or arrangement has been filed
with the Commission and has been
granted by an order. A-joint enterprise
or other joint arrangement as used in
Rule 17d-1 Includes any written or oral

plan, contract, authorization or arrange-
ment, or any practice or understanding
concerning an enterprise .or undertaking
whereby a registered investment com-
pany and any affiliated person of such
registered investment company, or any
affiliated person of such a person, have
a joint or a joint and several participa-
tion, or share in the profits of such-en-
terprise or undertaking. In passing upon
such application, the Commissioi will
consider whether participation of such
registered company-n such Joint enter-
prise or joint arrangement on the basis
proposed is consistent with the provi-
sions, policies and purposes of the Act
and the extent to which such participa-
tion is on a basis different from or less
advantageous than that of other partic-
ipants.

The application states that the pro-
posed payment to FMD by the Adviser,
an affiliated person of the Fund, and
the proposed expense sharing arrange-
ment between the Fund and Its Adviser
may each be deemed to be a Joint and
several transaction by the Fund with an
affiliated person of It and that an order
pursuant to Rule 17d-1 may consequently
be necessary for each transaction, Appli-
cants submit that to the extent the
Fund's participation is different than
that of the Adviser, (1) with respect to
the $65,000 payment, the Fund benefits
because such payment, which will be
borne solely by the Adviser, is necessary
to induce FM]D to epter into the transac-
tion with the Fund, which transaction
will benefit the shareholders of the Fund,
and (2) with respect to the shared ex-
penses, the Fund's participation Is more
advantageous than that of Its afiliate be-
cause the $40,000 of expenses to be shared
by Scudder and the Adviser are, In the
first Instance, expenses of the Fund, and
because any expenses In excess of $40,000
will be borne solely by the Adviser. Appli.
cants further state that there Is no con-
nection between the Fund and FMD; no
affiliated person of F= Is an affiliated
person of the Fund; and no affiliated
person of the Fund Is an affillated per-
son of FMD; and that the granting of
the application would be consistent with
the provisions, policies and purposes of
the Act.

Notice is further given that any Inter-
ested person may, not later than June 13,
1977, at 5:30 pm., submit to the Com-
mission in writing a request for a hear-
ing on the matter accompanied by a
statement as to the nature of his interest,
the reason for such request, and the is-
sues, If any, of fact or law proposed to be
controverted, or he may request that he
be notified if the Commission shall order
a hearing thereon. Any such communica-
tion should be addressed: Secretary, Se-
curities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail upon Applicant(s) at the ad-
dress(es) stated above. Proof of such
service (by affdavit, or in case of an at-
torney-at-law, by certificate) shall be
filed contemporaneously with the request,
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As provided by Rule 0-5 of the Rules and
Regulations promulgated under the Act,
an order disposing of the application will
be issued as of course following said
date unless the Commission thereafter
orders a hearing upon request or upon
the Commission's own motion. Persons
-who request a hearing, or advice as to
whether a hearing is ordered, will re-
ceive any notices and orders issued in
this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof.

For the Commission, by the Division
of Investment Management, pursuant to
delegated auphority.

GEORGE A. FIvZIamuoNS,
Secretary.-

[F DocT7-15190 Piled 5-26-77;8:48 am]

[Release No. 34-13553;

File No. SR-TAD-77-1]
TAD DEPOSITORY CORP.

Self-Regulatory Organizations
Pursuant to Section 19(b) (1) of the

Securities Exchange Act of 1934, 15
U.S.C. '78s(b) (1), as amended by Pub. L.
No. 94-29, 16 (June 4, 1975), notice is
hereby given that on May 4, 1977, the
above.-mentioned self-regulatory organi-
zation filed with the Securities and Ex-
change Commission a proposel rule
change as follows:
STATEMENT OF THE TERMS OF SUBSTANCE

oP THE PROPOSED RULE CHAEINE
The proposed rule change is an addi-

tion to existing services presently per-
formed by the TAD Depository Corpora-
tion ("TAD"), in that TAD intends to
open an interface account with The De-
pository Trust Company (DTC).

STATEAE ET Or BASIS AN PURPOSE
-The basis and purpose of the foregoing

proposed rule change is as follows: "
To provide TAD and its participants

with a vehicle, to deliver shares from
TAD to participants in DTC and to re-
ceive shares from DTC participants by
book entry transfer in dually eligible se-
curities and to make book entry transfers
from their TAD accounts or DTC ac-
counts where securities will be available
for their disposition.

The interface account will provide for
an automated mode of delivery between
TAD, TAD participants and participants
of DTC thereby increasing TAD's ca-
pacity to facilitate the prompt and accu-
rate clearance and settlement. of sicuri-'
ties.

The system provides for the safekeep-
ing of participants' accounts by elimi-
nating the need for the participant to
physically withdraw shares between de-
positories for settlement of pa)rticipant.
transactions.

TAD's participants have encouraged
-the depository to enter into interfaces
'with other' depositories. No comments
were formally solicited.

The TAD Depository Corporation be-
lieves that no burden has been placed on
competition.

On or before July 1, 1977, or within
such longer period (D as the Commission
may designate up to 90 days of such date
if it finds such longer period to be ap-
propriate and publishes Its reasons for
so finding or (Wi as to which the above-
mentioned self-regulatory organization
consents, the Commission will:

(A) By order approve such proposed
rule change, or

(B) Institute proceedings to determine
whether the proposed rule change should
be disapproved.

Interested persons are invited to sub-
mit written data, views, and arguments
concerning the foregoing. Persons desir-
ing to make written submissions should
file 6 copies thereof with the Secretary
of the Commission, Securities and Ex-
change Commission, Washington, D.C.
20549. Copies of the filing with respect
to the foregoing and of all written sub-
missions will be available for inspection
and copying in the Public Reference
Room, 1100 L Street NW., Washington,
D.C. Copies of such filing will also be
available for inspection and copying at
the principal office of the above-men-
tioned self-regulatory organization. All
submissions should refer to the file num-
ber referenced in the caption above and
should be submitted on or before June
17, 1977.

For the Commission by the Division
of Market Regulation, pursuant to dele-
gated authority.

GEORGE A. FiTzsImolis,
Secretary.

M&Y 19, 1977.
[FR DOC.77-15199 Filed 5-28-77;8:45 ami]

[File No. 500-1]
U.S. COAL CORP.

Notice of Suspension of Trading
MAY 17, 1977.

- It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the securities of
U.S. Coal Corporation, being traded on
a national securities exchange or other-
wise, is required in the public Interest and
for the protection of investors;Therefore, pursuant to section 12(k)
of the Securities Exchange Act of 1934,
trading in such securities on a national
securities exchange or otherwise is sus-
pended, for the period from 2:45 pm.
(EDT) on May 17, 1977, through May 26,
1977.

By the Comhission.
GEORCE A. Frrzsni.xONS,

Secretary.
[FR Doc.77-15191 Filed 5-20-77;8:45 am]

FEDERAL POWER COMMISSION
[Docket Nos. RP76-15 and RP7G-081

ALGONQUIN GAS TRANSMISSION CO.
Order Approving Settlement Agreement

and Extending Purchased Feedstock Ad-
justment Clause for One Year

MAr 23, 1977.
Pipeline rates: Settlement. Before

Commissioners: Richard L. Dunham.
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Chairman; Don S. Smith, John H. Hol-
lownaan, and James G. Watt.

On December 6, 1976, the Presiding
Administrative Law Judge certified to
the Commission for consideration and
disposition a proposed Stipulation and
Agreement in settlement of the proceed-
ings in the above-captioned dockets. The
proposed agreement pertains to Algon-
quin's Gas Transmission Company's-
(Algonquin) purchased feedstock ad-
justment clause (PAC). For the reasons
discussed below, the Commission shall
approve the Stipulation and Agreement
and allow the PFAC to continue through
its next cycle.

Algonquin SNG, Inc., a wholly owned
subsidiary of Algonquin, owns and op-
erates a synthetic natural gas (SNG)
plant in Freetown, Massachusetts. Al-
gonquin SNG, Inc., sells this SNG to
Algonquin which, in turn, sells it to on-
system customers and off-system cus-
tomers under Algonquin's Rate Schedule
SNG-1.

Under Algonquin's contracts with its
suppliers, the price of naphtha feed-
stock can be changed at any time. Feed-
stock costs account for approximately
70 percent of total SNG project costs.
As a ikesult, Algonguin has sought; to be
allowed to track changes in feedstock
costs through a PFAC. Under the
P1FAC, Algonquin establishes a base cost
for naphtha to be used for purposes of
current billings. Any differences between
actual feedstock costs and the base cost
during a winter heating season are re-
corded in a deferred account. Amounts
reqorded in the deferred account are
charged or credited to Algonquin's cus-
tomers during the succeeding winter
heating season by means of a sur-
charge adjustment to the base cost.
Should Algonquin's revenues under the
base cost be more than actual feedstock
costs, Algonquin must refund the
amount of overcollection, with interest,
through a surcharge decrease or lump-
sum repayment. Should Algonquin's
revenues under the base cost be less
than actual feedstock cost, its customers
are charged the amount of the under-
collection, plus interest, through a sur-
charge increase.

By order issued October 24, 1975, in
Docket No. RP76-15 the Commission
accepted for fling an suspended a pro-
posed PFAC for the 1975-1976 winter
season. The Commission ordered a hear-
ing to be held at the close of the 1975-
76 season to determine the reasonable-
ness of the PFAC and the charges being
collected under it. In taking this action,
the Commission stated:
. We believe this offers Algonquin the tem-
porary protection It desires and allows th&
CommLsslon ample opportunity to review
the, operation and effect of the PPAc on.
Algonquin and its customers. By permitting
Algonquin to collect this charge subject to
rerund. we stress that we have not passed
judgment on the reasonableness of Algon-
quin's proposal, nor should this Indicate
that we have passed judgment that tormal
Section 4 procedures are insufficient to allow
Algonquin to recover iti expenses for naptha
reasonably incurred.

I

Algonquin requested in Docket No.
RP76-98 that use of the PFAC be al-
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lowed through the 1976-77 winter heat-
ing season. On May 28, 1976, the Com-
mission accepted' the proposed 1976-77
PFAC for filing, suspended its use for
one day, and consolidated Docket Nos.
RP76-98 and RP76-15 for purposes of
hearing and decision. Hearings were
held; however, prior to the completion,
the parties reached the agreement be-.
fore the Commission, and all procedural
dates were suspended pending Commis-
sion action.

The proposed stipulation and agree-
ment clarifies the position of the parties
with respect to Algonquin's PFAC. The
parties agree that the surcharge adjust-
ment for over-collections realized by Al-
gonquin during the 1975-1976 winter
heating season under the PFAC includ-
ing interest shall be 42 cents per
MMBTu, for on-system customers.
Off-system customers will receive a
lumpsum refund of $575,391 including
Interest.' The proposed agreement pro-
vides for carrying charges on the de-
ferred PFAC account. The monthly
carrying charges are to be calculated
by multiplying the deferred account bal-
ance by 1,J2 of the Commission's effec-
tive annual interest rate. The agreement
contemplates an indefinite extensiozf of
the PFAC, provided, however, that if the
Commission finds that an indefinite ex-
tension should not be granted, the par-
ties agree to an extension of the PFAC
for one additional cycle in order to
provide time for a remand to the Presid-
ing Judge and a determination on the
present record as to whether the PFAC.
should be extended indefinitely. Finally,
the agreement is proposed to become
effective on the date when the Commis-
sion's order approving it is no longer
subject to Judicial review.

Public notice of the proposed settle-
ment agreement was Issued on Decem-
ber 28, 1976, providing for comments
to be filed on or before February 11,
1977. Comments were filed by Algonquin
and the Commission Staff. Neither party
opposes the settlement.

In response to an informal request
for clarification by the staff, Algonquin
on April 15, 1977, filed a letter with
the Commisson's Secretary setting
forth its interpretation and understand-
ng of certain of the terms of the pro-

posed settlement, particularly those deal-
ing with the annual review and refund
provisions of the PFAC. Algonquin states
as follows:

If a rate case is not pending covering the
SNG-1 period at issue, the PFAC provisions
contemplate a' separate annual review of
the claimed actual SNG-1 cost of service
with the actual revenues collected under
said rate schedule.

The costs which would be the subject of
any such separate Commission review would
be submitted in the cost of service study
xequired under Section 10.8. Sheet 20-C, in
Section 10.9 provides that any amounts

.The refunds referred to in the proposed.
agreement have been paid, with Interest, to
Algonquin's on-system and off-system cus-
tomers pursuant to the Commisslon's orders
of October 15, 1976, and December 10, 1976,
in these dockets.

collected by Algonquin Gas under the PFAC
shall be subject to refund, but the limita-
tion of such refund obligation to feedstock
cost revenues will not affect the ability of
the Commission, in the course of its cost-
revenue review for SNG-1 service, to re-
quim refunds of fixed-cost revenues to the
extent thtL such reviews are found to ex-
ceed the revenues that would have resulted
from just and reasonable rates.

Algonguin states that the SNG cost
of service study will be filed with the
Commission pursuant to Section 10.8 of
the PFAC in September of each year
and proposes that 90 days be established
as a time limit for commencement by
the Commission of formal review pro-
ceedings with respect thereto. The con-
templated post-audit periOd Is the 12-
month period ending September 30th.
The undertakings and procedures set
forth in Algonquin's letter of April 15,
1977, appear reasonable and are ap-
proved.

The Commission finds that Al-
gonquin's PFAC should be extended at
this time for only one additional cycle'
covering the 1977-78 winter heating sea-
son and subsequent 1978-79 amortization
period. The Commission find it would
be desirable and in the public interest
to review the actual operation of the
PFAC, including the post-audit review
procedures, prior to giving -approval for
an indefinite extension. The Commis-
sion finds, however, that there is no need
to remand the record of these proceed-
ings for further hearings on the issue
of further extensions of the PFAC. Fol-
lowing the submission and review of Al-
gonquin's report pursuant to Section 10.8
of the PFAC in September 1977, the
Commission will be prepared, upon
proper motion of the parties, to rule on
the question of further extension.

Based upon a review of the entire
record of these proceedings, including
the proposed settlement agreement, the
comments of the parties, and Algonquin's
letter of clarification, the. Commission
finds that the proposed agreement
represents a reasonable resolution of the
issues in this proceeding in the public
interest and that the settlement agree-
ment should accordingly be approved
and adopted for the purpose of approv-
ing Algonquin's proposed PFAC for an
additional year.

In its letter of clarification, Algon-
quin has included a suggested condi-
tion incorporating procedures which
shall govern the post-audit review of
Algonquin's SNC*-1 service pursuant to
the PFAC. The suggested condition ap-
pears reasonable and shall be adopted.

On April 6, 1977, Algonquin tendered
for filing Second Revised Sheet No. 20-A
and Third -Revised Sheet No. 20-B to
its FPC Gas Tariff, First Revised Volume
No. 1. Algonquin states that these ten-
dered sheets are identical to those found
in the proposed settlement agreement.
Algonquin states further that "the Com-
mission may disregard this filing if it
approves said settlement." In view of the
action taken in this orddr, the Commis-
sion believes that Algonquin's filing of
April 6, 1977, -is rendered moot.

The Commission orders: (A) The pro-
posed settlement agreemexit certified to

the Commission on December 6, 1976, is
incorporated herein by reference and is
hereby approved and adopted.

(B) Algonquin Is authorized to con-
tinue use of its PFAC for one additional
cycle.

(C) Algonquin Gas shall file and serve
the report as provided for in Section 10.8
of its FPC" Gas Tariff, First Revised
Volume No. 1, Sheet 20-C, showing total
actual revenues and actual claimed total
cost of service, including fixed costs,
under Rate Schedule SNG-1 for the 12-
month period ending September 30 of
the year in which such report is filed.
To the extent that Algonquin Gas is re-
quired to rely upon estimated costs for
purposes of the report, it can furnish,
if necessary, actual figures when they
become available, and such actual figures
if furnished shall supersede the esti-
mates previously reported. If review pro-
ceedings with respect to any such report
are not instituted through issuance of a
formal Commission order within 90-days
after the filing of such report, the report
shall be deemed accepted and Algonquin
Gas shall no longer be obligated to make

-refunds of revenues for the period cov-
ered by such report. Any review proceed-
ng with respect'to such report shall be
limited to a Commission determination
of excess revenues, if any, above the
revenues which would have resulted from
the charging of just and reasonable rates
for SNG-1 service during such period;
to the related requirement that Algon-
quin Gas refund anysuch excesg rev-
enues to the customers who received
SNG-1 service during such period; and
to the consideration of any question, if
any, as to whether actual feedstock costs
fbr the period in question were reason-
ably Incurred. Any refunds thus ordered
shall be made in lump-sum payments
unless otherwise ordered by the Com-
mission, or unless Algonquin Gas and the
other parties to such review proceedings
shall have agreed upon a procedure for
effecting refunds through a prospective
unit adjustment to the SNG-1 rate and
the Commission approves such alterna-
tive refund procedure in its final order
in such review proceeding.

(D) Algonquin's Second Revised Sheet
No. 20-A and Second Revised Sheet No.
20-B are accepted for filing and made
effective as of October 16, 1976, Provided,
however, That they shall be effective or
one additional cycle only unless other-
wise ordered by the Commission upon
appropriate motion.

(E) The Secretary shall cause prompt
publication of this order to be made In
the EDERAL REGISTSE.

By the Commission.
KNMEnr F. PLUMB,

Secretary.
IFl Doc.77-15236 Filed 6-2(-77;8!45 am]

[Docket No. CP77-3701

CITIES SERVICE GAS CO.
Application

MAY 20, 1977.
Take notice that on May 13, 1977

Cities Service Gas Company (Appl-

FEDERAL REGISTER, VOL 42, NO. 103-FRIDAY, MAY 27, 1977



NOTICES

cant), P.O. Box 25128, Oklahoma City.
Oklahoma '73125, filed in Docket No.
CP77-376 an application pursuant to
Section 7 of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing the transportation
of natural gas for Uniofi Gas System,
Inc, (Union), and the installation and
operation of certain minor facilities In
order to transport such volumes, all as
more fully set forth in the application
which -is on fle with the Commission
and open to public inspection.

Applicant proposes to transport ap-
proximately 1,000 Mcf of natural gas
per day for Union pursuant to the terms
of a transportation agreement between
Union and Applicant dated March 7,
1977, as amended April 22, 1977. It is
stated that by the terms of the trans-
portation agreement, Union would de-
liver volumes of gas to Applicant at a
point near Union's Herd Compressor
Station in Osage County, Oklahoma,
and -Applicant would redeliver volumes
to Union at three new delivery points
in Osage County, Oklahoma, and
through existing- facilities in Mont-
gomery County, Kansas.

Applicant states that Union is pur-
chasing and producing gas from lands
in Osage County, Oklahoma, and Chau-
taugua County, Kansas, and Its facili-
ties are not adequate to transport the
gas to points where it is needed on its
system. Union's pipeline system in this
area is a deteriorating condition and
Union's current experience with this
line indicates that there is a significant
loss of gas due to leakage, it is said. It
is stated that Union desires to end the
unnecessary loss of significant volumes
of gas due to leakage, and it has deter-
mined that it is not economically feasi-
ble to improve the efficiency of its pipe-
line system in this area-and operate and
maintain it in conformance with the
-minimum safety standards applicable to
its system, especially since most of the
reserves of gas originally available to
Union have already been produced.
Pursuant to the terms of the Instant
transportation agreement, .Applicant
would transport this gas for Union to
its market area. Applicant indicates that
this arrangement would permit Union
to abandon a significant portion of its
pipeline system in the area and, in the
interest of conservation, end the un-
necessary loss of significant volumes of
gas due to leakage.

Applicant states that it has the option
of purchasing a portion of this gas from
Union subject to the terms of a gas pur-
chase contract dated March 7, 1977. The
purchase price for the gas sold to Ap-
plicant by Union would be the author-
ized FPC rate with 'all price adjust-
ments, including tax reimbursement,
plus a 1.5 cent per Mcf gathering
charge, it is said. -

Applicant states that in order to im-
plement the transportation arrange-
ment it proposes to install a meter sta-
tion near Union's Herd Compressor
Station (Herd Exchange Point), on a
site to be furnished by Union and
Union would construct approximately
%3 of a mile of 4-inch gas pipeline from

this meter station to a point of connec-
tion with Applicant's Blackwell-Caney
16-inch ga" pipeline where Applicant
would install a tap and connect this 4-
inch line. Applicant also proposes to in-
stall taps at three locations (Mullendore
Exchange Point) on its 16-inch line in
Osage County to deliver gas to Union
to enable Union to serve several exist-
ing customers, and the remaining vol-
umes would be redelivered to Union at
an existing sales meter site in Mont-
gomery County, Kansas (Compton Ex-
change Point).

Applicant indicates that It would
charge Union 10 cents per Mef for all
gas transported for under the transpor-
tation agreement, and that It has the
option of purchasing up to 25 percent of
all gas defined as "new vintage".

Applicant estimates that the cost of
the facilities proposed to be installed
and operated would be approximately
$6,650, which would be paid from
treasury cash.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 15,
1977, file with the Federal Power Com-
mislon, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission's rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to
be taken but will not serve to make the
protestants parties to thd proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
Party in any hearing therein must file
a petition to intervene in accordance
with the Comminson's rules.

Take further notice that, pursuant to
the authority contained in and subject to
the Jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission's rules of practice and procedure,
a hearing will be held without further
notice before the Commission on this
application if no petition to Intervene is
fled within the time required herein, if
the Commission on its own review of
the matter finds that a grant of the
certificate is required by the public con-
venience and necessity. If a petition for
leave to intervene is timely filed, or if the
Commission on Its own motion believes
that a formal hearing is required, further
notice of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, It will be
unnecessary for Applicant to appear or
be represented at the hearing.

KEA rE F. PFLm,
Secretary.

[FR Doc.77-15239 Filed 5-2G-77;8:45 am)

[Docket No. CP76-421]
COLORADO INTERSTATE GAS CO.

Notice of Petition To Amend'
AT.!.& 19, 1977.

Take notice that on April 29, 1977,
Colorado Interstate Gas Company (Pett-

tioner), P.O. Box 1087, Colorado Springs,
Colorado 80944, filed in Docket No. CP76-
421 a petition to amend the Commission's
order of January 19. 1977 (57 PPC
..... ).i Issued In the instant docket
pursuant to section 7 of the Natural Gas
Act so as to authorize the exchange of
natural gas with Northern Natural Gas
Company, operating as Peoples Natural
Gas Division (Peoples) at two additional
exchange points, all as more fully set
forth in the petition to amend which is
on file with the Commission and open to
public inspection.

Petitioner indicates that on January
19, 1977. It was authorized to transport
for and exchange natural gas with Peo-
ples, pursuant to an exchange agreement
dated April 20, 1976, between the two
parties, and that It delivers gas to Peo-
ples at two delivery points in southwest
Kansas on a generally uniform basis
throughout the year. Petitioner states
that It has the option to purchase 25 per-
cent of all gas volumes so delivered in
excess of 37,500 Md per month, and that
redeliveries to Peoples during the period
April 1 through October 15 are made at
five locations, of which four are insouth-
east Colorado and'one in the Texas Pan-
handle. It Is stated that the exchange is
beneficial to both parties. Peoples con-
trols certain quantities of gas in locations
remote from Its system, and that by vir-
tue of the exchange, Peoples is able to
make gas available to its Irrigation cus-
tomers for agricultural purposes during
the growing season, It is said. Petitioner
states that It receives, but does not re-
deliver, gas during the colder months to
assist It in meeting Its customers! heat-
ing season requirements.

By this amendment Petitioner proposes
an additional, point for deliveries by
Peoples to Petitioner in Kiowa County.
Colorado, and an additional point for re-
delivery by Petitioner to Peoples which
deliveries would be made at an existing
point of Interconnection between Peti-
tioner and Panhandle Eastern Pipe Line
Company (Panhandle) in Texas County,
Oklahoma, It Is said. It is indicated that
Peoples has made the necessary arzange-
ments to receive the gas from Panhandle
which Petitioner would deliver at this
point.

Petitioner states that It has been in-
formed by Peoples that there is a critical
gas supply shortage on its system in
southwest Kansas because the state of
Kansas has ordered constraints on the
operation of certain gas wells under con-
trol in that state, and that these con-
straints Include the shutting-in of two
wells and limitation of production from
13 others because the wells have been
overproduced to various degrees. Be-
cause of the curtailment of its gas supply,
Peoples is unable to make the necessary
gas deliveries to certain of its agricul-
tural customers during the irrigation sea-
son which begins on or about April 1.

Petitioner asserts that the two new
exchange points proposed herein would
permit Peoples to provide additional gas
to Its southwest Kansas customers to ful-
fill high priority agricultural irrigation
requirements during the growing season.
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Petitioner states that it would receive the
additional volumes of gas during the
colder months and redeliver gas during
the warmer months.

Petitioner further states that it would
be necessary for People to install only
minor facilities to deliver and measure
gas at the Peoples-to-Petitioner delivery
point, and that Petitioner would pro-
vide a suitable valve to receive deliveries
at that point, which would be constructed
under current gas purchase budget au-
thority.

It is stated that volumes delivered at
the Colorado delivery point would be
limited to those gas supplies for which
Peoples presently has long-term com-
mitments and would not exceed 6,000
Mcf per day, it is said.

It is .indicated that Petitioner would
pay Peoples the following for each Mcf
purchased:

(a) For deliveries at the two Kansas
delivery points, the same average price
that-Peoples pays for the gas delivered to
Petitioner which it purchases in the Ken-
dall Field area from wells contracted and
connected on or after January 1, 1973.

(b) For deliveries at the Colorado de-
livery point, the same average price that
Peoples pays for gas delivered to Peti-
tioner which it purchases in designated
areas from wells commenced on or after
January 1, 1975.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
June 4, 1977, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordande with the requirements of the
Commission's Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10) and the Reg-
ulations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's Rules.

KENNETH F. PLUMB,
Secretary.

[FR Doc.77-15214 Filed 5-26-77;8:45 am]

[Docket No. CP77-366]
COLORADO INTERSTATE GAS CO.

Notice of Application
MAY 19, 1977.

Take notice that on May 4, 1977, Colo-
rado Interstate Gas Company (Appli-
cant), P.O. Box 1087, Colorado Springs,
Colorado 80944, filed in Docket No.
CP77-366 an application pursuant to Sec-
tion 7 of the Natural Gas Act for permis-
sion and approval to abandon the exist-
ing 969-horsepower Vilas compressor
station afid appurtenant equipment lo-
cated in Baca County, Colorado and for
a certificate of public convenience and
necessity authorizing the construction
and operation of a new 2,400-horsepower
Vilas compressor station at a site ap-

proximdtely 1,400 feet from the existing
station, all as more fully set forth in the
application which is on file with the
Commission and open to public inspec-
tion.

Applicant states that it originally con-
tracted for natural gas in the Vilas Field
area in 1967, and the new gas supply was
connected to Its transmission system by
2.8 miles of 6-inch pipeline and the 569-
horsepower Vilas compressor station
which were constructed under budget
authority. Applicant further states that
the new sifpply added 16.3 Bcf of gas to
its system reserves and produced an aver-
age daily volume of 2,032 Mcf initially. It
is stated that a 1974 drilling program
resulted in ten successful wells out of
twelve drilled and added 2,364 million
Mcf of new gas reserves and an average
daily volume of 4,200 Mcf, and that Ap-
plicant's gas purchase contracts with the
Vilas Field area producers were renego-
tiated at this time to include the 10 new
gas wells and additional acreage com-
mitted to Applicant and to revise the
minimum gathering system pressure.
The increased gas supply and reduced
gathering'system pressure requirements
created an immediate requirement for
additional compression horsepower, it is
said. Applicant indicates that it was au-
thorized to install at Vilas compressor
station . a 400-horsepower compressor
which Was in its stock. Applicant further
indicates that this 400-horsepower com-
pressor was not designed for the Vilas
Field operation conditions and that it
was most expedient to utilize an existing
compressor at that point in time because
ordering a new compressor would have
added months to the project. Applicant
states that the additional supply was
even greater than expected and that
that, along with the fact that the
recently added 400-horsepower com-
pressor unit was not designed for the
existing operating conditions, led to op-
erational problems. As a consequence of
these operating difficulties two leased
425-horsepower field compressors were
installed temporarily and 3.3 miles of
gathering line was looped in 1975, it is
said.

Applicant states that the Vilas field
area operator has recently committed
more acreage to Applicant and has com-
menced an 18-well drilling program
which is projected significantly to in-
crease the Vilas field area reserves and
deliverability and necessitates additional
compression.

Applicant proposes to abandon the ex-
isting single-stage Vilas compressor sta-
tion and construct and operate a new
two-stage station at a site approximately
1,400 feet from the existing station. Ap-
plicant states that, the existing com-
pressor station has 969 installed horse-
power and is located in Baca County,
Colorado. The cost of the facilities pro-
posed to be abandoned is $373,988 and
reusable salvaged materials removed
upon abandonment would be retained for
future use elsewhere on Applicant's sys-
tem, it is said. Applicant states that the

'new 2,400-horsepower station that it
proposes to construct and operate at; a
more suitable location is estimated to

cost $1,352,002, and the compressor unit
would be housed In a prefabricated
building whereas the present units are
not enclosed.

Applicant states that the abandon-
ment of the existing single-staged sta-
tion and construction of the new two-
stage station would enable It to
accommodate additional gas supplies
projected from this on-going 18-well de-
velopmental drilling program which Is
scheduled to be complete In June 1918
and that greater efficiency and opera-
tional flexibility would result.

Applicant states that the cost of the
project would be financed from working
funds on hand, funds from operations,
short-term borrowings, or long-term fi-
nancing. Applicant projects that the
program would result in an additional
15,316 million Mcf of recoverable gas
reserves and -increased deliverability of
5,880 Mcf of gas per day.

It is stated that relocating .the Vila
compressor station approximately 1,400
feet to the east, would benefit Applicant
and the landowner. Presently, runoff wa-
ter accumulates at the Vilas station pos-
ing a hazard to Applicant's employees
and impeding their ability to perform
maintenance and operating procedures,
it is said. Applicant states that after re-
location, the runoff water can be utilized
by the landowner for agricultural pur-
poses, and Applicant would restore the
land presently occupied at the existing
site, making it suitable for future agri-
cultural use.

Applicant asserts that it is in need of
additional gas supplies as a result of de-
clining deliverability from existing
sources of supply.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
June 3, 1977, file with the Federal Power
Commission, Washington, D.C. 20420, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate action
to be taken but will not serve to make
the protestants parties to the proceeding,
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file
a petition to Intervene in accordance
with the Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by Sections
7 and 15 of the Natural Gas Act and the
Commission's Rules of Practice and Pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on Its own motion
believes that a formal hearing Is re-
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quired, further notice of such hearln
will be duly given.

Under the procedure herein provided
for, unless otherwise -advised, It will bc
unnecessary for Applicant to appear oi
berepresented at the hearing.

KEN= F. PLUMB,.
Secretary.

[FlRDoc;77-15213 Filed 5-26-77;8:45 am]

[Docket No. ER76-320]

CONNECTICUT LIGHT & POWER CO.

Notice of Extension of Time
MAY 20, 1977.

On May 18, 1977, The Connecticu,
Light andPower Company filed a motiox
to bxtend the time within which to Dli
a response to the Motion for Summar
Judgment, filed May 9, 1977, by the Con.
necticut Municipal Group in the abovi
docketed proceeding. The motion state
that counsel for all parties have no ob-
jection to the extension.

Upon, consideration, notice is hereb!
given that the time for filing a responsi
to the Motion for Summary Judgment I
.extended to and including June 8. 1977

- KENNETH F. PLUMB,
Secretary.

[IFR Doc.77-15228 Filed 5-26-77;8:45 am]

Administrator, Emergency Natural Gas Ac
of 1977

[Docket No. E77-94i
COLUMBIA GAS OF OHIO, INC.

Supplemental Emergency Order

By order issued April 14, 1977, pursu
ant to Section 6 of the Emergency Natu
ral Gas Act of 1977 (Act), Pub. L. 95-
(91 Stat. 4 (197.7)), Columbia Gas o
Ohio, Inc. (Columbia-Ohio), was au
thorized to make a number of emergen
Purchases under Section 6(a). Include
in the authorized purchase was a pur
chase from Pride Refinery, -Inc. (Pride)

On April 18,1977, Lone Star Gas Corn
pany (Lone Star) filed a protest to Co
lumbia-Ohio's petition and questione
whether Pride had the legal authority t
sell -gas to Columbia-Ohio. By supple
mental order issued April 19, 1977. pur
stiant to Section 6 of the Act, Columbia
Ohio, Lone Star and Pride were ordere
by the Administrator to submit a join
statement to the Adminitrator whic]
-was to determine if Pride had the lega
authority to make the proposed sale t
Columbia-Ohio.

On May 9, 1977, Lone Star filed aj
Individual statement which it believes I
uncontradicted by any other individus
statement and is consistent with the in
dividual statement submitted by Colum
bia-Ohio. Lone Star states that Prid
does not have title to the gas which I
proposes to sell, and consequently n
legal authority to make such sale t
Columbia-Ohio. Therefore, Lone Sta
seeks a permanent stay of the April 14
1977 Emergency Order in Docket Nc
E77-94 which authorized Columbia-Ohl
to purchase gas from Pride or, In th
alternative, Lone Star requests that sat

'emergency order be amended to delete
any reference to such purchase from

I Pride.
On: MAy 10, 1977, a letter from Pride

to the Administrator stated that due to
Lone Star's refusal to cooperate, It was
necessary, to terminate the Columbia-
Pride contract without performance be-
ing Initiated.

After giving the individual statements
of Lone Star and Pride careful consid-
eration, I order that any reference to
'"ride" or, inter alla, to the Columbia-
Ohio contract to plrchase gas from
Pride, or to the Administrator's authori-
zation for Columbia-Ohio to purchase
gas from Pride be deleted from the

t April 14, 1977 Emergency Order In
i Docket No. E77-94, Columbia Gas of
e -Oho, Inc.
y However, to the extent not Inconsist-
- ent with the provisions of this order, the
e provisions of the April 14, 1977 order re-

main in full force and effect.
This order is issued pursuant to the

authority delegated tp me by the Presi-
y dent in Executive Order No. 11969 (Feb-

ruary 2, 1977), and shall be served upon
s Columbia-Ohio, James P. Dunlgan. Inc.,

Energy Industrial Development, Inc.,
Marie Edwards Gillespie, et al, Kl]gore
Brothers, Mid-Plains Pipeline Company,
Onix Corporation, Pride, Rocanville Cor-
poration, Amoco Gas Co~npany. Lone
Star, Lone Star Gathering Company,

t Natural Gas Pipeline Company of Amer-
ica, Trunkline Gas Company, Tennessee
Gas Pipe Line Company,.Columbia Gulf
Transmission Company, and Columbia
Gas Transmission Corporation This
order shall also be published in the FED-
ERAL REGISTER

- This order Is subject to the continuing
- authority of the Administrator under
2 Pub. L. 95-2 and the rules and regula-
f tions which may be issued thereunder.

RrcHaI- L. Drnxr,
M 21 A(minstrator.. M y 23, 1977.

[FR Doc.77-15241 Filed 5-26-77;8:45 am]

[Docket, No. ER77-364]
o CONSUMERS POWER CO.
" Notice of Tariff Change

M AY 20, 1977.
d Take notice that Consumers Power
t Company on May 9, 1977, tendered for
a filing Supplemental Agreement No. 9 to
I the Interconnection Agreement dated
D September 1, 1973 between (1) Con-

sumers Power Company (Consumers)
a and (2) Northern Michigan Electric Co-
s operative, Inc., Wolverine Electric Coop.-
.1 eratve, Inc., City of Grand Haven,
- Michigan, and City of Traverse City,
- Michigan collectively denoted the
e 'M ,ACPP members." Consumers Indi-
.t cates that the Interconnection Agree-
o ment is designated Consumers Power
o Company Rate Schedule FPC No. 34.
r According to Consumers, Supplemen-
t, tal Agreement No. 9, provides for the es-
o. tablishment of a fifth Interconnection
o point between the electric systems of
e Consumers and the AMfCPP members,
d and is dated April 1, 1977. Consumers

states that construction of the facilities
needed to effect the interconnection is
expected to be complete in mid May,
1977.

Consumers indicates that Supplemen-
tal Agreement No. 9 does not affect the
rates charged for electric power energy
interchanged under the terms of the In-
terconnection Agreement Consumers also
indicates that it does provide, however,
for Northern Michigan Electric Cooper-
ative, Inc., to bear the capital cost of
the installation of certain facilities that
will be owned by Consumers and for
Consumers to sell its interest in certain
facilities to Northern Michigan Electric
Cooperative, Inc

Any person desiring to be heard or to
protest said filing should file a petition to
intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426, in.
accordance with Sections 1.8 and 1.10 of
the Commission's Rules of Practice and
Procedure (18 CPR 1.8 and 1.10)- All
such petitions or protests should be'filed
by or before May 27. 19n. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make protes-
tants parties to the proceeding. Any per-
son wishing to become a party must Dile
a petition to intervene. Copies of said
filing are on file with the Commission
and are available for public inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doc.77-15210 FPied 5-26-T;8:45 am]

(ProjectlNo. 2683

CROWN ZELLERBACH CORP.
Order Denying Motion

MAr 23,1977.
Before Commissioners James G. Watt,

Acting Chairman; Don S. Smith, and
John H. Holloman T.T

On March 8, 1977, a motion was filed
jointly by the Secretary of the Interior
and the Lower Elwha Indian TrZe (Pe-
titioners), both of whom are intervenors
in the above-captioned proceeding. Peti-
tioners request that this Commission
take immediate action, pursuant to Sec-
tion 4(a) of the Federal Power Act, to
determine whether the Elwha River Proj-
ect (Project No. 2683) constitutes a pub-
lic safety hazard and to issue such orders
as are necessary and appropriate to pro-
tect the public safety during the pend-
ency of the instant proceeding, in which
the Project's Jurisdictional status is to
be determined.

Petitioners state that in 1968 the Com-
mission received a safety inspection re-
port of Crown Zellerbach (Applicant) on
the Elwha hydroelectric facllity? The
Commisson also received comparable re-
ports, prepared in 1968 and 1972, on the
Applicant's licensed Glines Canyon Dam

zM1e cover letter to the report (filed
Juno 13, 199) indicates that the Inspection
and report, which were voluntary, were made
so as to conform to the requirements of
Commis'on Order No. 315 (see footnote 3,
nfra).
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(Project No. 588), which is situated
some miles upstream from the Elwha fa-
cility.2 Petitioners state that these re-
ports raised questions concerning the
safety of both facilities, especially re-
garding the inadequate spillway capaci-
ties and, in the case of Elwha, structural
problems creating a threat to down-
stream safety. Petitioners note that the
Commission issued, on July 7, 1976, an
order requiring modifications to the
Glines Canyon Project to increase its
spillway capacity and ensure its struc-
tural integrity during probable maxi-
mum floods. But Petitioners state that no
comparable modifications to the Elwha
facility have been proposed by the Appli-
cant or Ordered by the Commissioi.

Petitioners further report that recent
attempts by both Petitioners and the
Washington State Department of Ecol-
ogy (which claims to lack the authority
to ensure the safety of existing power
facilities) to obtain from the Applicant
verification of the safety of the Elwha
dani have been unsuccessful. Finally, Pe-
titioners explain that concerns about the
safety of the dam have prompted the De-
partment of Housing and Urban Devel-
opment to cancel plans for a 25 unit
housing project on the Lower Elwha In-
dian Tribe reservation.

n its Answer to the Motion, filed
March 23, 1977, the Commission Staff ex-
presses its concurrence with the conclu-
sions of the 1968 safety study and there-
fore regards an additional safety study,
as requested by Petitioners, as unneces-
sary at this time. The Staff also directs
our attention to a letter from the Com-
mission Secretary, dated March 23, 1977,
informing Crown Zellerbach of the Staff's
concern for the safety of the Elwha Dam
and urging the Applicant to execute im-
mediately the corrective measures recom-
mended In the safety studies. For these
reasons the Staff believes it is also
unnecessary for the Commission to de-
cide here whether, under the circum-
stances of this case, Section 4(a) grants
authority to perform this type of formal
investigation.

The Staff argues that nothing in the
)Federal Power Act or in Commission
precedent supports the Petitioners' re-
quest for an order to protect the public
safety pending the outcome of the in-
stant proceeding to determine the Elwha
project's jurisdictional status. The Staff
concludes therefore that the Commis-
sion is without authority to issue any
such order until its jurisdiction over the
Elwha project has been established.

On February 11, 1977, the Commission
issued an Order Providing For Hearing
in this proceeding to determine licensing
jurisdiction. The order ruled that, in the
event the Commission ultimately -finds
it has jurisdiction over Project No. 2683,
only then may a hearing be set, if needed,
for examining any other issues raised by
the application for license.

' The Commission received the -latest peri-
odic report on Glines Canyon Dam in April
1977.

'See pg. 4, infra.

The type of protective order which the
Petitioners seek In this proceeding is au-
thorized for the Commission under Sec-
tion 10(c) of the Federal Power Act,
which states in pertinent part:

That the licensee shall maintain the proj-
ect works in a condition of repair adequate
for tha purposes of navigation and for the
efficient operation of said works In the de-
velopment and transmission of power * * *
and shall conform to such rules and regula-
tions as the Commission may from time to
time prescribe for the protection of life,
health and property.

"Licensee" is defined in Section 3(5)
as "any person, State, or municipality li-
censed under the provisions of section 4
of this Act, and any assignee or succes-
sor in interest thereof."

The very subject of this proceeding is
to establish whether or not the Elwha
Project falls within the jurisdiction of
this Commission and consequently
whether we have the authority to re-
quire licensing of -the project under the
provisions of the Federal Power Act. In
advance of such finding, therefore,
Crown Zellerbach is not a Licensee ai to
the Elwha Project, and we cannot 'en-
force a Section 10(c) protective order
against the Applicant.

The Petitioners also request that the
Commission determine whether the
Elwha River Project constitutes a public
safety hazard. In its Answer Staff sub-
scribes to the findings of the 1968 safety
study of the Elwha facility. Moreover, the
Commission Secretary's letter of March
22, 1977, to Crown Zellerbach (to which
Staff refers ) included the following lan-
guage: '

The Commission's staff has reviewed the
recommendations made by R. W. Beck (the
independent engineering consltant which
prepared the 1968 report) and believes that
compliance with all of the recommendations
would significantly improve the safety of the
dam.

The matter of Commission jurisdiction over
the Elwha project is in the process of being
determined; however, the procedures could
be protracted. Meanwhile the Elwha dam
could become more unsafe since none of the
deficiencies are self correcting. Therefore, as
a matter of public Interest, you are urged to
immediately initiate a program to correct
the deficiencies in Elwha dam as set forth in
the R. W. Beck Associates 1968 inspection
report.

On August 9, 1976, a visual pre-license
inspection of the Elwha facility was
made by an engineer from the Commis-
sion's San Francisco Regional Office. The
engineer's report to the Commission,
"fled September 13, 1976, contained the
following conclusions:

From visual inspection, the writer found
the Elwha Dam and Power Plant structures
to be in similar condition to that found in
1968. There was no evidence of any appreci-

&By letter dated March 25, 1977, Crown
Zellerbach responded to the Secretary's let-
ter, stating that, based on recomputations
from the report's basic data, the company has
concluded that the Elwha facility is cur-
rently safe for operation up to flows of 45,000
CPS, which is above any reasonably expected
level.

able increased deterioration or distress of the
concrete structures or foundation over that
noted eight years ago.

In view of (1) the existence of the 1968
safety inspection report, the findings of
which Staff supports, (2) the 1976 visual
pre-license inspection which updates the
earlier report's findings, and (3) the
Commission's March 22, 1977 letter to
Crown Zellerbach expressing concern
over the project's safety deficiencies and
urging that the deficiencies be corrected,
together with Crown Zellerbach's re-
sponse, we conclude that at this time
sufficient information as to the condition
of the facility Is available so that It is
unnecessary to decide whether, under the
circumstances of this case, Section 4(a)
grants us the authority to perform the
type of investigation which Petitioners
request. This conclusion should not be
taken to mean that we believe that deft-
ciencies affecting the project's safety
should not be corrected. We urge that
such deficiencies be corrected Immedi-
ately.

Our decision to deny Petitioners' mo-
tion does not preclude the Washington
State Department of Ecology, or any
other duly authorized State or Federal
agency, from acting at this juncture with
respect to the safety of the Elwha facil-
ity.' Such action would not prejudice any
future jurisdiction which this Commis-
sion may determine It has over the Ewha
project.

This policy pertains all the more to a
project over which the Commissions
jurisdiction has not yet been determined.

The Commission finds: Good cause
exists to deny the motion filed by Peti-
tioners on March 8, 1977.

The Commission orders: (A) The mo-
tion filed by Petitioners is hereby denied,
(B) The Secretary of the Commission
shall cause prompt publication of this
order in the FEDrnAL REUISTER,

By the Commission.

XENNETH1 P. PLUMB,
Secretary.

[F Doc.77-15237 Filed 6-26-77,8:45 am]

[Docket Nos. RP72-150 (Rate Design), ot all

EL PASO NATURAL GAS CO.
Notice of Payment of Refunds

MAY 19, 1977.
Take notice that on May 17, 1077, El

Paso Natural Gas Company (IE1 Paso")
tendered for filing a Report of Refnd
Wade on March 25, 1977, to Its Interstate

5 Order No. 315 (34 PC 1651) promulgated
the regulations requiring licensees to provide
safety inspections of hydroelectric project
works by independent consultants at regular
five-year intervals or more frequently, If nec-
essary. In an order issued February 25, 1900,
dismissing application for rehearing of Order
No. 315, the Commission wrote:

* * * in a matter as important as the safety
of hydroelectric projects, where a failure can
result In catastrophic results, federal notion
by the responasible licensing agency does not
purport to pre-empt the field and duplicative
inspectoral activities are mutually beneficial
rather than inconsistent with one another,
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jurisdictional and nonjurisdictional
keyed customers. El Paso states that such
refunds were made in accordance with
El Paso's Stipulation and Agreement
dated and filed August 6, 1976, as
approved by the Commission "Order
Affirming Initial Decision, Adopting Set-
tlement Proposal and Revefsing Initial
Decision- on Rate Design Complaint"
issued February 16, 1977, at Docket Nos.
RP72-150 (Rate Design), RP73-104,
RP74-57 and RP7--39.

El Paso further states that the refunds
made are comprised of $78,730,833.34
principal refunds, plus interest thereon
of $11,600,2.15.39, computed through
March 24, 1977, at the interest rates for
each of the docketed proceedings, as set
forth in Article IV, Section A(ii), of the
aforementioned Stipulation and Agree-
ment. The aggregate amount of refunds
made by El Paso on March 25, 1977, is
$90,331,048.73.

El Paso states that copies of the filing
were served on all of El Paso's affected
interstate transmission customers,- all
parties of record in Docket Nos. RP72-
150 (Rate Design), RP73-104, RP74-57
.and RP75-39, and interested state regu-
latory commissions.

Any person desiring to be heard or to
make any protest with reference to this
filing should,-on or before June 10, 1977,
fle.with the Federal Power Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance with
the requirements of the Commission's
Rules of Practice and Procedure (18 CFR
1.8 of 1.10) and the Regulations Under
the Natural Gas Act (18 CFR 157.10). All
.protests filed with the Commission will
-be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants parties
to the proceeding. Any person wishing to
become a party to a proceeding or to,
participate as a party in any hearing
therein must file a petition to intervene
in accordance with- the Commission's
Rules. Copies of this filing are on file
with the Commision and are available
for public inspection.

KENNETH F." PLUMB,
Secretary.

[FR Doc.77-15217 Filed 5-26-77;8:45 am]

[Docket No. E77-1021

EL PASO NATURAL GAS CO.

Supplemental Emergency Order

By order issued May 17, 1977, El Paso
Naturhl Gas Company (El Paso) was
authorized, pursuant to Section 6 of the
Emergency Natural Gas Act of 1977
(Act), Pub. L. 95-2 (91 Stat. 4 (1977)),
to make certain emergency purqhases of
natural gas in Eddy County, New Mexico
at a price of $2.25 per MMBtu from
eleven wells of Yates Petroleum Corpo-
ration, from three wells of Yates Drilling
Company, from two wells of Alan J.
Antweil and Moranco, from six wells of
Depco, Inc. and from five wells of Husky
Oil Company through July 31, 1977.

By telegram filed May 18, 1977, El Paso
requested that the following third and
fourth paragraphs on page two and the
first paragraph on page three be deleted
from the May 17,1977 order:

El Paso advises and I find that the gas
made available by Sellers will result In a
commingling of Interstate natural gas with
Sellers' normal Intrastate system gas supply
and with volumes of gas owned by other
parties. The contractual provisions between
Sellers and their producers, transporters and
other suppliers of gas prohibit the sale of
natural gas in interstate commerce and the
commingling of their intrastate pipeline
systemgas supplies with gas moving In Inter-
state commerce. The sale of gas for which
El Paso seeks approval may result in some
commingling of Interstate natural gas with
Sellers' normal intrastate gas supplies and
with gas owned by other third parties. This
order shall be considered as applying to all
such commingled gas.

Under the provisions of section 9(b), (c)
of Pub. L. 95-2 (91 Stat. 4. 9). the suppliers
of such gas, which is so commingled. may not
terminate existing contracts with Sellers or
such other parties or require a redetermina-
tion of the prices provided In such contracts
by reason of this transaction. Contractural
termination, prohibition or redetermination
provisions in any such contracts referred to
above are not enforceable by reason of Sec-
tion 9 of Public Law 95-2 since Sellers are
selling gas for El Paso pursuant to Section
6(a) of that Act. Sellers and any third per-
son whose gas is commingled with El Paso's
gas shall refer all relevant Information con-
cerning any attempt to terminate existing
contracts or require a redetermination of
prices to the Administrator for appropriate
action.

According to the official files of the Federal
Power Commission. Yates Petroleum Corpo-
ration. Yates Drilling Company. Alan J. Ant-
well and Moranco, Depco, Inc., and Husky Oil
Company are not classified as natural gas
companies within the meaning of the Natu-
ral Gas Act. Section 6(b) (1) (A) of the Act
provides In part that "It] Ie provisions of the
Natural Gas Act shall not apply . to
any sale to an interstate pipeline I un-
der the authority of subsection (a) or to any
transportation by an Intrastate pipeline In
connection with such sale * I 1." 91 Stat.
at 8. In addition § 0(0) (2) provides:

Compliance by any pipeline with any order
under this subsection shall not subject such
pipeline to regulation under the Natural Gas
Act or to regulation as a common carrier
under any provision of state law.

Upon review of this matter, It is my
opinion that said paragraphs should not
have been included and therefore should
be deleted from the order Issued May 17,
1977. To the extent not inconsistent with
this order, the provisions of the May 17,
1977 order remain in full force and
effect.

This order is issued pursuant to the
authority delegated to me by th6 Pres-
ident in Executive Order No. 11969 (Feb-
ruary 2, 1977), shall be served upon El
Paso, Yates Petroleum Corporation,
Yates Drilling Company, Alan J. Antweil
and Moranco, Depco, Inc., and Husky Oil
Company.

This order shall also be published in
the FEDERAL REGISTER.

This order and authorization granted
herein are subject to the continuing au-
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thority of the Administrator sunder Pub.
I% 95-2 and the rules and regulations
which may be issued thereunder.

RICMRD i. Diumm,
Administrator.

MAY 23, 1977
[FR Doci.7-15242 Filed 5-26-77;8:45 ami

[Docket; No. E"7-1O6I

EL PASO NATURAL GAS CO.
Emergency Order

On May 16, 1977, El Paso Natural Gas
Company (El Paso) filed, pursuant to
Section 6 of the Emergency Natural Gas
Act of 1977 (Act), Pub. L. 95-2 (91 Stat.
4 (1977)), an application for authoriza-
tion to make certain emergency- pur-
chases of natural gas from Read &
Stevens, Inc. (Read & Stevens). For the
reasons set forth below, I authorize these
emergency purchases.

By agreement dated May 13, 1977, El
Paso agreed to purchase natural gas from
Read & Steven's W. R. State Corn No. 1
Gas Well, Eddy County, New Mexico.
Said agreement will begin as soon as
practicable as an emergency purchase
and will terminate on July 31, 1977.

El Paso will purchase fhese supplies at
a price of $2.25 per MMBtu, inclusive of
all state and local taxes and other adjust-
ments. I find the price to be fair and
equitable in accordance with Order No. 2.

El Paso shall submit weekly reports as
required by Order No. 4.

Pursuant to Section 6(a) of the Act, I
hereby authorize Read & Stevens to sell
El Paso natural gas from the W:R. State
Corn No. 1 Gas Well, Eddy County, New
Mexico, on the terms and conditions set
forth in El Paso's filing in this proceed-
ing.

This order is issued pursuant to the au-
thority delegated to me by the President
in Executive Order No. 11969 (February
2. 1977), and shall be served upon El
Paso and Read & Stevens. This order
shall also be published in the FDERAL
REGISTER.

This order and authorization granted
herein are subject to the continuing al-
thority of the Administrator under Pub.
L. 95-2 and the rules and regulations
which may be Issued thereunder.

RicHARn L. Dui-mms,
Administafor.

MAY 23, 1977.
[FR Doc.'7-15244 Filed 5-26-77;8:45 am]

[Docket No. E77-109]
EL PASO NATURAL GAS CO.

Emergency Order

On May 20, 1977, El Paso NKtural Gas
Company (El Paso), filed, pursuant to
Section 6 of the Emergency Natural Gas
Act of 1977 (Act), Pub. Is. 95-2 (91 Stat.
4 (1977)) an application for authoriza-
tion to make certain emergency pur-
chases of natural gas from Inexco Oil
Company and Sol West III (Seller). For
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the reasons set forth below, I authorize
these -emergency apurchases.

By agreement (dated May '19, 1977, El
Paso agreed to purchase natural gas from
Seller's Federal No. 1-7 Gas Well, Lea
County, New Mexico. Said agreement will
begin as soon as practicable as an emer-
gency purchase and -will terminate -on
July 31, 1977.

El Paso will purchase these supplies at
a price of $2.25 per MMVIBtu, Inclusive of
all state and localtaxes andotheradjust-
ments. I find the price to be fair and
equitable in accordance with Order.No. 2.

El'Paso shall submit weekly reports as
requiredby Order No. 4.

Pursuant to Section 6(a) of the ActI
'hereby authorize Seller to sell Xl Paso
natural gas from the-Federal No. 1-7 Gas
Well, Lea County, New Mexico on the
terms and conditions set forth in l
Paso's filing in this proceeding.

This order is issued pursuant to the au-
thority delegated to meby the President
In Executive Order No. 11969 (February
2, 1977), and -shall be served upon El
Paso and Seller. This order shall also be
published in the FEDERALM EGISTER.

This order and authorization granted
'herein are subject to the continuing au-
thority of the Admmstrtor under Pub.
L. 25-2 and the rules and regulations
which may 3be issued thereunder-

- iAm L. DUNAM
A&miistator.

MAY 23, 1977.
ia -Doc.77-15245 . iled:5-26-77;8:45-amI]

[Dorcket Xo.:t77-10]

IEL :PASO :NATURAL GAS 'CO.
' EmeegencyOrder

On May 20,1977, El Paso.Natural Gas
'Company E Paso). fled, pursuant to
Section 6 of the Emergency.Natural Gas
Act -of 1977 r(Act)-, Tub. M. T5-2 (91 Stat.
4 X1977)D, an applicationifor authoriza-
tion to 'make certain 'emergency pur-
chases of natural gas from Coquina Oil
Corporation, "Coquina '76 Exploration
Program, -and Nautilus 'Venture VI

Selle. ;For the reasons set forth below,
2 authorize -these (emergency purchases.

By agreement dated W ay 20, 1977, E
Paso.agreedto'purchase natural gas from
Sellers Bass-State No. 1 Gas Well, Eddy
County, New Mexico. Said agreement will
begin as soon as practicable as an-emer-
gency Purchase and will terminate ion
July 31, 1977.

El Paso will pnrchase these supplies
at a price of $2.25 per -IMBtu, inclusive
of all state and local taxes 'nd other ad-
justments. I find the price to be fair
and equitable in accordance with Order
No. 2.

El Paso shall submit -weekly reports as
Tequiredby'Order'No. 4.

Pursuant to Section 6 (a) of -the :Art I
hereby authorze 'Seller -to sell El Paso
natural zas 'from the 'Eass-State No. -1
Gas 'Well, 'Eddy Coimty, New Mexico,
on the terms and conditions set-forth
in El Passo's filing in this proceeding.

This order is issued pursuant to the
authority delegated to me by the Presi-

'dent in Executive Arder No. 11969 (Feb-
mary 2, 1917), and shall be 'served upon
El Paso and tenler. 'This order shall also
'be published in the FxEDER -REGISTER.

This order and authorization granted
-herein are subject to the continuing -au-
thority of the Administrator under Pub.
L. -95-2 -and the rules and regulations
,which -may be issued thereunder.

RICHARD L. DUzNHAMi,
Administrator.

ERlDoc77-152L6-Fiied 5-25-77;B-45 am]

IDodket No. CP75-362]

-EL PASO NATURAL ,GAS CO., APPLICANT
Availability ,of .Final -Environmental Impact

Statement
M_-r 25, 1977.

Notice is hereby -given in the above
ilocket that on May 25, 1977, a Final En-

'vironmental Impact Statement CF!EIS),
"Crude Oil Transportation System,
Valdez, AMaska, to 'Midland, Texas '(As
:Pxoposed By ;SOHIO Transportation
Company)-",preparedby theDepartment
-of the Interior.Bureauof Land Manage-
-ment (nterior), -.was made available.
The ipeline abandonment proposal by
'ElPaso Natural Gas Company (El Paso)
'5led 'ith the Federal Power Commis-
sion in Docket iNo. CP75-362 pursuant
to Section l7(b) of the Natural Gas Act
is one of several integral parts of SO-
-1lO's proposed crude oil transportation
system. El Paso's proposal would involve
the abandonment of :667.3 miles of '30-
inc h -D. gas transmission pipeline, 57,-
1050 horsepower of compressor facilities
.kit six exlisting compressor stations, and
five right-of-way grantor taps. The 'El
-Paso abandonment proposal is described
and the -environmental impacts of the
El-Paso abandonment are ddentified and
-evaluated In the Interior 'EIS.

In order to fulfill the requirements 'of
Section '2:82(b) 'of the 'Commission's
'Rules of Practice-and'Procedure (18 CER
282(b)), for compliance with the Na-
tional 'Environmental PolicyAct :of .1969,
it is the intention of the PC 'staff to
adopt parts 'of the Interior FEIS in lieu
of preparing a -separate impact state-
.ment. Interior's IS will -be incorpo-
rated into the record ;developed in the
XF'C iaoceedings -in Docket No. CP75-
362.

The following parts of Interior's DEIS
,%illbe adopted -by the FPC. staff:

.(D Chapter 1-Description of the
Proposal.

(iA) Chapter 2 (U volumes)-Desrip-
tion 01 the Environment

,(iii) Chapter 3 -to 7-Environmental
nmpacts nj the Proposed Action; Miti-

-gating Measures; Adverse 7mpacts 'That
Cannot Be Avoided; Short 'Term Uses
and long Term Productivity, lrrevers-
.ble or IrretrievableCommitments of Re-
sources (Except theportion of Chapter3,
Section &3.-165--Energy Supply and De-

--mand, *nhed .,aturalGas ,on Pages 3-
426 to 3-432.)

I he subsection in Chapter 3, Section
3.1,16.5 ntitled Natural Gas contains an

analysis -of El Paso's capability to deliver
all -presently dedicated and reasonable
future supplies -of gas through its trans-
mission system after the abandonment,
This topic was 'the subject of extensive
analysis by the WC staff, El Paso and
tiaries to the proceeding In Phase I of
the PRC hearings. In addition, the anal-
ysis is incomplete In that It only consid-
-ers southern California and does not
.analyze northern California which could
also be affected by the proposed aban-
4onment. For 'these reasons, the staff
does not adopt this portion of the IEIS.

'(iv) Chapter 8 and Appendccs-Al-
tern atives to the Proposed Action.

(v) Chapter 9--Consultation and Co-
ordination-This volume also contains
-comments which were received by Inte-
rior on the DEISand Interior's responses
to those comments.

(vi) Attachment 1-44ap Volume.
(vii) Attachment 2-Map Volume.
The FPC has sent copies of the Interior

EIS to all Parties In the FPC proceed-
ing. A list of Federal, state and local
agenciesto whichnterlor has sent copies
,of -the FEIS Is included In the Summary
-Sheet in Chapter I of the EIS. In addi-
tion, Interior's IS is on 1110 with the
Commission and Is available 'for public
inspection at its Offce of Public Infor-
inatlon, Room 1000, -825 North Capitol
Street, NE., Washington, D.C. 20420.
'Copies of the FEIS are available In lim-
ited quantities from the -PC's Office of
-Public Information, Washingtop, D.C.,
At Its regional offices located at 555 Bat-
tery Street, San Francisco, California
r94111,and 819 TaylorStreet, Fort Worth,
Texas 75102, and from the Office of Pub-
lic Affairs, Bureau of Land Manage-
ment, '2800 Cottage Way, Sacramento,
'California 95825.

KENNETH F. PLUDOh,
Secrctary.

[F- floc.77-15143 1'ied 5-2'-77;8:45AmI

IDocket No. CP77-308]
LONE STAR GAS CO., A DIVISION OF

ENSERCH CORP.
Petition for Declaratory Order

MAY 20, 1977.

Take notice that on April 22, 1977,
Lone Star Gas Company, a Division of
ENSERCH Corporation (Petitioner), 301
South Harwood Street, Dallas, Texas
75201, filed in Docket No. -CP77-308 a
petition pursuant to SectAon 16 of the
Natural Cas Act -and Section L71c) of
the Commission's Rules fof PRaotice and
Procedure 18 CFR L.(c)) for adeclara-
tory order toezmnoveuncertaintes which
!have arisen as a resultof .an,application
filed -.with the Commission In -Docket No.
cC,77-246, by a producer to abandon the
sale -of mnatural gas to Petitioner, all as
more Xnlly set forth in the petition -fhich
is on file with the Commission and open
-topublic inspection.

Petitioner states that conJuly 45, 4955,.
R. J. Carraway, et al. (Carraway) exe-
cuted a gas purchase contract with Lone
Star Gas Company (predecessor to Pc-
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titioner) to sell gas ta Petitioner from
certain lands in Grayson County, Texas,
including two gas units, the M. J. Turner
Unit and the W. N. Garr Uni, and Carra-
way was issued authorization for such
sale by the C6mmission in Docket No.
G-9182..

Petitioner further states that the
Commission in Docket No. CI68-291 sub-
sequently amended its certificate pre-
viously issued Carraway so as to
redesignate Gordon Oil Company
(Gordon) as operator and authorize the
sales from the Garr and Turner Units,
and redesignated Carraway Gas Rate
Schedule No. 2 as Gordon Gas Rate
Schedule No. 1. Petitioner states that
Gordon continued to sell gas to Peti-
tioner from said units pursuant to a
small producer certificate in Docket No.
CS72-1181.

Petitioner asserts that it was advised
by Gordon that Gordon had requested
Commission authorization to enable it
to terminate its sale of gas to Petitioner
on December 31, 1976, concurrent with
the expiration of the gas purchase con-
tract between Carraway and Petitioner,
which contract had been assumed by
Gordon: Petitioner further asserts that
Gordon at the same time. advised that it
was Gordon's belief that the gas covered
by said contract was not flowing into
Petitioner's interstate transmission fa-
cilities. Gordon, it is stated, requested
Petitioner's approval to terminate the
gas purchase contract and disconnected
the pipelines on December 31, 1976, but
Petitioner refused approval and de-
manded that the pipeline be reconnected,
which was accomplished approximately
one month later.

Petitioner states that as a result of
Gordon's allegations and requests, it pro-
ceeded to investigate the arrangement of
facilities in the Sherman Field, Grayson
County, Texas, to determine if gas was
being inadvertently diverted from the
interstate transmission facilities. Peti-
tioner determined as a result of this in-
vestigation that in 1961 gas which was
produced from the Carraway wells out
of the Garr and Turner Units was flow-
ing into an uncertificated gathering fa-
cility designated gathering Line EC,
thereafter being delivered into Petition-
er's certificated transmission Line E. Pe-
titioner further states that during 1961,
for reasons presently unclear, Petitioner
constructed a pipeline from a point on
gathering Line EC to -a point on its
wholly separate intrastate transmission
Line D-9, thereby diverting some vol-
umes of-gas produced from the Garr and
Turner Units to Petitioner's intrastate
gas transmission system. Petitioner as-
serts that subsequently, in 1966, for rea-
sons presently -unclear, Petitioner re-
moved a portion of gathering Line EC,
thereby causing all gas from the Carra-
way wells to flow into Line D-9. Pet-
tioner states that upon investigation and
discovery of this misalignment Peti-
tioner directed the severance of Line D-
9 from the gathering facilities and di-

rected the replacement of that portion of
gathering facility EC removed in 1966
so as to return the Carraway (Gordon)
gas to certificated transmission Line E,
which was accomplished in November
1976.

Pursuant to the investigation of the
gathering facilities in the Sherman Field,
Petitioner believes that other producers
also delivered gas into gathering Line
EC during the period from November 1,
1961, to November 24, 1976. Petitioner
asserts that the following operators sold
gas to Petitioner from wells which were
connected to gathering Line EC:

. J. Carraway, et al. (Predece.or to Gor-
don).

Walter H. Gant, et al.
Walter H. Gant.
P. P. aril .
Langford Drilling Co.
Larson and Thomas, at al.
Perry E. Larson, ot al.
Perry E. Larson.
H. S.Moss, at al.
Moss Petroleum Co.
Hugh E. Prather.

. Petitioner believes that all, or substan-
tially all, of the above named operators
sold gas during the period in question to
Petitioner for sale in interestate com-
merce pursuant to authorization of the
Commission. Petitioner estimates further
that during the period from November 1,
1961, until November 24, 1976, the gas
sold Petitioner by said operators in the
Sherman Field totaled 16,983,455 Mcf;
and of the total, Petitioner believes all
but 15,074 Mcf was delivered Into Peti-
tioner's intrastate D-9 system.

Petitioner believes that the gas inad-
vertently diverted, if any, may be made
up from a source of gas currently ded-
cated to Petitioner's intrastate trans-
mission system, if proper authorization
can be obtained. Petitioner, therefore,
requests a declaratory order exempting
from jurisdiction, any natural gas from
Petitioner's intrastate system which
could be used to payback any deficiencies
in the interstate system caused by possi-
ble diversions of natural gas.

Any person desiring to be heard or to
make any protest with reference to said
petition should on or before June 10,
1977, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission's Rules of Practice and Proce-
dure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to intervene
n accordance with the Commission's
Rules.

KENNETH F. PLUM,
Secretary.

[F Docl-15238 Filed 5-26-77.8:45 am]

[PPC Gas Rate Schedule Nos. 7 and 101

LOUISIANA LAND AND EXPLORATION CO.
Extension of Time

M&Y 20, 1977.
On May 17, 1977, the Louisiana Land

and Exploration Company filed a re-
quest for an 'extension of time in which
to submit rate reduction filings in ac-
cordance with Orderini-Paragraph (E)
of Opinion No. 749, and required by let-
ter order Issued April 6, 1977.

Upon consideration, notice is hereby
given that an extension of time for sub-
mitting rate reduction filings is granted
to and including June 30, 1977.

KEmN- F. PLU-MB, -
Secretary.

IFR Doc.77-15235 PlUd 5-26-77;8:45 am]

[Docket No. CP77-384]
NATURAL GAS PIPELINE CO. OF

AMERICA
Notice of Application

.ML&Y 19, 1977.
Take notice that on May 16, 1977,

Natural Gas Pipeline Company of Amer-
ica (Applicant), 122 South Mchigan
Avenue, Chicago, Illinois 60603, filed in
Docket No. CP77-384 an abbreviated ap-
plication pursuant to Section 7(c) of the
Natural Gas Act for a certificate of pub-
lic convenience and necessity authorizing
Applicant to construct and operate an
offshore gas gathering facility, all as
more fully set forth in the application
which is on, file with the Commission and
opento public inspection.

Specifically, Applicant proposes to
construct a 5.3 mile 16-inch offshore gas
gathering pipeline and other appurten-
ant facilities from a point of connection
with Sea Robin Pipeline Company's (Sea
Robin) existing 24-inch offshore pipeline
in Eugene -Iland Block 295, offshore
Louisiana, to a production platform lo-
cated In Eugene Island Block 305, off-
shore Louisiana. Applicant states that
the estimated cost of the proposed fa-
clties is $4,400,800, and that such costs
will be financed from funds on hand.

Any person desiring to be heard or to
make any protest with reference to said
application, on or before June 10, 1977,
should file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to ntervene" or a protest in accord-
ance with the requirements of the.Com-
mission's Rules of Practice .and Proce-
dure (18 CFR 1.8 or 1.10). All protests
filed with the Commirion will be con-
sidered by It in determining the appro-
priate action to be taken, but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding, or to
participate as a party in any hearing
therein, must file a petition to intervene
in accordance with the Commission's
Rules.
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Take further notice that, pursuant to ldinnesota. Shakopees antitrust suit al- able to Shakopee. Shakopee states that
the authority contained In and subject leges price squeezes created bY past and in October 1976, theDistrict Court found
to the Jurisdiction conferred upon the presenit wholesale rate filings by North- that It had jurisdiction over Shakopee's
Federal Power Commission by Sections -ernmStates. -complaint even though the Supreme
7 and 15 of the Natural Gas Act and the A further settlement conference was ,Court had ruled in June that the Federal
Commission's Rulesof Practice and Pro- convened by order of theCommission on Power Commission must consider price
cedure, a hearing will 'be 'eld without December 1, 1976. According to the Tar- squeeze allegations In the context of
further notice before the Commission on ous comments faled in this proceeding, 'wholesale rate proceedings.
this application if no petition to inter- itwas evident at that settlement confer- Shakopee argues that Northern States
vene is filed within the time required ence that the wholesale customers is seeking to obtain a Commission find-
herein, if the Commission on its own Tavored the approval of the original set- ng that no price squeeze exists based on
review of the matter finds that a grant tlement agreement. Commission Staff inadequate data submitted in support of
of the certificate is requiredby the pubTic suggested a modified settlement agree- its motion. Shakopee argues That North-
convenience and mecessity. If a petition mentreducingtherateincreaseby afur- ern States would then take this Corn-
for leave to intervene is timely flled, or ther $200,000 and eliminating the mora- mission determination and offer it to the
if the Commission on its own motion torium provision. Northern States and District Court as an expert determina-
believes that a -formal "heating is re- REA agreed to continue to support the tion on the price squeeze question. Al-
qufred, further notice of 'such hearing originally tendered settlement agree- ternatively, if Northern States cannot
will beduly given. ments. Shakopee's position is that it -wil obtain a summary finding that a price

Under the procedure herein provided not accept any settlement -which may -squeeze .does not exist, Shakopee argues
for, unless otherwise advised, it will be jeopardize its rights inthe pending anti- that it is trying to compel Shakopee to

unnecessary for Applicant to appear or trust suit. Shakopee does mot want litigate the -same Is-ue In two different

be represented atthebearing. Northern States to be able to useShako- forums simultaneously. Shakopee con-
pee's agreement to any settlement agree- tends that its limited resources wvill not

IKrM T F. 'PLUMB, ments as an argument that Shakopee permit it to 'litigate this issue in both
Secretar. has acceded to a price squeeze by agree- forums. Shakopee points -out that North-

[FMDo77-h218Filed5-26-77;8:45 am] ing to settlements in prior cases before em States filed a motion to dismiss
the Commission. 'Shakopee's antitrust action on the

grounds that Shakopee had acceded to
[IDackt No. 3M76-818] On January 14, 9,NorthernStates a price squeeze in the past by being a

renewed Its motionfor approvalof aset- party to prior settlements of rate pro-
NORTHERN STATES POWER CO. tlement agreement. En support of the ceedings before, this Commission. In

(MINNESOTA) settaement agreement including a mora- order to avoid a recurrence of this sltua-

tOrder AcceptingSettlementAgreement-and torium provision Northern Statespointed tion Shakopee is contesting this settle-
Setting Hearing out that without a moratorium it would ment. Shakopee requests that the price

immediately file for another rate in- squeeze issue be excluded from consider-
-1Wi 23, 1977. crease to takeadvantage -of the Commis- ation by the Commission and permit the

'Before Commissioners: Zames G. Walt, zonszecentordersgrantinganorefavor- District Court to consider that Issue. On
Acting Chairman; Don S. Smith, and Able treatment for construction work n that basis Shakopee states Its willingne"s
John H. Holloman. am - progress and tax normalization. North- to accept the settlement.

On July 29, 1976, Tortherfi States em States argued that if Shakopee re- in its comments on the settlement
Power'Company tendered for filing re- 'fused to concede that the settlement agreement Staff points out that the Su-
vised rate schedules for service to North- rates end Shakopee's price squeeze con- preme Court's mandate In Conway es-
em States' sixteen total requirements tentions then the Commission should tablishes that the Commission has a dutY
wholesale customers. In accord with a institute a f ul investigation of the price to ,consider price squeeze allegations In
moratorium provision reached in a prior squeeze issue in this case. Northern evaluating wholesale rate filings. Sha-
settlement agreement the proposed in- -States contends that it does not want to kopee has -made such an allegation and
crease was suspended and permitted to pout into effect any -ettlement rates that therefore Staff believes the Commsslon
become effective January 1, 1977. "The are allegedly anticompetitive without is obligated to investigate the price
proposed xates would increase -test year a complete Commission Investigation. squeeze issue in this proceeding. North-
revenues by.$1,453000. , 2tTorthern States argues that 'because of eq eztates conditioned its pr otion In this

On Septenber 13, 197, a -settlement " Shakopee's allegations andthe fact hat proceedingon the Commission's address-
agreement was reached between North- it has instituted an antitrust action in ng and making a detehmInation on the
-em States and the Intervenors, repre- the District 'Court Northern States -has price squeeze. issue. In support thereof
sented 'by. River Electric Association -a egitimate interest in seeing that the Northern States has submitted revenue
kREA). The settlement agreement re- -price -squeeze Issue is Tesolved as soon as comparison data which taff reviewed.
duced the proposed Tate increase by p)ossible. - Staff's -comments Indicate that after a
$200,000 und imposed u moratorium on Shakopee's comments contend that review iof the -data, Staff can make no
further rate -increases intil Tuly 1, 1978. the Comnmi sion is faced with two Al- fmal determination of whether a price
By letter of September 20, 1976, the-City ternatives, either -determine that 'there squeeze exists or not. Staff concedes tbat
of Shakopee advised the -Commission -of is no price squeeze 'on the basis on an the data indicates there is no price
its-intent to continueto be an intervenor inadequate and untested record, or, force squeeze but that a final detemination

in this -proceeding -and Tevoked the au- 'Shakopee alone into a lengthy hearing cannot be -made. Staff concedes that it is
thority of REA to settle the instant rate on the price squeeze issue. Shakopee con- the only party.,objecting -to the proposed
case on Shakopeesh'ehalf. All theother tends that there is -a price squeeze but rate settlement from a cost -of service
wholesale customers continued to -sup- that it cannot afford to caxry'on a costly viewpoint.
port the -settlement -agreement. rate proceeding to litigate this matter -On.February Z, 1977, the City .of North

In Its amended petition -to intervene 7before both the Commission and the WS. St. Paul, a wholesale customer of North-
Shakopee stated thatmone o the whole- District court. Shakopee points out that 'emStates, illedaamoton requesting that
sale customers had had the 13eneit -of a its antitrust suit against NorthernStates the Commission approve the -proposed
full review of Northern States'Tate filing. was Instituted Prior to 'the Supreme settlement agreement without acting on
'Shakopee Taisedmnumerous cost of -ervice Court's decision in Conway. The action theprice squeezeIssuebecause Shakopee
quesiions-and-alleged thatitwbuld face a wastommenced'.-a.taime when the Coin- has failed to present evidence indicating
price ;queeze mlider Northern States' mission-refused to consider price squeeze the existence of a. price squeeze. Alter-
proposed rate increase and under the issues and an antitrust action in the natively, if the Commissioi must con-

settlement rates proposed herein. In its District Court was the only remedy avail- sider the price squeeze issue North St.
petition Shakopee stated that it had filed Paul requests that the settlement agree-
an antitrust suit against Northern States 1 FPc v. Conway Corporation, 426 U.S. 271 ment be approved and the price squeeze
n the United States District Court in (1976). issue severed for separate hearing.
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On February 17 Northern States filed
a response to North St. Paul's motion.
Northern States indicates that it is pre-
pared lo-go forward with the settlement
agreement despite Shakopee's with-
drawal. However, since Shakopee con-

-tinues to allege that the settlement rates
are anticompetitive, Northern States has
conditioned its motion for approval on a'
Commission determination on the price
squeeze issue. Northern States points out
that a price squeeze investigation need
not hold up the approval of the settle-
ment agreement. Northern States notes
that Commission approval of the settle-
ment agreement, while severing the price
squeeze issue, will result in immediate re-
funds down to the settlement level for
all wholesale customers. Northern States
points out that the negotiated settlement
rate could in no way be increased as a
result of a decision on the price squeeze
issue. Northern States argues that, in
light of the Supreme Court's decision in
Conway, the Commission cannot make
the necessary determination that the
settlement rates are just and reasonable
without making a determination on the
price squeeze Issue. Northern States
argues that the Commission has pri-
mary jurisdiction over price squeeze
claims and that a wholesale customer
does nothave the option to have a price
squeeze claim taken up exclusively in
the U.S. District Court..

On March 14 Shakopee's counsel filed
a letter with the Commission in response
to Northern States' February 17 filing.
Shakopee argues that Northern States'
comments, while superficially addressed
to the motion of North St. Paul, actually
constitute a rebuttal to the comments of
Shakopee and the Staff on the settle-
ment agreement. Shakopee argues that
the Court's decision in Conway does not
find that the FPC has exclusive jurisdic-
tion over price squeeze nor does It find
that the FPO has primary Jurisdiction.

.s Shakopee argues that Conway does not
-hold that the Commission is to enforce
the Federal antitrust laws. Shakopee
argues that there are times when an
administrative agency should defer to
a court on the decision of a matter pend-
ing before that- court citing California v.
FPC21 Shakopee argues that the Commis-
sion jurisdiction can only deal with a
portion of Shakopee's antitrust claims
and cannot grant the remedies Shakopee
requires. Shakopee states that-the Com-
mission cannot reach the real problem
faced by Shakopee, the initiation of rates
which are discriminatory but which go
into effect subject to refund and pend-
ing examination; the Commission cannot
enjoin the initiation of discriminatory
rates; the Commission cannot reach the
conduct of the utility which is designed
to prevent the expansion of a municipal
utility and; the Commission cannot
award triple -damages for violation of
the antitrust laws that Shakopeeis seek-
ing. Accordingly, Shakopee argues that
the Commission should defer to the ju-
risdiction of the District Court in this
instance.

~369-U.S. 4W_ (1962).

On March 31, Commission Staff filed
a response to Shakopee's letter to the
Commission and gave its recommenda-
tions regarding the impact of Commis-
sion Order No. 563 s on this proceeding.
Staff states that unless the Commission
denies Northern States' motion for cost
of service reasons it must aflirmatively
deal with the primary jurisdiction and
price squeeze Issues which have been
raised in this case. Staff argues that the
public interest would best be served by
the Commision's proceeding to deter-
mine the anticompetitive effect, if any.
of Northern States' settlement rates and
providing a remedy therefore. Staff
argues that this action would not pre-
clude the District Court from examining
the price squeeze Issue and It would make
available to the Court an expert deter-
mination by the Commission on the
question. Staff argues that Shakopee. by
alleging the existence of a price squeeze,
has made price squeeze a material Issue
In this docket which must be addressed.
Staff believes Shakopee must affirma-
tively pursue its price squeeze allegation
in this proceeding or risk a finding of
no price squeeze. Staff believes that,
should the Commission decide to accept
the settlement agreement, it should set
the price squeeze issue for hearing in
order that a prehearing conference be
held in accordance with the provisions
of Order No. 563.

We believe that the rates set forth in
a settlement agreement should be per-
mitted to take effect. Setting aside for
the moment the price squeeze question, it
Is clear that these rates are Just and
reasonable and should be approved. The
comments in this proceeding show that
the wholesale customers of Northern
States prefer the inclusion of a mora-
toriumin the proposed settlement agree-
ment rather than a lowering of the
settlement rates as proposed by Commis-
sion Staff. Additionally, permitting these
settlement rates to take effect, without
deciding the price squeeze issue, will per-
mit Northern States to immediately
lower its rates to the settlement level
thus making refunds available to Its
wholesale customers. Any determination
made on the price squeeze question in the
future can only result in a further lower-
ing of these rates.

The price squeeze Issue must be
severed and set for hearing. Shakopee
has raised the price squeeze Issue and,
this Issue having been raised In a rate
proceeding before this Commission, we
must make a determination on It. Our
consideration of the issue Is necessarily
limited to the instant rate ilng. If a
price squeeze is found to exist the Com-
mission can adjust the rates, within the
zone of reasonableness, to eliminate or
ease the price squeeze.

Our examination of the price squeeze
will not affect Shakope's District Court
action. That action seeks damages for
allegedly anticompetitive actfvlty that
occurred In the past. As the District
Court noted in Its October 18. 1976. order

denying Northern States' motion to dis-
miss, should Shakopee prove itself en-
ttled to relief the regulatory process
would not be disrupted by an award of
damages for past conduct nor by an en-
joining of certain future conduct. These
remedies are beyond our Jurisdiction as
we cannot look to past rate schedules
and, If a price squeeze were found, we
could not take any remedial action.' Ac-
cordingly there Is no alternative to this
Issue being litigated In both forums, one
concerning Itself with present rates and
the other with past rates and posible
future conduct

The Commizion finds: (1) The
amended petition to intervene filed by
the City of Shakopee on October 12,1976,
should be granted.

(2) It is desirable and in the public
Interest that the settlement agreement
submitted by Northern States in this
proceeding be accepted, subject a future
determination of the price sequeeze issue.

(3) Good cause exists to sever and set
for hearing the issue of whether or not
a price squeeze is caused by the rates set
forth in the proposed settlement agree-
ment.

The Commission orders: (A) The City
of Shakopee's petition to intervene is
hereby granted.

(B) The Stipulation and Agreement
submitted by Northern States, and in-
corporated herein by reference, Is ap-
proved. Such approval does not consti -
tute a determination with respect to the
merits of the price squeeze allegations
raised by the City of Shakopee.

(C) The price squeeze issue is hereby
severed and set for hearing in this
docket.

(D) Within 60 days of the issuance of
this order Applicant shall file a revised
cost of service and any necessary amend-
ments to Its rate schedules in lieu of
those at Issue herein, in accordance with
the findings and conclusions on this de-
cision. subject to the approval of the
Commission.

(E) Within 30 days of the Commis-
sion's approval of Applicant's substitute
tariff sheets, Applicant shall refund to
Its customers all amounts, if any, col-
lected in excess of those which would
have been payable under the rates and
charges approved In this proceeding, to-
gether with interest at a rate of nine
percent per annum from the date of pay-
ment to Applicant to the date of refund.

(F) Within 15 days after refunds have
been made Northern States shall file with
the Commission a compliance report
showing monthly billing determinants
and revenues under prior, present and
adjudicated rates; monthly adjudicated
rate increase, monthly rate refund, and
the monthly interest computation, to-
gether with a summary of such informa-
tion for the total refund period. A copy
of such report shall also be furnished to
each state commission within whose jur-
isdiction the wholesale customer distrib-
utes and sells electric energy at retail.

'Order No. 563, Docket No. RM7-29 (March 'Cf., Carnatfon Co. v. Pacifc Westbound
21, 1977). Conference 383 U.S. 213. 222 (1966).
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(G) Pursuant to the authority of the
Federal Power Act, the Commission's
Rules of Practice and Procedure, and the
Regulations under the Federal Power Act
(18 CFR Chapter 1) a prehearing con-
ference shall be held before a Presiding
Administrative Law Judge to be desig-
nated by the Chief Administrative Law
Judge, at a date to be designated by the
Presiding Administrative Law Judge, in
a hearing room of the Federal Power
Commission, 825 North Capitol Street,
N.E., Washington, D.C. 20426.

(H) The Presiding Administrative Law
Judge shall preside at the initial con-
ference in this proceeding, with authority
to establish and change all procedural
dates, and to rule on all motions (with
the exception of petitions to intervene,
motions to consolidate and sever, and
motions to dismiss, as provided for in
th' Rules of Pratelce and Procedure).

By the Commission.

KEN TH F. PLUM,
Secretary.

[FR floc.77-15234 Filed 5-26-77;8:45 am]

[Docket No. CP77-3801
NORTHWEST PIPELINE CO.

Application
MAz 20, 1977.

Take notice that on May 13, 1977,
Northwest Pipeline Company (Appli-
cant), P.O. Box 1526, Salt Lake City,
Utah 84110, filed in Docket No. CP77-380
an application pursuant to Section 7(b)
of the Natural Gas Act for permission
and approval to abandon a one-inch
farm-type tap and necessary appurte-
nances located on Applicant's 6%-inch 0.
D. Coeur d'Alene Lateral In Kootena
County, Idaho, all as more fully set forth
in the application on file with the Com-
mission and open to public inspection.

Pursuant to .the Commission's order
issued January 9, 1961, In Docket No.
CP61-108 as amended, El Paso Natural
Gas Company (El Paso), Applicant's
predecessor in interest, was authorized
Inter alia, to construciand operate a line
tap and necessary appurtenances on El
Paso's 0. D. Coeur d'Alene Lateral for the
purpose of selling natural gas to Wash-
ington Water Power Company (Water
Power) for resale to the U.S. Forest Serv-
ice located at Coeur d'Alene, Idaho. Ap-
plicant states that service at such loca-
tion is currently being rendered by Ap-
plicant to Water Power under ttfe terms
and conditions of a service agreement
dated May 4, 1974, providing for the sale
and delivery of gas on a firm basis.

It is indicated that Water Power has
informed Applicant of its intent to ex-
tend its present distribution system to
include the service to the U.S. Forest
Service location, and that the service
rendered by Applicant at the subject tap
would no longer.be required. The facili-
ties as presently installed do not permit
orderly maintenance and require that
deliveries to the U.S. Forest Service be
disrupted during inspection and repairs,

NOTICES

it is said. Applicant states, that Water
Power has a distribution line In the Im-
mediate vicinity of the tap serving the
Forest Service and has Indicated its
willingness to continue to deliver gas
directly to Forest Service. Water Power
would be required to extend its distribu-
tion main approximately 1,130 feet at a
cost of approximately $2,600 In order to
continue to serve the Forest Service with-
out Applicant having to upgrade its
facilities, it is asserted. Applicant further
states that there would not be any in-
terruption, reduction or termination of
natural gas service rendered by Appli-
cant to Forest Service as a result of the
abandonment and that it would continue
to provide Water Power with the gas it
requires to meet Its requirements In
Water Power's Coeur d'Alene service
area.

Applicant proposes to remove and
salvage the surface materials of the
line tap and necessary appurtenances,
and to place such items in stock pend-
ing need therefor, and to abandon in
place the subsurface tap. It is stated that
the total estimated cost of the facilities
to be abandoned Is $249.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 13,

.1977, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion -to Intervene or a protest in ac-
cordance with the requirements of the
Commission's Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
In determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file
a petition to intervene in accordance
with the Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by Sections
7 and 15 of the Natural Gas Act and the
Commission's Rules of Practice and Pro-
cedure, a hearing will be held without
further notice before the Commission
on this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that permis-
sion and approval for the proposed
abandonment are required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KENNETH F. PLUMB,
Secretary.

[FR Doc.77-15230 Filed 5-26-77;8:45 am]

[Docket No. OP77-3791
NORTHWEST PIPELINE CORP.

Application
MAx 20, 1977,

Take notice that on May 13, 1977,
Northwest Pipeline Corporation (Appli-
cant), P.O. Box 1526, Salt Lake City,
Utah 84110, filed in Docket No. CP77-379
an application pursuant to Section 7(c)
of the Natural Gas Act for a certificate
of public convenience and necessity au-
thorizing the transportation for and the
exchange of approximately 500 Mcf of
natural gas per day with Mountain Fuel
Supply Company (Mountain Fuel), all
as more fully set forth in the application
which Is on file with the Commission and
open to public Inspection.

It is stated that pursuant to a gas pur-
chase contract dated August 5, 1976 be-
tween Mountain Fuel and Marathon Oil
Company (Marathon), Mountain Fuel
acquired a 33.75 percent share of the Wi-
son Ranch No. 2 well which is connected
to Applicant's gathering system in Lin-
coin County, Wyoming. It is further stat-
ed that In order to make the volumes of
gas to be purchased from Marathon
available to Mountain Fuel's translism-
slon system at the least possible invest-
ment, Mountain Fuel and Applicant have
entered into a Gas Purchase, Transpor-
tation and Exchange Agreement (Agree-
ment) dated March 9, 1977. Mountain
Fuel proposes to deliver up to 500 Mcf of
natural gas per day from the Wilson
Ranch No. 2 well to Applicant at a point
on, Applicant's gathering line located in
Lincoln County pursuant to the Instant
agreement. Applicant states that it
would receive for exchange such vol-
umes as are delivered by Mountain Fuel
at the well head separator of the Wilson
Ranch No. 2 well and would redeliver
equivalent volumes, subject to Appli-
cant's right to purchase up to 25 per-
cent of the volumes delivered for trans-
portation and exchange, at an existing
point of interconnection between the fa-
cilities of Applicant and Mountain Fuel
in or near Grange, Wyoming.

Applicant indicates that the term Of
the agreement is for 10 years and that
the price to be paid by Applicant for the
gas Mountain Fuel proposes to sell to
Applicant would be equal to the pur-
chase gas cost paid by Mountain Fuel
to Marathon. The current price being
paid for Applicant's share of the Wilson
Ranch No. 2 well is 93.0 cents per Mcf
adjusted for Btu content. It is stated
that Mountain Fuel would pay Applicant
its transportation cost-of-service, In-
cluding a reasonable rate of return, for
all costs incurred from the delivery
point to the point of redelivery to Moun-
tain Fuel, and that the initial cost-of-
service charge would be 18.2 cents per
Mcf.

Applicant states that it does not pro-
pose to construct any facilities to in-
plement the proposed transportation
and exchange service.

Any person desiring to be heard or to
make any protest with reference to said
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application should on or before June 14,
1977, file with the Federal Power Com-
mission, Washington, D.C. 20426, a pe-
-tition'to intervene or a protest In ac-

- cordance with the requirements of the
Commission's Rules- of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations rnder the Natural Gas Act
(18 CFR 157 10). All protests filed with
the Commission will be considered by it
in determining the appropriate action
to be taken but will not serve to make
the protestants parties to the proceed-
Ing. Any person wishing to become a
party to a proceeding or to participate
as a party in any hearing therein must
file a petition to intervene in accordance
'with the Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by Sections I
and 15 of the Natural Gas Act and the
Commission's Rules-of Practice and Pro-
cedure, a -hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on Its own re-
view of the matter finds that a grant of
the certificate is required by the public
-convenience and necessity. If a petition
for leave to Intervene is timely filed, or
If the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless -otherwise advised, it will be
unnecessary-for Applicant to appear or
be represented at the hearing. --

mE!n=EH P. PLZOai,
Sgecretary.

IFR loc.77-15231 Piled 5-26-77;8:45 a.]

[Docket To. _-95861

- NORTHWESTERN WISCONSIN ELECTRIC
- CO. -

Declaration of Intention
M-Y 23, 1977.

Public notice Is hereby given that a
declaration of intention was filed onreb-
xuary 28, 1977, under the Federal Power
Act. 16 U.S.C. §§ 791a-825r, by North-
western Wisconsin Electric Company
-(Applicant) (Correspondence to: Mr.
Hugh L Bell, Bell, Blake and Metzner,
S.C., P.O. Box 1807, Madison, Wisconsin
53701; and Mr. Mark F. Dahlberg, Vice
President, Northwestern Wisconsin Elec-
tric Co., 104 Pine Street, Grantsburg,
Wisconsin 54840) to purchase theBlack
Brook Dam facilities from Polk County,
Wisconsin and install two hydroelectric
generating units. The project Is located
on the Apple River In Polk County,
Wisconsin.

The Black-Brook Dam facilities were
built in 1917-1919 and had been In con-
tinuous operation until 1967 when the
generating equipment was dismantled
and the dam was sold by Northern States
Power Company to Polk County. The
project would consist of: (1) the existing

Black Brook dam, about 131 feet long
with a spillway section containing two
twelve-foot high tainter gates and one
sixteen-foot high tainter gate; (2) the
existing 98-acre reservoir, about two
miles long; (3) the existing powerhouse,
integral with the dam; (4) two proposed
turbine generator units rated at 327 kva
and 485 kva (650 kW total capacity); (5)
a proposed substation; (6) a proposed
15kV transmission line; and (7) appur-
tenant facilities.

Applicant would enter into a wheeling
agreement with Northern States Power
Company to transmit the power to the
Daryland Power Cooperative System.

Any person desiring to be beard or to
make any protest with reference to said
declaration of intention should on or be-
fore June 16, 1917, file %ith the Federal
Power Commission, 825 North Capitol
Street, NE., Washington, D.C. 20426, a
petition to intervene or a protest n ac-
cordance with the requirements of the
Commsslon's Rules of Practice and Pro-
cedure, 18 CFR § 1.8 or § 1.10 (1976). All
protests filed with the Commission will
be considered by It In determining the
appropriate action to be taken, but will
not serve to make.the protestants par-
ties to the proceeding. Any person wish-
ing to become a party In any hearing
therein must file a petition to intervene
In accordance with the CommssIon's
Rules.

Krm;u;.- F. PLOXW,
Secretary.

IFA Doc.77-1233 Filed 5-2G-77;8:45 am)

[ProjectNo.279 1

SISKIYOU COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT
Application for Preliminary Permit

MAY20,1977.
Public notice is hereby given that on

April 8, 1977, the Slsklyou County Flood
Control and Water Conservation Dis-
trict, California (Applicant) filed an ap-
plication for preliminary permit, pur-
suant to the Federal Power Act 16
U.S.C.- §§ 791(a)-825(r) (Correspond-
ence to: Mr. D. A. Gravenkamp, Direc-
tor of Public Works, Slsklyou County
Department of Public Works, 305 Butte
Street. Yreka, California 96097, and to:
Frank J. DeMarco, Esquire, County
Counsel, County of Slsklyou, 304 Lane
Street, P.O. Boi; 659, Yreka, California
96097) for proposed Project No. 2796, to
be known as the Lake Slsklyou Power
Plant, located on the Sacramento River
In Sisklyou County, California. The pro-
posed project would produce hydro-
electric power to be used In interstate
commerce and might affect lands of the,
United States located within Shasta Na-
tional Forest. Project energy would be
sold, either to the State of California, a
public utility, or an investor-owned utili-
ty serving northern California and
Southern Oregon.

According to the application, the pro-
posed Lake Sisklyou Power Plant would
have a total installed capacity of 4,000
kW and would consist of Applicant's ex-

Isting Box Canyon Dam and Lake
Sisklyou reservoir at elevation 3181 feet
with a total storage of 26,000 acre-feet,
an existing 60-inch outlet conduit ap-
proximately 200 feet long installed in
the dam, and a proposed powerhouse
adjacent to the dam, containing three
turbine-generator units.

A preliminary permit does not au-
thorize construction. A permit if issued,
gives the permittee, during the term
of the permit, the right of priority of
application for license while the Per-
mittee undertakes the necessary studies
and examinations to determine the en-
gineering and economic feasibility of the
proposed project, the market for the
power, and all other necessary informa-
tion for inclusion in an application for
a license. In this instance, Applicart
seeks a 36-month permit.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
August 1, 1977, file with the Federal
Power Commission, Washington, D.C.
20426, petitions to intervene or protests
in accordance with the requirements of
the Commission's Rules of Practice and
Procedure (18 C.P.R. § 1.8 or § 1.10). All
protests filed with the Commlssion will
be considered by It In determining the
appropriate action to be taken but will
not serve to make the Protestants par-
ties to a proceeding. Persons wishing to
become parties to a proceeding or to
participate as a party in any hearing
therein must file petitions to intervene
in accordance with the Commission's
Rules. The application is on file with
the Commission and is available for pub-
lic inspection.

- K~THF. Pumm,
Secretary.

FR DIc.57-15211 Filed 5-26-T;8:45 aml

lD[0%,ket No. CPM7-3641 -

SOUTHERN CONNECTICUT GAS CO.
Notice of Application

MY 19, 1977.
Take notice that on May 2, 1977, The

Southern Connecticut Gas Company
(Applicant), a customer of Tennessee
Gas Pipeline Company, a Division of
Tenneco, Inc., P.O. Box 1540, Bridgeport,
Connecticut 06609, filed In Docket No.
CP77-365 an application pursuant to
Section 3 of the Natural Gas Act for
authorization to Import up to 250,000
Mcf of vaporous equivalent of liquefied
natural gas (LNG) from Montreal, Can-
ada, all as more fully set forth In the
application which Is on file with the
Commisslon and open to public inspec-
tion.

Applicant proposes to Import 250,000
Mcf vaporous equivalent of LNG during
the-months of June and July 1977, from
Montreal, Canada to its LNG storage fa-
cility located In Milford. Connecticut.
Applicant states that the LNG which- It
proposes to Import would be purchased
from Gas Metropolitan Inc. (Ga
Metro) of Montreal, Canada pursuant to
a liquefied natural gas Waes contract
dated March 9, 1977, between Applicant
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and Gaz Metro. Gaz Metro would sell
the LNG to Applicant-at Gaz Metros
Montreal storage facility and the LNG
would be transported to- Applicant's
storage facility in Milford, Connecticut
by cryogenic tank trucks owned and op-
erated by Gas Incorporated (Gas Inc.),
a motor carrier of Lowell, Massachu-
setts, it Is said. Applicant indicates it
would pay Gaz Metro $2.60 per Mcf
equivalent for all gas delivered during
the months of June and July 1977, and
would pay Gas Inc, approximately $1.10
per Mcf equivalent to transport this LNG
from Montreal to Milford. Applicant as-
serts that no new or additional facilities
are necessary to effectuate this importa-
tion of LNG.

Applicant indicates that the LNG pro-
posed to be Imported is needed to assist
it in meeting its high priority require-
ments next winter and would be used
solely to meet such requirements.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 1,
1977, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to Intervene or a protest in accord-
ance with the requirements of the
Commission's Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to intervene
in accordance with the Commission's
Rules.

KENNETH F. PLUMB,
Secretary.

[PR Doc.77-15215 Filed 5-26-77;8:45 am]

[Docket No. CP77-109]
TEXAS EASTERN TRANSMISSION CORP.

Amended Application
MAY 20, 1977.

Take notice that on May 17, 1977,
Texas Eastern Transmission Corporation
(Texas Eastern), P.O. Box 2521, Houston,
Texas 77001, filed an Amendment to its
application previously filed in Docket No.
CP77-109 on December 27, 1976, pursu-
ant to Section 7(c) of the Natural Gas
Act and the Regulations thereunder for a
certificate of public convenience and
necessity for the transportation of gas
by Transcontinental Gas Pipe Line Cor-
poration (Transco) of natural gas vol-
umes for Texas Eastern from the Block
110 High Island Area, Offshore Texas.

Within Section V of the application
(Footnote 3) Texas Eastern advised the
Commission that it would furnish when
available, the gas transportation agree-
ment between itself and Transco. The
gas transportation agreement dated
March 30, 1977, with Transco being filed
herewith provides for the receipt of nat-
ural gas volumes at the High Island
Block 110 "A" Platform and delivery to
Texas Eastern at a point of intersection

with Texas Eastern's proposed Sabine
River facilities, Jefferson County, Texas;
all as more fully set forth in the applica-
tion-on file with the Commission, which
Is open for public Inspection.

Any person desiring to be heard or to
make any protest with reference to said
application, on or before June 10, 1977,
should file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission's Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it In determining the appro-
priate action to be taken, but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding, or to
participate as a party in any hearing
therein, must file a petition to intervene
in accordance with the Commission's
Rules.

Take further notice that, pursuant to
the authority'contained in and subject
th the jurisdiction conferred upon the
Federal Power Commission by Sections 7
and 15 of the Natural Gas Act and the
Commission's Rules of Practice and Pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to Intervene is timely filed, or if
the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duiy given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KENNETH F. PLUMB,
Secretary.

[FR DoC.77-15232 Piled 5-26-77;8:45 am]

[Docket No. E77-46]
TEXAS GAS TRANSMISSION CORP.

Supplemental Emergency Order
_ By order issued March 3, 1977, pursu-
ant to Section 6 of the Emergency Nat-
ural Gas Act of 1977 (Act), Pub. L. 95-2
(91 Stat. 4 (1977)), Texas Gas Trans-
mission Corporation (Texas Gas) as
agent for certain of its customers, was
authorized to purchase approximately
1,500 Mcf of natural gas from United
Cities Gas Company (United Cities).

By telegram dated May 13, 1977, Texas
Gas requested that the order be amended
to permit Texas Gas to purchase up to
2,300 Mcfd of natural gas from United
Cities. Texas Gas states that on May 9,
1977, it amended the contract with
United Cities to provide for the purchase
of these additional volumes.

* 'The customers are local distribution
companies and interstate pipelines as defined
In 12(1), (5) of the Act (91 Stat. 4 (1977)).

The March 3, 1977 order in this pro-
ceeding is hereby amended to permit
Texas Gas, as agent, to purchase up to
2,300 Mcfd of natural gas from United
Cities and transport and deliver that gas
to the customers for which it is an agent.
The provisions of the March 3, 1977 order
remain in full force and effect to the ex-
tent not inconsistent with the provisions
of this order.

This order is Issued pursuant to the au-
thority delegated to me by the President
in Executive Order No. 11969 (February
2, 1977), and shall be served upon Texas
Gas and United Cities. This order shall
also be published in the FEDERAL REa-
ISTER.

This order and authorization granted
herein are subject to the continuing au-
thority of the'Administrator under Pub.
L. 95-2 and the rules and regulations
which may be Issued thereunder.

RICHARD L. DUNHAM,
Administrator,

MAY 23, 1977.
[FR Doc,77-15240 Filed 5-26-77;8:45 am]

[Docket No, L77-105]

TEXAS GAS TRANSMISSION CORP.
Emergency Order

On May 16, 1977, Texas Gas Transmis-
sion Corporation (Texas Gas) filed, pur-
suant to Section 6 of the Emergency Nat-
ural Gas Act of 1977 (Act), Pub. L. 05-2
(91 Stat 4 (1977)), an application to
make certain emergency purchases of
natural gas, as an agent for certain of its
customers," from Louisiana Land and Ex-
ploration Company (LL&E). Texas Gas
also requests permission to construct
those facilities necessary to receive the
natural gas purchased and to transport
and deliver thls gas to certain of its cus-
tomers.
By contract executed May 3, 1077,

Texas Gas as agent, agreed to purchase
2,000 to 2,500 Mcfd of natural gas from
LL&E at the Bayou Piquant Field, Terre-
bonne Parish, Louisiana. The contract
between Texas Gas and LL&E is to ter-
minate on July 31, 1977.
Texas Gas, as agent, will purchase

these supplies at a price of $2.25 per
MliMBtu inclusive of all state and local
taxes and other adjustments. I find this
price to be fair and equitable in accord-
ance with Order No. 2.
Texas Gas, as agent, will receive de-

livery of the subject gas from LL&F at
Terrebonne Parish, Louisiana and trans-
port and deliver such gas to its customers
along the Texas Gas PipRlne System at
existing delivery points. Texas Gas' pro-
posed transportation rates are based
upon the cost data supporting the settle-
ments rates in Texas Gas' most recent
Federal Power Commission rate case In
Docket No. RP77-38, and the retention
of a percent of the transported volumes
for compressor fuel and company use and

IThese customers are local distribution
companies and interstate pipelines as dofned
in 9§ 2(l), (5) of the Act (9I, Stat. 4 (1977)).
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-loss. I find no basis for prescribing other
charges since the parties have agreed
upon the transportation charges.

Further, Texas Gas advises that it
will have to construct and install
a meter station and 1000 feet of 2-Inch
pipeline at an estimated cost of $30,915
in order to transport these volumes to
its customers. The cost of said facilities
will be paid on a pro rata basis by those

- customers of Texas Gas for whom Texas
Gas is acting as an agent.

Based upon the foregoing, Texas Gas is
authorized- to purchase gas, as agent,
firom T-1 and to transport and deliver
such gas for certain of its customers and
to donstruct those facilities necessary to
receive the subject gas. This authoriza-
tion is conditioned on (1) Texas Gas'
submission of the names of the custom-
ers for which it is acting as agent, and
(i) those customers agreeing to submit
reports as required -by Order No. 4.

This order is issued pursuant to the
authority delegated to me by the Presi-
dent in Executive Order No. 11969 (Feb-
ruary 2, 1977), and shall be served upon
Texas Gas and LL&E. This order shall
also be published in the FEDERAL
REGISTER_

This order and authorization granted
herein are subject to the continuing au-
thority of the Administrator under Pub.
Is 95-2 and the rules and regulations
which may be issued thereunder.

RrcHm Is flNHAM;
Administrator.

MAY 23, 1977.
[FRDoc,77-15243 Filed 5-26-77;8:45 am]

[Docket No. RP77-48]
TRANSCONTINENTAL GAS PIPE .LINE

CORP.
Order Denying Application for Rehearing

and Request for Stay
M&Y 23, 1977.

On May 4, 1977, Transcontinental Gas
Pipe Line Corporatibn-(Transco) filed

- an application for reheaiingand imme-
diate stay of the Commission's letter
order issued on April 27, 1977, in the
above-captioned proceeding. The April
27th order rejected Transco's proposed
increased rates for interruptible trans-
portation services.

The Commission's rejection of Trans-
co's proposed transportation rates was
based-upon Transco's failure to comply
with the requirements of the Commis-
sion's regulations, particularly section
154.63 thereof. However, the rejection
was made without prejudice to Transco's
right to resubmit Its transportation rate
proposals in compliance with the appli-
cable regulations. The Commission fur-
ther pointed-out that the proposed trans-
portation rates appeared to duplicate
costs already claimed by Transco in
Docket No. RP76-136, and would thus
result in revenues in excess of Transco's
total cost of service.

In its application for rehearing
Transco argues that the Commission's
rejection exposes it to undercollections
in the event the staff's recommended
higher transportation rates-in RP76-136
are approved by the Commission to be

effective prior to the date of decision.
Transco therefore prays in the alterna-
tive that the Commission announce
that any change in the method of cost
allocation resulting in bigher transpor-
tation rates will be made prospective
only in Docket No. RP76-136. While the
Commission cannot at this time Judge
the final outcome of the issues in
RP76-136, the Commission nevertheless
will consider all relevant facts and cir-
.cumstances, including the potential of-
feet of the rejection of Transco's filing
in RP77-48, in reaching a final decision
on cost allocation issues in Docket No.
RP76-136.

On May 9, 1977, Public Service Com-
pany of North Carolina, Inc., Piedmont
Natural Gas Company, Inc., and North
Carolina Natural Gas Corporation filed
a Joint answer in opposition to Trans-
co's application for rehearing and re-
quest for stay. The North Carolina com-
panies, however, support Transco's al-
ternhtive request that the Commission's
determination of the issue of allocation
of costs to interruptible transportation
services be prospective only. On May 12.
1977 Pennsylvania Gas and Water Com-
pany also filed in support of Transco's
alternative request. As indicated above,
the Commission will give full consider-
ation to this request in deciding the cost
all6cation issues in Docket No. RP76-
136.

Based upon a review of Transco's ap-
plication for rehearing and request for
stay, the Commission finds that no facts
or principles of law have'been shown
which would warrant any change in the
letter order of April 27th, and Transco's
application shall therefore be denied.

The Commission orders: (A) Trans-
co's application for rehearing and re-
quest for stay filed herein on May 4,
1977, are denied. (B) The Secretary
shall cause prompt publicaton of this
order in the FtDERAL Rrisvsn.

By thg Commission.
Krmrcrr P. PLUMB,

Secretary.
[FR Doc.77-15229 led 5-2G-77;8:45 am]

[Docket Nos. CP7-17 and CP76-2771J

TRANSWESTERN PIPELINE CO.
Notice of Petition To Amend

MAY 19, 1977.
Take notice that on May 2, 1977,

Transwestem Pipeline Company (Peti-
tioner), P.O. Box 2521, Houston, Texas
77001 filed in Docket Nos. CP75-17 and
CP75-277 a petition to amend the Com-
missionYs order issued November 15, 1976
in said docket (56 FPC .... ), so as to
authorize the construction and opera-
tion of three additional taps to be used
for the direct sale of natural gas to Its
right-of-way grantors and the adjust-
ment of the previously authorized an-
nual volume requirement, all as more
fully set forth in the petition to amend
which is on file with the Commission
and open to public inspection.

Petitioner indicates that on March
25, 1975, It filed for certificate author-
ization in Docket No. CP75-277 for the

continued operation of facilities which
were being used for the direct sales of
natural gas to its 50 right-of-way
grantors in various locations along
Petitioner's pipeline system in Texas,
New Mexico and Oklahoma, and that
on December 29, 1975, April 26, 1976, and
June 21, 1976, it filed in Docket No.
CP75-17 separate petitions to amend
the Commission's order issued October
17, 1974 which requested authorization
for the construction and operation of
12 additional taps for service to Peti-
tioner's right-of-way grantors in vari-
ous locations in Texas. By the Commis-
sion's order Issued November 15, 1976,
Petitioner was granted the authoriza-
tions sought in Docket Nos. CP75-277
and CP75-17.

Petitioner indicates that by this peti-
tion It seeks authorization to construct
and operate the following additional
facilities:

(1) A one-Inch tap, meter and related
equipment located in Ellis County,
Oklahoma, for the delivery of natural
gas to Shatuck Farms, Inc.;

(2) A one-Inch tap, meter and related
equipment located In Eddy County, New
Mexico, for the delivery of natural gas
to Mr. W. C. Welch; and

(3) A one-inch tap, meter and related
equipment located in Survey, Sherman
County, Texas for delivery of natural
gas to Vincent Bros.

Petitioner states that the cost of the
proposed facilities is estimated to be
$33,770, and that it would own the taps
and related equipment on its line and
would be partially reimbursed by the
customers for the cost of taps and all
connections, design, installation, inspec-
tion, operation and maintenance of the
proposed facilities.

Petitioner also seeks authorization to
increase the previously authorized an-
nual sales volumes. Petitioner states that
the proposed increases are necessary due
to the low yearly estimates erroneously
made by Petitioner in the absence of suf-
ficient market data in Petitioner's orig-
inal filings. Annual requirements orig-
inally estimated by Petitioner in
CP75-17 for Harold Biggs and Floyd
Cole of 1,000 Mcf each should be in-
creased to 73.000 Mcf each, for Leon
Daugherty (CP75-277) from 139 Mcf
to 9,000 Mcf, It is said. It is stated that
the new estimates for CP75-277 would
Increase from 375,995 Mcf to 384,856
Mcf, and the new estimate for CP75-17,
including the three new taps, would in-
crease from 199,800 to 498,250 Mcf. The
total authorization for farm tap deliv-
eries under the two dockets, including
the 13,000 Mcf in the original applica-
tion in Docket No. CP75--17, .would be
896,106 Mcf, less than .4 percent of Peti-
tioner's total 1976 sales volumes, it is
said.

Petitioner indicates that the proposed
authorization is sought in order to im-
plement agreements entered Into by
Petitioner to provide direct gas service
to the following grantors under the
right-of-way grants: William Schultz
and wife Marguerite, John Barton
Doyle and wife Joretta G. Boyle, Paul
Terry and Julia S. Terry, Thelma Vin-
cent and husband, H. L. Vincent. These
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grantors have reserved in such grants of
easements and rights-of-way a right to
have a tap installed on Petitioner's pipe-
line and to purchase natural gas from
Petitioner for domestic and agricultural
uses, it is said. Petitioner states that it
would render natural gas service not in
excess of 200 Mcf per day, and that the
total service under these contracts is.
estimated to be 154,450 Mcf of natural
gas annually.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
June 3, 1977, fie with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission's Rules of Practice and Pro-
cedure (18 CFR 1.8 or'l.10) and the
Regulations under the Natural Gas Act,
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action
to be taken but will not serve to make
the protestants parties to. the proceed-
ing. Any person wishing to become a
party to a proceeding or to participate
as a party in any hearing therein must
file a petition to intervene in accordance
with the Commission's Rules.

KENNETH F. PLUME,
Secretar.

[FR Doc.77-15216 Filed S-26-77;8:45 aml

[Docket No. ER77-3131

UNION LIGHT, HEAT AND POWER CO.
Order Accepting for Filing and Suspending

Proposed Rate Changes, Granting Inter-
vention, Granting Waiver, and Establish-
ing Procedures

Mar 19, 1977.
On April 19, 1977, Union Light, Heat

and Power Company (Union) tendered
for filing revised rates for service to its
single wholesale customer, the City -of
Williamstown, Kentucky (Williams-
town). For the reasons set forth below,
the Commission shall accept the tendered
rates for filing, suspend their effective-
ness for two months, and establish hear-
ing procedures to determine the justness
and reasonableness of the proposed rates
and charges.

Union. states that the proposed tariff,
FPC Electric Tariff Original Volume No.
1, would cancel and supersede Rate
Schedule FPC No. 10, which is the pres-
ent tariff established in the Contract for
Electric Service with the City of Wil-
liamstown for the period August 1, 1966
to July 31, 1976. The proposed rates
would result in an estimated increase of
$137,146 (37%) based upon the twelve
month period ended June 30, 1976.

The present rate schedule contains a
three step demand charge and a five
step energy charge. Union states that the
proposed rate schedule changes the pres-
ent rate by providing for an increased
single step demand and energy charge
and by changing the demand determina-
tion from kilovoltamperes recorded In a
fifteen minute interval to the kilowatts
for a tirty minute interval.

NOTICES

A comparison of the present and proposed rates Is as follows:
Present

Demand Charge Energy Charge
1st 50 kVA at $1120 -------------------- 1st 10,000 kWh at 2.58020/kWh.
Next 100 kVA at $2/kVA.------- --------- Next 30,000 kWh at 2.08020/kWh.
An over 150 kVA at $1.35/kVA ..------------- Next 60 kWh/hVA at 1.5802f/kWIL

Next 120 kWh/kVA at 1.43020/kWh.
Additional kilowatt-hour at 1.2302t/kWh.

Proposed
All kilowatt at $5.0153/kW ---------------- All kilowatt-hour at 1.275/kWh.

The proposed rate schedule also con- return, and Williamstown requests the
tains a fuel adjustment clause, a mini- Commission to suspend the filing for five
mum bill and a 70 percent ratchet pro- months. On May 13, 1977, Wlliamstown
vision, filed an Amended Petition to Intervene

By motion filed on April 19, 1977, as and Protest in which Williamstown re-
part of its rate filing Union has requested quests a five month suspension, or In the
the Commission to waive Section 35.13(b) alternative, a suspension period of not
(4) (i) of its Regulations Under the less than ninety (90) days.
Federal Power Act (18 CFR 35.13(b) (4) The Commission's review Indicates
(iD) I which requires that the last day of that the proposed rates and charges
the twelve months of actual experience have not been shown to be Just and rea-
upon which the Company's statement of sonable and may be unjust, unreason-
the cost of service is based should be no able, or' otherwise unlawful. Accord-
more than seven months prior to the bngly, the Commission shall accept for
date of tender for filing of the proposed filing the proposed rate schedules, sus-
notice of change in rates. Union's state- pend their use for two months, and
ment of the cost of service contains un- establish hearing procedures.
adjusted system costs for, the twelve The Commission finds: (1) Good
months ending June 30, 1976, which. is cause exists to accept for filing the pro-
approximately 9Y months prior to the posed rate schedule changes filed
date of its April 19, 1977 filing. In sup- herein on April 19, 1977, and suspend
port of its Motion, Union states that it the use thereof for two months until
would have filed within the seven month July 21, 1977, when they shall be per-
period had it not been for the settlement mitted to become effective subject to
of the wholesale electric rate for service refund.
to Union from the Cincinnati Gas and (2) It is necessary and proper in the
Electric Company (CG&E)/ which has a public interest and to aid in the en-
significant impact upon the cost of serv- forcement of the Federal Power Act
ice for Williamstown. CG&E's proposed' that the Commission enter upon a hear-
rate for Union became effective on Aug- ing concerning the lawfulness of Union's
ust 25, 1976. However, Union states that rates as proposed to be revised hereiL
it did not want to make an adjustment (3) Good cause exists to grant the
in the cost of service for Williamstown petition to intervene of Union's whole-
to reflect the increase resulting from the sale customer.
proposed rate when It expected a settle- (4) Good cause exists to grant waiver
ment with CG&E for a lower rate. A set- of Section 35.13(b) (4) (ii) of the Com-
tlement was reached with CG&E on April mission's Regulations Under the Federal
4, 1977. Union states that it postponed Power Act.
the filing of the revis8l rates herein be- The Commission orders: (A) Pur-
yond the seven-month period so that ad- suant to the authority of the Federal
justment to the cost of service for the Power Act, particularly Sections 205
City of Wlliamstown would reflect the aow er of, ar t he Ctions
lower settlement rates. Upon considera- and 206 thereof, and the Commiesion'stion of the motion filed by Union seeking Rules and Regulations, a publc hear-
waiver of the "seven month" rule, the Ing shall be held concerning the Just-Commission concludes that it is appro- ness and reasonableness of the rates andCommssin cnclues hatit i apro-charges included n the subject Miing of
priate and in the public interest to grant Union.
waiver and to allow Union to use the Uniontwele mnth ening une30,197 as (B) Pending a hearing and a final
twelve months ending June 30, 1976 as decision thereon, Union's filing s hereby
the test year In this proceeding, accepted and suspended for two months

Notice of the proposed increase was to become effective on July 21, 1977, sub-
Issued on May 3, 1977, with comments,protests, or petitions to ntervene due on" Ject to refund.
May 11, 1977. A Petition to Intervene (C) The Staff shall prepare and serve
was" filed by W eiamstown on May 2, top sheets on all parties for settlement
1977, in which Wlliamstown alleges purposes on or before July 29, 1977.

1977 inwhic Wlliamtow allges (See Administrative Order No. 157.)
that the $137,146 rate increase pro-
posed by Union exceeds a fair rate of (D) A Presiding Administrative Law

Judge to be designated by the Chief Ad-
In its Motion, Union has incorrectly cited , ministrative Law Judge for that purpose

the Commission Regulation as Section 35.13 (See Delegation of Authority, 18 CFR
(b) (4) (U). 3.5(d)), shall convene an initial con-

2Docket No. ER76-709. ference in this proceeding on a date
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certain within 10 days after service of
top sheets by .the Staff, in a hearing
room of the Federal Power Commission,
825 North Capitql Street NE., Washing-
ton, D.C. 20426. Said Presiding Admin-
istrative raw Judge is hereby authorized
to establish all procedural dates and to
rule upon all motions, (except petitions
to intervene, motions to consolidate and
sever and motions to dismiss), as pro-
vided for in the Rules of Practice and
Procedure.

(E) Nothing- contained herein shall
be construed as limiting the rights of
parties to this proceeding regarding the
convening of conferences or offers of
settlement pursuant to Section 1.18 of
the Commission's Rules of Practice and
Procedure.

(F) The Petitioner -is hereby per-
mitted to intervene inithis proceeding
subject to the Rules and Regulations of
the Commission; Provided, however,
That participation of such intervenor
shall be limited to matters affecting as-
serted rights and interests as specifically
set forth in the petition to intervene;
and Provided, further. That the admis-
sion of such intervenor shall not be
construed as recognition by thie Com-
mission that it might be aggrieved be-
-cause of any order or orders of the Com-
mission entered in this proceeding.

(G) Union shall file monthly with the
Commission the report on billing deter-
minants and revenues collected under
-the presently effective rates and the pro-
posed increased rates filed herein, as re-
quired by Section 35.19a of the Commis-
sion's Regulations, 18 CFR 35.19a.

(H) Union's Motion to waive Section
35.13(b) (4) (iii) of the Commission's
Regulations Under the Federal Power •

Act (18 CFR 35.13(b) (4) (ii)) is hereby
-granted.

(D The -Secretary shall cause the
prompt publication of this order to be
made in the FEuDnAL REGISTER.

By the Commission.

KENNETH F. PLUM,
Secretary.

[IR Doc.77-15219 Filed 5-26-'77;8:45 amI

[Docket No. ER77-3I1]

• UTAH POWER AND LIGHT CO. -
Extension of Time

MAY 20, 1977.
On May 13, 1977, and May 16, 1977,

respectively, Lincoln Service Corpora-
tion and theUtah Division of Public Util-
ities, Utah Public Service Commission,
filed motions for extensions of time
within which to file petitions to intervene
or protests to the proposed tariff changes
tendered for filing in the above indicated
docket on April 20. 1977, and noticed
April 29,- 1977. Both requests state that
counsel for Utah Power and Light Com-
pany does not object to an extension.

Upon consideration, notice is hereby
given that the time for filing petitions to
intervene- or protests in the above pro-

ceeding Is extended to and Including
June 6, 1977.

KENNETH F. PLUM,
Secretary.

[FR Doc.77-15212 Filed 5-26-77;8:45 am]

LEGAL SERVICES CORPORATION
GRANTS AND CONTRACTS

MAY 18,1971.
The Legal Services Corporation was

established pursuant to the Legal Serv-
ices Corporation Act of 1974, Pub. L. 93-
355, 88 Stat. 378, 42 U.S.C. 2996-29961.
Section 1007(f) provides:

At least thirty days prior to the approval
of any grant applcatlon or prior to entering
Into a contract or prior to the Initiation of
any other project, the Corporation shal an-
nounceo publicly, and shall notify the Gov-
ernor and the State Bar Association of any
State where legal assistance will thereby be
Initiated, of such grant, contract, or proj-
ect**

The Legal Services Corporation here-
by announces publicly that It s consid-
ering the grant application submitted
by: Legal Aid of Western Oklahoma
which is created by the merger of the
two programs of Legal Aid Society of
Oklahoma County and Southwest Okla-
homa Legal Aid Council to serve the
counties of Oklahoma, Jackson, Greer,
Herman, Comanche, Caddo, Grady and
Potawatomie.

Interested persons are hereby invited
to submit written comments or recom-
mendations concerning the above appli-
cation fo the Regional office of the Le-
gal Services Corporation at:
Denver Regional Office. 1726 Champa Strcet,

Suite 500, Denver, Colorado.

THOmAS EnnLxcn,
President.

[FR DoC.77-15085 Filed 5-2(--77;8:45 am]

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

National Endowment for the Arts
MUSEUM ADVISORY PANEL

Meeting
Pursuant to Section 10(a) (2) of the

Federal Advisory Committee Act (Pub.
,. 92-463), notice Is hereby given that

a meeting of the Museum Advisory Panel
to the National Council on the Arts will
be held on June 15, 1977, from 9:15 a-m.
to 5:00 p.m., and June 16, 1977, from
9:15 am. to 1:00 p.m., in Room 1422,
Columbia Plaza Building, 2401 E Street
NW., Washington, D.C.

A portion of this meeting will be open
to the public on June 15, 1977, from
9:15 am. to 1:30 p.m., on a space avail-
able basis. Accomodations are limited.
The agenda will Include a discussion of
program guidelines.

The remaining sessions of this meet-
ing on June 15, from 1:30 p.m. to 5:00
p.m., and June 16 are for the purpose
of Panel review, discussion, evaluation,
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and recommendation on applications for
financial assistance under the Nationil
Foundation on the Arts and the Humani-
ties Act of 1965, as amended, including
discussion of information given in con-
fidence to the agency by grant appli-
cants. In accordance with the determina-
tion of the Chairman published in the
FEDERnn RcMswmI iarch 17, 1977, these
sessions may be closed to the public
pursuant to subsection (c) (4), (6) and
9(B) of section 552b of Title 5, United
States Code.

Further information-with reference to
this meeting can be obtained from Mr.
Robert M. Sims, Advisory Committee
Mfanagement Oficer, National Endow-
ment for the Arts, Washington, D.C.
20506, or call (202) 634-6377.

RosMrT A Sims.
Administrative Officer, National

Endowment for the Arts, Na-
tional Foundation on the Arts
and the Humanities.

[FR Doc.'77-15137 Filed 5-26-77;8:45 am]

NATIONAL LABOR RELATIONS
BOARD ,

CHAIRMAN'S TASK FORCE ON THE
NATIONAL LABOR RELATIONS BOARD

Meeting
The Chairman's Task Force on the

National Labor Relations Board will hold
open meetings at 9 a.m. on Monday,
June 6, 1977, and at 9 a.m. on Tuesday,
June 7, 1977, in the Board hearing room
and other oifices of the Agency located at
1717 Pennsylvania Avenue, NW., Wash-
ington, D.C.

The Task Force agenda for both meet-
ings will consist of consideration of the
actions taken by the-National Labor Re-
lations Board on the Task Force recom-
mendations contained in Its interim re-
Port, and the continuation of delibera-
tions by the Task Force committees on
further recommendations to be made.

Requests for further information on
the meeting should be addressed to Mr.
Earl D. Proctor, Secretary for the Task
Force. He may be reached by telephone
on (202) 254-8047.

Dated this 24th day of May 1977 in
Washington, D.C.

JoHN C. TauExsDA=,
Executive Secretary.

[FR DoeC. 77-15268 Piled 5-25-77;8:45 am]

NATIONAL SCIENCE FOUNDATION
ADVISORY GROUP REPORTS

Notice of Availability

The National Science Foundation has
filed with the Library of Congress re-
ports of those advisory groups which
held any closed or partially closed meet-
ings in 1976. The reports were filed in
accordance with the Federal Advisory
Committee Act P.,. 92-463, and are
available for public inspection and use
at the Library of Congress, Rare Book
Division, Room 256, Washington, D.C.
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In, addition, copies of the reports may be
obtained by writing the Committee
Management Coordination Staff, Divi-
sion of Personnel and Management. Na-
tional Science Foundation, Washington,
D.C. 20550. The names of the groups
submittfng reports are:
Ad Hoc Advisory Committee on the Sacra-

mento Peak Observatory
Advisory Committee for Research
Advisory Committee for Science Education
Advisory Committee on Ethical and Human

Value Implications of Science and Tech-
nology

Advisory Group on Anticipated Advances In
Science and Technology

Advisory Group on Contributions of Tech-
nology to Economic Strength

Advisory Panel for Anthropology
Advisory Panel for Developmental Biology
AdvisoryPanel for Earth Sciences
Advisory Panel for Ecological Sciences
Advisory Panel for Economics
Advisory Panel for Genetic Biology
Advisory Panel for History and Philosophy

of Science
Advisory Panel for Human Cell Biology
Advisory Panel for Law and Social Sciences
Advisory Panel for Linguistics
Advisory Panel for Memory and Cognittve

Processes
Advisory Panel for Metabolic Biology
Advisory Panel for Molecular Biology
Advisory Panel for Neurobiology
Advisory Panel for Oceanography Project

Support
Advisory Panel for Political Science
Advisory Panel for Psychobiology
Advisory Panel for Regulatory Biology
Advisory " Panel for Science Education

Projects
Advisory Panel for Sensory Physiology and

1'erception
Advisory Panel for Social and Developmental

Psychology
Advisory Panel for Sociology
Advisory Panel for Systematic Biology
Advisory Panel for Weather Modification
Advisory Panel on the Materials Research

Laboratories
Alan T. Waterman Award Committee
International Decade of Ocean Exploration

Proposal Review Panel,
National Magnet Laboratory Visiting Com-

mittee
President's Committee on the National Medal

of Science
Joint Meeting of the Ecological Sciences and

Systematic Biology Panel

Dated: May 23, 1977.

M. REBECCA WnKSQR,
Acting Committee
Management Officer.

[FR Doc.77-15172 Filed 5-26-77; 8:45 am]

ADVISORY PANEL FOR DEVELOPMENTAL

BIOLOGY PCM/BBS

Notice of Meeting
In accordance with the Federal Ad-

visory Committee Act, as amended, Pub.
L. 92-463, the National Science Founda-
tion announces the following meeting:

NAME: Advisory Panel for Develop-
mental Biology/PCM/BBS.

DATE AND TIME: June 13, 14, 15, 1971.
9:00 AM-5:00 PM

NOTICES

PLACE: Room 338, National Science
Foundation, 1800 G Street NW, Wash-
ington, D.C. 20550.

TYPE OF MEETING: Closed

CONTACT PERSON: Dr. Mary E. Clut-
ter, Program Director, Developmental
Biology, Room .326, National Science
Foundation, Washington, D.C. 20550,
Telephone: (202) 632-4314.

PURPOSE OF PANEL: To provide ad-
vice and recommendations concerning
support for research in the Develop-
mental Biology Program

AGENDA: To review and evaluate re-
search proposals as part of the selection
process for awards.

REASON FOR CLOSING: The proposals
being reviewed include information of a
proprietary or confidential nature, In-,
eluding technical Information; financial
data, such as salaries; and personal In-
formation concerning individuals asso-
ciated with the proposals. These matter4
are within exemptions (4) and (6) of 5
U.S.C. 552b(c), Government In the Sun-
phine Act.

AUTHORITY TO CLOSE MEETING:
This determination was made by the
Committee Management Officer pursu-
ant to provisions of Section 10(d) of Pub.
L. 92-463. The Committee Management
Officer was delegated the authority to
make such determinations by the Acting
Director, NSF, on February 18,1977.

Dated: May 24,1977.

M. REBECCA Wn=LER,
Acting Committee
Management Officer.

[PR Doc.77-15175 Filed 5-28-77;8:45 am]

ADVISORY PANEL FOR POLITICAL
SCIENCE

Notice of Meeting
In accordance with the Federal Ad-

visory Committee Act. P1. 92-463, the
National Science Foundation announces
the following rjeetlng:

.NAME: Advisory Panel for Political Sci-
ence.

DATE AND TIME: June 14, 1977-9:00
am. to 5:00 pm.; June 15, 1977-9:00
a. to 5:00 pnm

PLACE: Room 421, National Science
Foundation, 1800 G Street NW., Wash-
ington, D.C.

TYPE OF MEETING: Closed, June 14,
1977-9:00 a.m. to 5:00 p.m; Open, June
15, 1977-9:00 am. to 12:00 pm.; Closed
June 15, 1977-1:30 pan. to 5:00 pn.

1CONTAP PERSON: Dr. Richard .
Dawson, Program Director, Political Sci-
ence Program, Room 316, National Sci-
ence Foundation, Washington, D.C.
20550, telephone (202) 632-4348.

PURPOSE OP PANEL: To provide ad-
vice and recommendations concerning
support for research in Political Science.

AGENDA CLOSED SESSIONS: To re-
view and evaluate research proposals
and projects as part of the selection
process for awards.
AGENDA, OPEN SESSIONS: Discussion
with panel members about program goals
for the Political Science Program and to
identify research topics that should re-
ceive special emphasis from the Program
in the future.
REASON FOR CLOSING: The proposals
being reviewed include: Information of a
proprietary or confidential nature, in-
eluding technical information; financial
data, such as salaries, and personal in-
formation concerning individuals asso-
ciated with the proposals. These matters
are within exemptions (4) and (0) of 5
U.S.C. 552b(c) @,aovernment in the Sun-
shine Act.
AUTHORITY TO -CLOSE MEETING:
This determination was made by the
Committee Management Officer pur-
suant. to provisions of Section 10(d) of
Pub. L. 92-463. The Committee Man-
agement Ofilcer was delegated the au-
thority to make determinations by the
Director, NSF, on February 18, 1977.

Dated: May 24, 1977.
M. REBECCA WINunEI,

Acting Committee
Management Officr.

[PR Doc.77-15174 Fied 5-20-77;8:45 am]

FEDERAL SCIENTIFIC AND TECHNICAL
INFORMATION MANAGERS

Meeting
A special meeting of the Federal

Scientific and Teclical Information
Managers will be held on Tuesday,
June 14, 1977, from 10:00 a.m.,12:00
noon, at the National Academy of Sci-
ences, Constitution Avenue, NW, Room
250. The theme of this meeting will be
the "Status of the US/USSR Working
Group on the Development and Testing

-of a Common Machine-Readable For-
mat," by Thomas E. Hughes, Library of
Congress, and members of his Panel.

These meetings, sponsored by the Na-
tional Science Foundation, provide a
forum for the interchange of Informa-
tion concerning common problems and
coordination among public and private
scientific and technical information
systems.

Any persons wishing to attend this
meeting or requiring further informa-
tion should notify Mr. Andrew A. Ares,
Division of Science Information, Na-
tional Science Foundation, 1800 G
Street NW, Washington, DC 20550,
telephone: (202) 632-5836.

LEE G. BuncuiNAL,
Director, Division of

Science Information.
MAy 23, 19M1

[FM Doo77-16173 Piled 5-26-77;8:45 am1
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NOTICES

DEPARTMENT OF
TRANSPORTATION

Federal Highway Administration

NATIONAL ADVISORY COMMITTEE ON
UNIFORM TRAFFIC CONTROL-DEVICES

Open Meeting

Pursuant to Executive Order 11671, the
Federal Highway Administration an-
nounces the meeting dates and relevant
information for the mid-year meeting of
the National Advisory Committee on Uni-
form Traffic Control Devices. The meet-
ing will be held June 22-24, 1977, at
the Holiday Inn-Downtown, 88 Spring
Street, Portland, Maine. The full Com-
mittee will convene at 1:00 pam. June 22.
Subcommittee meetings will be held
June 22 and June 23 and the full Com-
mittee will reconvene ht 8:30 a.m.
June 23.

Attendance by the public will be lim-
ited to space available. For further in-
formation contact the Office of Traffic
Operations, Federal Highway Adminis-
trmtion, Washington, D.C. 20590, Code
"202-426-0411. o re

Purpose. This Committe reviews cur-
- rently approved standards, guides and

warrants for traffic control devices con-
tained in theAanual on Uniform Traffic
Control Devices, the national standards
for all classes of highways. Recommenda-
tions on revisions and proposed new
standards to meet new developments and
improvements are developed as needed.

Agenda. Agenda items will include rec-
onmendations relative to proposed addi-
tions to or revisions in traffic control de-
vice standards prepared by the technical
subcommittees on signs, signals, mark-
ings, traffic controls for construction and
maintenance areas, bicycle facilities and
grade crossings as advice to the Federal
Highway Administration in developing
appropriate standards as authorized In
23 U.S.C. 109(d) and 402(a)."

-DAVID M. BALDWIN,
Acting Director, Office of, Traf-
tc 0i'erations, Federal High-
way Administration.

[FR Doc.77-15168 Filed 5-26-77;8:45 am-"

NATIONAL ADVISORY COMMITTEE ON

UNIFORM TRAFFIC CONTROL DEVICES

Reestablishment

Notice is hereby given that the Na-
tional Advis6ry Committee on Uniform
Traffic Control Devices is being reettab-
lished effective June 10, 1977. The Fed-
eral Highway Administration, Office of
Traffic Operations, is the sponsor & the
Committee which consists of a group of
experts on traffic control devices. The

- Committee periodically reviews cur-
rently approved standards, guides and
warrants for traffic control devices as
contained in the Manual on Uniform
Traffic Control-Devices, approved by the
Federal -Highway Administrator under
the authority granted In 23 U.S.C. 109(b),
109(d), and 402(a) and recommends re-
visions and new standards to meet new
developments and improvements.

The Secretary of Transportation has
determined that the formation and use of
the National Advisory Committee onUni-
form Traffle Control Devices is necessary
In the public Interest in connection with
the performance of duties Imposed on
the Federal Highway Administration by
law. Meetings of the Committee will be
open to the public.

This notice Is given In compliance with
Pub. L. 92-463.

Issued in Washington, D.C., on May 23,
1977.

D~vm M. BtLnwn;,
Acting Director,

Office of Traffic Operations.

IFR Doc.77-15169 Filed 5-2G-77:8:45 am]

DEPARTMENT OF THE TREASURY
Internal Revenue Service

[Delegation Order No. 1051
CERTAIN INTERNAL: REVENUE SERVICE

OFFICIALS
Delegation of Authority Regarding Re-

sponses to Appeals; Freedom of Infor-
mation Act

AGENCY: Internal Revenue Service.
Treasury.

ACTION: Delegation of Authority.

SUMA ARY: The authority of the Com-
missioner of Internal Revenue to re-
spond to appeals filed pursuant to the
Freedom of Information Act, 5 U.S.C.
552, to acknowledge receipt of FOIA ap-
peals, and to assert mandatory exten-
sions of the FOIA appeal time limits is
redelegated to certain Internal Revenue
Service officials. The text of the delega-
tion order appears below.

EFFECTIVE DATE: lay 23,1977.

FOR FURTHER InFbRMATION CON2-
TACT:

Christina AL Burkeholder, CC:D:F,
1111 Constitution Avenue, NW., Room
3552, Washington, D.C. 20224, 202-
566-3321 (Not toll free).

MICHAEL B. FnOSCIr,
Chief, FOI and Privaci

Branch Disclosure Division.

,[Order No. 1651

RESPONSES TO APPEALS FILED PFnSUANT
TO THE FREEDOM or INFoRImATzoi AcT
5 U.S.C. 552 [FOIiAI
The authority vested in the Commls-

sioner of Internal Revenue by 31 CFR
1.5(h) anct Appendix B(4) to respond to
administrative appeals filed pursuant to
the Freedom of Information Act, 5 U.S.C.
552, is hereby delegated to the Deputy
Commissioner. This authority may not
be redelegated.

In addition, the authority vested in the
Commissioner by 31 CFR 1.5(h)-() to
acknowledge receipt of FOIA appeals and
assert mandatory extensions of FOIA ap-
peal timne limits Is hereby delegated to
the Director, Disclosure Division. This-
authority may be redelegated to the level
of Brahch Chief, Disclosure Division.
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Date of issue and effective date: May
23, 1977.

JEKOXE Knn z,

Commissioner.
MAY 20, 1977.
IFR f -T77-15269 Eied 5--26-77;8:45 aml

INTERSTATE COMMERCE
COMMISSION
[ oftice 1o. 399]

Assignment of Hearings

MY 24, 1977.
Cases a signed for hearing, postpone-

ment, cancellation or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected In the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
Interested parties should take appropri-
ate steps to insure that they are notified
of cancellation or postponements of
hearings In which they are interested.

MC 103533 Sub 84. Overnite Transportation
Company no= being assigned September
12. 1977 (2 weeks) at Charleston, West'
Virginia in a hearingroan to be later desig-
nated.

MO 31533 (Sub-14), South Bend Freight
Linea, Inc. now being assigned July 19,
1977 (1 day) at Chicago, Illinois, in a hear-
Ing room to be later designated.

M 100000 (Sub-333), Ielton Truck Linez,
Inc. no,'7 being assigned July 20, 1977 (I
day) at Chicago, Illinois, in a hearing room
to be later designated.

MO 123407 (Sub-334)* Sawyer Transport Inc.
and 7V0 136828 (Sub-1l), Cook Tr ,
Inc., now being as-igned July 21, 1977 (1
day), at Chicago, Illinois In a hearing
room to be later designated.

110 128270 Sub 20, nedlebs Interstate, Inc.
now being asslgned July 14, 1977 (2 days)
at Chicago, Illinois in a hearing room to be
later deaIgnated.

MC 135230 Sub 12. L an Trucking, Inc. now
being ac.Igned July 12, 1977 (2 days) aZ
Chicago, Illinois in a hearing room to be
later designated.

MO 139193 (Subs-47 & 49), Robert & Cake,
Inc., now being ac.;gned July 22, 1977 (1
day) at Chicago. Illinois, in a hearing
room to be laterdesIgnated.

M40 117940 (Sub-190), Ncatlonwide Carriers.
Inc., now being a_..gned July 25, 1977 (1
day) at Chicago, IllinoL, in a hearing room
to be later designated.

MC 140033 (Sub-19), Cox Refrigerated Ex-
pre-. Inc., now being assigned July 26,197T
(1 day) at Chlcago, Illnols, in a hearing
room to ba later designated.

MC 142555. Emerson Delivery, Inc now being
assJgned July 27,1977 (3 days) at Chicago,
IloL-,, in a hearing room to be later des-
ignated.

UO 114211 Sub 287, Warren Transport, Inc.
now being a..Igned July 11, 1971 (1 day)
at Chicago, Illinols in a bearing room to
be later designated.

MC 720 Sub 20, BIrd Trucking Co. Inc. now
being asIgned July 7, 1977 (2 days) at
Chicago, Illinois in a hearing room to be
later designated.

MC 117883 Sub 209, Subler Transfer, Inc; now
being zsJgned July 6. 1977(1 day) at CGl-
cago, Illinois in a bearing room to be later
designated. -
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MC 101186 (Sub-No. 14), Arledge Transfer.
Inc., now being assigned for continued
hearing on June 28, 19V (2 days), in Hear-

ing Room B, Iowa State Office Building,
300 4th Street, Des Moines, Iowa.

MC-r' 12753, Whitfield Transportation,
Inc.-Purchase--Iaywood L. Washum, dba
Los Angeles-Yuma Freight Lines and MC
108461 Sub 126, Whitfleld Transportation,
Inc. now being assigned September 12,
1977 (1 week) at Roswell, New Mexico and,
September 19, 1977 (1 week) at El Paso,
Texas for continued hearings in hearing
rooms to be later designated.

MIC 141848, Yellow Enterprise Systems, Inc.
now being assigned September 26, 1977 (1
week) at Louisville, Kentucky in a hearing
room to be later designated.

MC 124796 Sub 67, Continental Contract
Carrier Corp. now being assigned Septem-
ber 22, 1977,(2 days) at Nashville, Tennes-
see in a hearing room to be later des-
ignated.

MC 107295 Sub 697, Pre-Fab Transit Corp.
now being.assigned September 20, 1977 (2
days) at Nashville, Tennessee in a hearing
room to be later designated.

MC 52979 (Sub-No. 17), Hunt Truck Lines,
Inc., now being assigned July 18, 1977, at
Des Moines, Iowa, in a hearing room to be
later designated.

MC 2890 Sub 51, American Bus Lines, Inc.,
MC 41638 Sub 6, Delux Trailways, Inc., MC
64591 Sub -9, Southeastern Trailways, Inc.

MC 66810 Sub 20, Peoria-Rockford Bus Com-
pany and MC 109780 Sub 72, Continental
Trallways, Inc. now being assigned Sep-
tember 13, 1977 (4 days) at Chicago, Illinois

NOTICES

and continued September 19, 1977 (2 days)
at Rockford, Illinois and September 22,
1977 (2 days) at St. Louis, Missouri In
hearing rooms to be later designated. -

MC 142467, Hugh A. Mitchell, DBA Mitchell
Special Emergency Hauling Service, now
being assigned July 25, 1977, at Jackson,
Miss., in a hearing room to be later des-
Ignated.

MC 1301198 (Sub-No. 1), Robert Gavin &
Associates, Inc, now assigned June 1,
1977, at Madison, Wis. Is canceled and
transferred to Modified Procedure.

ROBERT L. OSWALD,
Secretary.

[FR Doc.77-15254 Filed 5-26-77;8:45 am]

[Rule 19, Ex Parte No. 241, Exemption
No. 1381

EXEMPTION UNDER PROVISION OF

MANDATORY CAR SERVICE RULES

It appearing, that there are substan-
tial shortages of plain gondola cars on
the lines of the Missouri Pacific Railroad
Company (MP); that there is an avail-
able supply of such cars on the National
Railways of Mexico (NDM); that the
NDM has consented to use by the MP of
certain of these cars; and the MP has
secured clearance from the United States
Customs Service for use of these cars
provided they are interchanged from and
to the NDM exclusively by the MP; and

that use of these cars by the MP will
substantially relieve gondola car short-
ages on the MR

It is ordered, That, pursuant to tho
authority vested n me by Car Service
Rule 19, plain gondola cars owned by the
National Railways of Mexico (NDM)
identified herein may be used by the Mis-
sourl Pacific Railroad Company (MP)
without regard to the requirements of
Car Service Rules 1 and 2.

It is further ordered, That NDM plain
gondola cars identified herein available
empty on lines other than the MP must
be returned to the MP either loaded or
empty and maynot be returned to the
NDM by any line other than the MP, re-
gardless of the requirements of Car SerV-
ice Rules 1 and 2; and

It is further ordered, That this exemp-
tion Is applicable to freight cars owned
by the NDM Identified in Appendix A
hereto.

Effective May 9, 1977, and continuing
in effect until further order of this Com-
mission.

Issued at Washington, D.C., May 9,
1977.

INTERSTATE COMMERCE
COMISSION,

JOEL E. BUnNS,
Agent.

FEDERAL REGISTERi VOL,42, NO. 103-FRIDAY, MAY 27, 1977



NOTICES

APPENDIX A TO
REVISED EXEMPTION "NO, 138

REPORTING MUMS NDI{

155237 05 5-- "
058-85. 055908

055055
65598

S86873

086987
686989

BE87±13

87±9

88735

087543
0876-49

08"71Z

887794
8818?
876

8828
883464

8879713

888107
886

088234
888328
8884034

615566fS4
055816

089786

086824
086916
18788
087-121
0872-:0B8727,

087362
087423
087466
087046

"087657
_87713
087795

08785

087975
0882871

088205

088248
8880813

155222
075826
08366
084884
086793
86830

686923
087027
0871-32
87234
087279
087364
08743-4
087469
087551
I-D7660
087716

08785:3

087926
087977
0388076
0881-4±
0882:13
68825i3
088346
88421

TOTAL 264

"05531 055318
055775 055779
056024 056055
684004 084298
085257 085319
086978 086987
087292-087301
087625 087686
088126 08833
08862?

055510
055780
055193
08430±
085342
086988
87332

-087697
088115

TOTAL=0097
IFR I .77-15041 Flied 6-2C-77;8:45 aim]
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08-3673
D?5432
686793
0:3855
086925
087866

087244
8-72-81

087374
087Z38
087480
6087571
087664
087726
878±

087854
08793i
08799
088078
088±49
088215
088266
688346
688428

0 8 -'. 0

0855±4
e86797
086861
086946
087072
087152
087254
687289
087378
087449
087492
087577
087668
087749
087819
087856

687935
687997
088879
688150
088217
1088271

882-:56

055315 355560 655520 655567
055992.056106, 056±89.65646
13716 684±028 64218 084607

086045 08605 086737 086749
686798 686804 ss8s a"w ss87
086862 O86872 86875 086879
86949.86950 686956 86965
087081 087088 087089:087098
087166 087172 08717-3 07176
87256 087258 *87262 037266
687300 087314 087320 087f25
6872910 087394 87403 087409
•087450 087452 8-7455 087458
087495 087498.087513 087529
087582 087583 087590 87591
087676 87682 087683 877 3
087755 087762 087774 87?7
687827 087828 08783? 087841
087861 087865 .87909 087910
087938.87939 687946 08795?
6.88860 088002 088004 "88065
088083 08808? 088091!088097
088156 088±57 008159 08862
088220 088221 088222 088225
088286 088291 88299 088318
088363 988373 088379 088395

055577

084751

08681'
086901
86982
087098
8-7197

87267
S8 7327-o

087410
6E8746'
0:37533C

87603
187705
087779
087846
087912
087964
688059

388103
088±75
088228
088324
88397

655828
655555

056321
8'8463.I
0867,20
08754

887b.68819±

05 3-567
055589
055843
6564I5
-184799
086777
087076
687528
687885
088322

655673
55680

655888
056457
8866

68630
087±65
687532
6878±'1
C188842

655626
055928
056,180

6868±2
087202
087586
08799-
688314?

055262
055636
055961
O56499
01850408

087269
087597
088060
088417

055296
055771
05600

os5i9l
086902
087288
087613
088125
188567

055523
055806
056271
184544
85458
086996.
087416
087714
688±8±
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NOTICES

TRANSPORTATION OF "WASTE" PROD-
UCTS FOR REUSE OR RECYCLING
Special Certificate Letter Notice(s)

The following letter notices request
participation in a, Special Certificate of
Public Convenience and Necessity for
the transportation of "waste" products
for reuse or recycling furtherance of a
recognized pollution control program
under the Commission's regulations (49
CFR 1062) promulgated in "Waste"
Products, Ex Parte No. MC-85, 124 MCC
583 (1976).

An original and one copy of protests
(including protestant's complete argu-
ment and evidence) against applicant's
participation may be filed with the In-
terstate Commerce Commission within
20 days from the date of this publica-
tion. A copy must also be served upon
applicant or its representative. Protests
against the applicant's participation will
not operate'to stay commencement of
the proposed operation.

If the applicant is not otherwise in-
formed by the Commission, operations
may commence within 30 days of the
date of its notice in the FEDERAL REGIS-
TEa, subject to its tariff publication ef-
fective date.

P-4-77 (Special certificate-waste
products), filed March 16, 1977. Appli-
cant: BLA_-C -URN _TRUCK"1X.96,
INC., 4998 Branyon Ave., South Gate,
Calif. 90280. Applicant's representative:
Lucy Kennard Bell, 606 South Olive St.,

Suite 825, Los Angeles, Calif. 90014. Au-
thority sought to operate pursuant to a
certificate of public cone'enience and ne-
cessity authorizing operations in inter-
state or foreign commerce, as a common
carrier by motor vehicle, over irregular
routes, in the transportation of alumi-
num or steel (tin) containers, aluminum
household scrap, bottles, glass, and paper
products, from points in Arizona, to
points in California, in furtherance of
recognized pollution -control programs
sponsored by (1) The Beverage Indus-
try'Recycling Program, located in Phoe-
nix, Ariz., and (2) Commercial Waste
Paper Company, Inc., located at South
El Monte, Calif., for the purpose of col-
lecting recyclable waste products for re-
cycling.

P-9-77 (Special certificate-waste
products), filed April 21, 1977. Applicant:
FOOD CARRIERS, INC., P.O. Box 2287,
Savannah, Ga. 31402. Applicant's repre-
sentative: Edward G. Vllalon, 1032
Pennsylvania Bldg., Pennsylvania Ave.
and 13th St., N.W., Washington, D.C.
20004. Authority sought to operate pur-
suant to a certificate of public conveni-
ence and necessity authorizing opera-
tions in interstate or foreign commerce,
as a common carrier by motor vehicle,
over irregular routes, in the transporta-
tion of waste paper, from points in Flor-
Ida, to Savannah, Ga., in furtherance of
a recognized pollution control program
sponsored by: Union Camp Corporation,
of Savannah, Ga., for the purpose of col-

lecting and transporting waste paper for
recycling.

P-10-77 (Special certificate-waste
products), filed April 27, 1977. Applicant:
Robert F. Kazimour, d.b.a. ROBERT
F. KAZIMOUR TRANSPORTATION
COMPANY, P.O. Box 2011, Cedar Rap-
ids, Iowa 52403. Applicant's representa-
tive: George L. Hirschbach, 5000 South
Lewis Boulevard, Sioux City, Iowa 51102.
Authority sought to operate pursuant to
a certificate of public convenience and
necessity authorizing operations in In-
terstate or foreign commerce, as a com-
mon carrier by motor vehicle, over irreg-
ular routes, in the transportation of
waste products for recycling or reuse,
dry, in packages, from the plantslte and
storage facilities of the Milwaukee Sew-
erage Commission of the City of Milwau-
kee, Wis., located at or near Milwaukee,
Wis., to points in Arizona, Arkansas,
California, Illinois, Indiana, Iowa, Ken-
tucky, Missouri, Nevada, New Mexico,
Ohio, Oregon, Tennessee, Texas, Utah
and Washington, in furtherance of a
recognized pollution control program
sponsored by the Milwaukee Sewerage
Commission of the City of Milwaukee,
Wis., for the purpose of reuse of recycled
waste materials.

By the Commission.
ROBERT L. OSWALD,

Secretary.
[FR Doc.77-15255 Filed 5-26-7'7;8:45 am]
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sunshine act meetings
I This section of the FEDERAL REGISTER contasins notices of mneetings Published under the "Governmnent In the Sunshine &tc' (Pub.L) 94-4M9,
5 U.S.C. 557b(e)X3).

CONTENTS
item

Equal Employment Opportunity
Commission ------------- 1

Federal maritime Commission-.-- .2
Federal Power Commisslon------ - 3
Federal Reserve System .-------- 4,5
National Mediation Board .------- 6
Securities and Exchange

Commission ----------------- 7

1

AGENCY HOLDING TEE MEETING:
Equal Employment Opportunity Com-
mission.
TIME AND DATE: 12:15 p.m., May 24,
-1977.
PLACE: Telephone conference.

STATUS: Closed to the public.
MATTERS CONSIDERED:
A matter closed- to the public under

, 1612.13(a) of the Commission's regula-
tions. (42 FR 13830, March 14, 1977)-
CONTACT PERSON FOR MORE IN-
FORMATION:

Marie D. Wilson, Executive Officer,
Executive Secretariat
at (202-634-6748).
This Notice Issued May 25, 1977.

[6-510-77 Filed 5-25-77; 10:02 am]

2
AGENCY HOLDING THE MEETING:
Federal Maritime Commission.

TIME AND DATE: 10 a., June 1, 1977.
PLACE: Room 12126, 1100 L Street NW,
Washington, D.C. 20573.
STATUS: Parts of this meeting will be
open to the public. The rest of the meet-
ing will be closed to the public.

MATTERS TO BE CONSIDERED:
Portions open to the public:

1. Appeal of JugolinlJa's Special Permls-
slonNo. P-2441-I.

2. Agreement No. 57-104, Amendment of
the Appendix to the Pacific Westbound Con.
ference Agreement.

3. Agreement No. 10281, Administrative
Agreement of the Trans-Atlantic Associated
Freight Conferences.

4. Agreement No. T-3130-3, Between the
City of Anchorage (Port) and Totem Ocean

Trailer Express, Inc.
5. Orlando A. PuIg d/b/a Houston Export

Interna~qonal (P= License No. 1744).
6. Agreement No. 10118-3--Atlantic Steam-

shlp Energy Conservation Agreement.

Portions closedto the public:
1. Civil Penalty Compromlse Guidelines.

CONTACT PERSON FOR MORE IN-
FORMATION:

Joseph C. Polkihg, Acting Secretary
(202-523-5727).

[6-508-77 Filed 5-24-77;4:05 pm]

3
AGENCY HOLDING THE MEETING:
Federal Power Commission.
"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: Pub-
lished May 23,1977 (8464-77).

PREVIOUSLY ANNOUNCED TIME
AND DATE OF MEETING: 2 pm., May
24,1977.
CHANGE IN TE MEETING: The fol-
lowing items have been added to the
agenda upon the affirmative vote of
Chairman Dunham, Commissioners
Smith, Holloman and Watt.

G-26. Docket No. M27-21, United Gas Pipe,
Line Company.

- G-27. Docket Nor. PIP71-130, =11 -58 and
R7-l111, Texas Eastern Tranmi lon Cor-
poration.

G-29. Amoco Production Company, Rate
Schedule No. 439.

M-2. Docket No. 176-15, Regulation of
Small Producer.

The following Items have added to the
agenda upon the affirmative vote of Commls-
sloners Smith, Holloman and Watt.

G-30. Docket Nos. CP75-158 and CPTT-257,
Consolidated Gas Supply Corporation.

G-31. Docket No. RP77-94, Western Gas
Interstate Company.

G-32. Docket No. 11P77-62, Tennessee Gas
Pipeline Company. A Division of Tenneco
Inc.

G-3n. Docket No. RnP7-57, National Fuel
Gas Supply Corporation.

NESMSTH F. PLUMu,
Secretary.

[S-506-77 Piled 5-24-77;2:40 pm]

4
AGENCY HOLDING TEE MEETING:
Federal Reserve System.
CHANGE IN TIE OF MEETING: The
time of the May 27, 1977, closed meeting
of theBoord of Governors of the Federal
Reserve System at the Board's offices at
20th Street and Constitution Avenue
NW. Washington, D.C, has been
changed from 10 am. to 12 noon.

Information with regard to this meet-
ing may be obtained from Wr Joseph 1.
Coyne, Assistant to the Board, at (202-
452-3204).

Board of Governors of the Federal Re-
serve System, May 24, 1977.

TrEooiE E. AxLsor,
Secretary of the Board.

[8--05-77 Filed 5-24-77.2:40 pm]

5
AGENCY HOLDING THE M ETING:
Federal Reserve System.

On Wednesday, June 1, 1977, at 10
am., a meeting of the Board of Gov-
ernors of the Federal Reserve System
will be held at the Board's offices at 20th
Street and Constitution Avenue NW,
Washington, D.C., to consider the fol-
lowing items of omcial Board business:

1. Possible amendments to Section 23A of
the Federal Reserve Act to be submitted to
the House and Senate Banking Committees.
This matter was originally scheduled for a
meeting on May 4, 1977.

2. Computer purchase by the Federal r-
servo Board. This matter was criginally
scheduled for a meeting on May 20, 1977.

3. Any agends items carried forward from
a previouSly announced closed meeting.

This meeting will be closed to public
observation because the items fall under
exemptions contained in the Govern-
ment In the Sunshine Act (5 U.S.C. 552b
(c)). Information with regard to this
meeting may be obtained from Mr.
Joseph R. Coyne, Assistant to the Board,
at (202-452-3204).

Board of Governors of the Federal Re-
serve System, May 24, 1977.

Gusn'n I. GAXwoOD,
Deputy Secretary of the Board.

[S-504-77 Piled 5-24-77;2:40 pmj

6
AGENCY HOLDING THE MEETING:
National Mediation Board.
T MEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: S-488-
77, published on May 25, 1977.
PREVIOUSLY ANNOUNCED TIME
AND DATE OF TEE MEETING: 2 p.m.,
Wednesday, June 1, 1977.
CHANGES IN THE MEETING: Addl-
tion to matters to be considered. Amend-
ment to Section 310.0 of the Mediator's
Manual-Representation Procedures
pertaining to the distribution of em-
ployee addresses furnished by Carriers
for the purpose of conducting a mall
ballot election.
SUPPLEMENTARY INFORMATION:
Chairman McMurray and Board Mem-
bers Ives and Stowe have determined by
recorded vote that Agency business re-
quires this change and that no earlier
announcement of such change was
possible.

(Date of Notice: May 24, 1977.)
[S-M7-77 Piled 5-21-77;4:05 pm]

7
AGENCY HOLDING THE MEEING:
Securities and Exchange Commlison.
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SUNSHINE ACT MEETINGS

Notice Is hereby given, pursuant to the
provisions of the Government in the Sun-
shine Act, Pub. L 94-409, that the Securi-
ties and Exchange Commission will hold
the following closed meetings during theL
week of May 23, 1977, in Room 825, 500
North Capitol Street, Washington, D.C.

Closed meetings will be held on Tues-
day, May 24 at 10 a.m., and Wednesday,
May 25 after the 10 am. open meeting.

The Commissioners, their legal assist-
ants, the Secretary of the Commission
and recording secretaries will attend the
meetings. Certain staff members who are
responsible for the calendared, matters
may be present,

The General Counsel of the Commis-
sion orhis designee, has certified, that in
his opinion, the items to be considered at
the closed meetings may be so considered
pursuant to, one. or more of the exemp-
tions set forth in 5 U.S.C. 552b (c) (4) (8)
(9)A and (10) and 17 CFR 200.402(a)
(4)(&(9X(i> and (10>.

Chairman Williams, Commissioners
Loomis, Evans and Pollack voted to hold
the aforesaid meetings in closed session.

The subject matter of the closing meet-
ing scheduled for Tuesday, May 24 will
be:
Formal orders of investigation
Institution of injunctive actions
Institution of administrative proceedings
Settlement of administrative proceedings

Referral of investigative files to Federal, State
or self regulatory authorities

Proposal for exchange listing of certain
securities

The subject matter of the closed meet-
ig scheduled for Wednesday, May 25
will be:

Suspension of trading
Freedom of Information Act appeal
Institution of administrative proceeding
Other litigation matter

FOR INFORMATION CONTACT.

Philip N. Lee (202-755-1234).

MAY 23, 1977.
[8-509-77 Filed 5-25-7.7-8:45 aml
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RULES AND REGULATIONS

Titla 29-Labor
CHAPTER XXV-PENSION AND WELFARE

BENEFIT PROGRAMS
SUBCHAPTER G-ADMINISTRATION AND EN-

FORCEMENT UNDER THE EMPLOYEE RETIRE-
MENT INCOME SECURITY ACT OF 1974

PART 2560-RULES AND REGULATIONS
FOR ADMINISTRATION AND ENFORCE-
MENT

Claims Procedure for Employee Benefit
Plans

AGENCY: Department of Labor.
ACTION: Final rules, and interim rules
pending adoption of final rules.

SUMMARY: This regulation sets the
rules for the claims procedure which
ERISA requires all plans to have. The
rules are designed to insure that plan
participants and beneficiaries have their
claims for benefits handled by their
plans in a fair way.

DATES: Effective date October 1, 1977.
Comments must be received by July 31,
1977.
ADDRESS: Data, views and arguments
should be submitted to the Office of Reg-
ulatory Standards and Exceptions, Room
C-4526, U.S. Department of Labor,
Washington, D.C. 20216.
FOR FURTHER INFORMATION CON-
TACT:

Judith Bletch Kahn, Pension and Wel-
fare Benefits Programs, United States
Department of Labor, Washington,
D.C. (202 523-8686).

SUPPLEMENTARY INFORMATION:-
The supplementary information on
these rules Is divided into two parts.
Part I, "Description of the Rules",,is a
general, nontechnical description of
what the rules require. It is written for
the reader who is not a professional or
an expert in the field of employee bene-
fit plans. Part I is designed to help
readers to find the sections of the reg-
ulation or of the Part II technical ex-
planations that they need for more de-
tailed information. Part II., "Technical
Explanation of the Regulation", con-
tains discussions of the background and
major issues involved, or significant dif-
ferences between the proposed sections
published in the FEDERAL REGISTER on
December 4, 1974 and the final sections
published here, and of substantive pub-
lic comments on the proposals, as well
as detailed explanations of certain tech-
nical requirements.

PART I-DESCIPTION OF THE RULES

SCOPE

This regulation applies to all plans
which are covered under ERISA except
apprenticeshlp plans. Apprenticeship
plans are excluded by subsection (i) of
the regulation. Special rules are provided
for some plans maintained under labor
contracts.

PURPOSE

ERISA requires employee benefit plans
to provide reasonable steps for handling
claims for benefits filed by participants.

If a clahm Is filed and the plan refuses
to pay benefits, the plan must notify the
participant. The plan must also offer a
chance for a full and fair review of the
refusal to pay benefits.

FILING A CLAIM FOR BENEFITS

A plan must set up reasonable rules for
filing a claim. The rules must be de-
scribed in the summary plan descrip-
tion. If a plan fails to set up these rules,
the participant or beneficiary may pre-
sent the claim to the unit or office which
normally handles claims. For instance, if
an employer's personnel office normally
handles claims, a participant can present
the claim to anyone working in the per-
sonnel office.

The rules allow the plan administra-
tor to take a reasonable amount of time
to decide whether to pay benefits. The
administrator must decide within 90 days
of when the claim is filed. In some special
cases, more than 90 days may be needed
to decide. If a special case comes up, the
administrator shall notify the partici-
pant and explain why more time Is
needed. After giving the notice, the plan
adqiinistrator may take up to another 90
days to make the decision.

DENIED CLAIMS FOR BENEFITS

If a claim is denied, the administrator"
shall notify the participant. This notice
must explain in detail why the claim was
denied. If the claim is denied because the
administrator needs more information
to make a decision, the administrator
must tell the participant what is needed.
The notice must also explain the rules
of the plan for reviewing the decision to
deny the claim.

If the pa'rticipant doesn't get any an-
swer at all in 90 days-or 180 days, if it's
a special case-this is the same as deny-
Ing the claim. The participant can use
the plan rules for appealing denied
claims.

REVIEW PROCEDURE
Every plan must set up rules for re-

viewing denied claims. The review must
be full and fair. The review must be done
by someone with authority to make a
final decision on the claim. As part of
the review the participant must be
allowed to see all plan documents and
other papers which affect the claim. The
participant must be allowed to argue
against the denial in writing. The par-
ticipant must also be allowed to have a
representative If he or she wishes. The
plan rules must give the participant at
least 60 days after the claim denial to
request this review.

DECISION ON REVIEW

The plan must conduct the review and
decide on the appeal within 60 days after
the request for review is made. In special
cases, more time may be needed "to make
the decision on review. If the plan noti-
fies the participant that there will be a
delay and explains the reasons for need-
ing more time, the plan may have 60
days more.

Some plans provide for review by a
committee or board. These plans do not
have to decide within the 60 day limit

If the committee or board meets at least
four times a year (about every 90 days),
Instead, they must decide the matter,
ordinarily, at the first meeting after the
request is filed. The exception Is when a
request is made less than thirty days be-
fore a meeting. Then a decision can wait
until the next meeting. Sometimes a
hearing must be held. This may cause
a delay. In such case, the committee can
wait to make Its decision until the first
meeting after the hearing. If It waits, the
committee must notify the participant
and explain the delay. If the decision on
review is not made within the time limits,
the appeal will be considered denied.

The decision must be In writing and
it must be clear and understandable. Ex-
act reasons must be given for the deci-
sion, not just general statements.

INSURED PLANS

Certain special rules apply to plans
run by an insurance company. The
claims procedure can be operated by such
company. This means that the insurance
company can give notice of a decision on
a claim, it can review that decision, and
It can make the final decision.

COLLECTIVELY BARGAINED PLANS

Some plans maintained under labor
contracts do not have to follow the rules
set forth above, but may use the griev-
ance and arbitration provisions of the
collective bargaining agreement as the
claims procedure. This does not apply to
"Taft-Hartley" plans administered by a
joint board. Some of these plans are also
called multiemployer plans. Taft-Hartley
plans must have a claims procedure
which follow& the general rules.

PART II-TEcIIMCAL EXPLANATION o'
THE REGULATION

On December 4, 1974, notice was pub-
lished in the FEDERAL REGISTER (39 FR
42242) of a proposal to adopt Part 2560
of Title 29, later redesignated as pro-
posed § 2560.503-1 of Title 29, which set
forth certain minimum requirements for
claims procedures established by em-
ployee benefit plans. Interested persons
were invited to submit written comments
on the proposed regulation. After con-
sideration of all such comments received,
§ 2560.503-1 is adopted in the form set
forth below, pursuant to the authority
of sections 102, 503 and 505 of the Em-
ployee Retirement Income Sepurity Act
of 1974 (the Act).

Section 503 of the Act requires that an
employee benefit plan which denies a
claim for plan benefits give the partici-
pant or beneficiary who made the claim
(the claimant) adequate written notice
of denial and a reasonable opportunity
for a full and fair review. The Secretary
of Labor is authorized to prescribe regu-
lations concerning the ilotice and review
procedures which plans must, establish.

Section 2560.50311 sets out minimum
requirements which the benefit claims
procedures of covered plans must meet
to be deemed reasonable. It should be
noted that a claims procedure which
meets the minimum requirements set
forth in this regulation nevertheless
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may be deemed not reasonable If it con-
tains other provisions which unduly In-
hibit or hamper the initiation or process-
ing of plan claims. For example, a claim
procedure may be deemed unreasonable
if it requires a claimant to file a com-
plicated claim form before the claim is
considered properly filed, or if it re-
quires the payment of a fee as a condi-
tion for filing a claim or obtaining re-
view of a denied claim. It should be noted
that a procedure which is reasonable on
its face'may be deemed unreasonable if
it is administered in such a way as to
unduly inhibit or hamper the initiation
or processing of plan claims.

Paragraph (a) explains the scope and
purpose of section 2560.503-1. Paragraph
(b) states the general requirement that
a plan's claims procedure must be rea-
sonable, and provides certain rules under
which a plan's claims procedure will be
deemed reasonable.

Subparagraph (b) (1) (if) states that a
claims procedure must be described in
the summary plan description, as re-
quired by § 520.102-3, to be deemed
reasonable. This do s not require any
special revision of the summary plan de-
scription (See § 2520.102-3), nor does
it modify § 2520.102-3. However, if- the
claims procedure is not described in the
initial SPD, a summary of material mod-
ifications will be required pursuant to
2520.104b-3.

Subparagraph (b) (2) expands in a
number of ways the provision in the pro-
posed regulation which stated that plans
established and maintained pursuant to
a collective bargaining agreement which
provides for grievance and arbitration
of plan benefits claims are deemed to
contain a reasonable claims procedure.
F-irst, a grievance and arbitration pro-
cedure could be constructed so as to
commence only upon an adverse action
having been taken against an employee,
,i.e., only after the denial of a claim.
In such a case, there would be no pro-
visions governing the filing of claims
and the disposition of them. Therefore,
the regulation distinguishes between
procedures up to and including the ini-
tial denial of a claim, and procedures
concerning review of a denied claim. If
the plan is not subject to colleively
bargained procedures for handling
claims up to and including the point of
the initial denial of a claim, the plan
must establish procedures which com-
ply with paragraphs (d) through (f) of
the regulation. Second, the collectively
bargained procedures must be described
in the collective bargaining agreement
or incorporated therein by specific ref-
erence.
-For example, mere inclusion in the col-

lective bargaining agreement of a grant
of authority to plan trustees to establish
a claims procedure would not be sum-
ciently specific; similarly, the object of
an incorporation by reference must be a
particular set of written rules. Third,
subparagraph (b) (2) is applicable only
to collectively bargained plans which are
not subject to the joint representation
provisions of section 302 (c) (5) of the La-
bor Management Relations Act, 1947 (Le.

which are not Taft-Hartley plans). Taft-
Hartley plans are therefore subject to the
requirements of paragraphs (d) through
(h) of § 2520.503-1. Comments received
on the proposed regulation urged that
Taft-Hartley plans should be required to
meet the general provisions of this reg-
ulation in view of the dual roles of the
employee organization in representing
employees and In participating in the
operation of the plan. The latter role may
not always be consistent with the former.
Finally, the reference to "binding" ar-
bitration in proposed § 25G0.2 has been
deleted to avoid any inference regarding
the substantive effect of arbitration un-
der section 503 of the Act. Section 503
establishes only procedural rcquirements
for a claims procedure, and the regula-
tion has been modified to conform to this
principle.

Although it might be objected that
collectively bargained grievance and ar-
bitration procedures can deviate In sig-
nificant ways from the general rules in
the regulation, particularly the various
time requirements, it is the Department's
view that such arrangements should not
be disturbed. Collectively -bargained
grievance and arbitration procedures
constitute agreements reached at arm's
length which accommodate a variety of
Interests in the employer-employee re-
lationship. In this context, employee
benefit plan claims are one among many
categories of grievable disputes which
may arise under a collective bargaining
agreement As a matter of policy, the
Department believes that It should not
interfere with the operation of such
agreements merely because they involve
employee benefit plan claims.

Paragraph (c) of the regulation (pro-
posed § 2560.4) has been amended to
apply not only to Insured welfare plans
but to insured pension plans as well.
Comments received on this provision
argued persuasively that the rule It
establishes should be made applicable to*
both types of plans. Additionally, the
paragraph has been clarified to deal only
with the filing and processing of original
claims and the issuance of Initial de-
cisions on them, rather than on the re-
view process. Insurance company han-
dling of the review of denied claims and
issuance of final decisions is addressed In
subparagraph Cg) (2).

Under paragraph (d), a plan may
establish reasonable procedures for the
initial filing of h claim. If there are no
such reasonable rules, paragraph (d)
establishes rules which ensure that any
communication reasonably calculated to
bring the claim to the plan's attention
will constitute filing. Also, paragraph (d)
has been expanded, pursuant to com-
ments, to Include plans whoze benefits
are provided or administered by an in-
surance company, Insurance service, or
other similar organization. Thus, any
communication regarding a claim which
is delivered to the Insurer of an insured
plan which lacks a reasonable procedure
for the initial filing of a claim will con-
stitute a proper filing of that claim.

Paragraph (e) of the regulation makes
final the terms of proposed § 2560.5,

which require that a plan issue any no-
tice of denial of a claim for benefits
within a reasonable period of time after
receipt of the claim. Comments received
on proposed § 2560.5 suggested the estab-
libment of more specific time limit re-
quirements within which an initial de-
cision on a claim should issue. Fixing
specific time limits, the comments ad-
v1sed, would induce plans to process the
initial claim promptly, and would elim-
Inate unreasonable delays In responding
to claims. As adopted, the regulation re-
tains the standard of reasonableness but
provides that In no event will a period of
more than 90 days be deemed reasonabl
unless special circumstances require an
extension for an additional period of no
more than 90 days. If the plan fails to
act on the claim within these periods
of time, paragraph (e) provides that the
claim is deemed denied and the claimant
may proceed to the review stage, de-
scribed below. A new provision has been
added requiring notice to the claimant
if an extension is necessary.

Under paragraph (f), notice to a par-
ticipant or beneficiary of the denial of a
claim must contain the following- items:
the specific reasons for denial, specific
references to pertinent plan provisions, a
description of any additional material or
information necessary for the claimant
to perfect t~le claim, an explanation of
why such material or information is
needed, and information concerning the
procedure the participant or beneficiary
must follow to obtain review of the
denial.

Under paragraph g), plan proced-
ures for review of claim denis must
include the right of a claimant to request
review, have representation, review per-
tinent documents relating to the denial
and submit issues and comments in writ-
ing. The decision on review must be
made by an appropriate "named fiduci-
ary" as defined in section 402(a) (2) of
the Act' Where review and final deci-
slon on claims is performed by an In-
surance company, insurance service or
similar organization as provided in a
plan's claims procedure, the insurance
organization is the "named fiduciary'.
In other cases, the plan must designate
(pursuant to section 402(a) (I)) the per-
son who has the authority to make the
final decision on review.

Many insurance carriers and associa-
ions objected to the position taken In

the proposed regulation concerning in-
surance carriers as named fiduciaries, on
the grounds that the employee benefit
plan prodded by an employer to its ein-
ployees Is not synonymous with the in-
surance contract entered into by the
employer and the insurer as a vehicle to
accomplish the payment of benefit
claims. A person is a fiduciary by opera-
tion of section 3(21) (A) (ill) of the Act
If the person exercises discretionarylau-
thority or discretionary responslbility in
the administration of a plan. If this is
the case under the terms of a particular
plan re arding final decision on appeals
from claim denials, the plan has effec-
tively designated that person a named
fiduciary. It is Immaterial that the plan
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documents may fail to state that the
person is a named fiduciary or indeed a
fiduciary..

The regulation also provides that the
plan must give claimants at least 60
days from receipt of the notice of denial
in which to request review. This provi-
sion responds to comments on proposed
§ 2560.6, which suggested the need for
a specific minimum period within which
claimants must be allowed to-'initiate
the review procedure.

Under paragraph (h), decisions on
review must be issued within 60 days
after receipt of a request for review,
unless special circumstances, such as
the need under a plan procedure to hold
a hearing, would make the'issuance of
a decision within the 60-day limit in-
feasible. In such cases, an extension of
up to 60 days is available, if the claim-
ant Is notified of such extension. Be-
cause of the pdrticular nature of plans
with a committee or board of trustees
designated as named fiduciary, the reg-
ulation contains special rules for such'
plans. Comments received indicate that
many such plans review claims appeals
on a monthly, bi-monthly or quarterly
basis by committee, not on a daily basis.
The regulation therefore links the time
limits for issuing decisions on review to
the dates of the meetings of such com-
mittee or board, provided such meet-
ings are regularly scheduled and held at
least quarterly.

Finally, section (i) provides a interim
rule stating that apprenticeship plans
are not covered by this regulation. The
Department received no comments
relating to the applicability of the
claims procedure to apprenticeship
plans. However, it has come to the De-
partment's attention that there are cer-
tain questions concerning the applica-
tion of claims procedure to apprentice-
ship plans.

First is the question of the atypical
nature of apprenticeship plans as com-
pared to other welfare plans under the
Act. Apprenticeship is a temporary
status persisting for a relatively short
period of time. Thus, the individuals
covered by the plan are constantly
changing. The benefits are in the form
of direct provision of training, and the
training is not only for the benefit of the
apprentices but also for the benefit of
the trade or craft as a whole in preserv-
ing and transmitting its skills. Second,
there is the concurrent regulation of ap-
prenticeship plans by the Bureau of Ap-
prenticeship Training and by state
apprenticeship agencies. Regulations
prepared by the Bureau of Apprentice-
ship Training (BAT) and appearing at
42 FR 10138 (February 18, 1977) provide
for the review of complaints raised by
apprentices. (See 29 CFR § 29.11 42 FR
10143. Under this procedure, disputes
relating to apprenticeship plans can be
brought before the appropriate Federal
or State registration authority for im-
partial resolution.

The Department solicits comments on
the question of the rules to be applied
to apprenticeship plans under section
503. In formulating comments, the ef-,
fects of the preemption provisions of

section 514 of the Act should be con-
sidered.

Many comments were received request-
ing the views of the Department regard-
ing various substantive issues not ad-
dressed in this regulation. Specifically,
some comments suggested that the De-
partment should state its views as to
whether claims procedures must be ex-
hausted by a claimant prior to the initia-
tion of a civil action pursuant to section
502 of the Act (and whether failure to
so exhaust would bar a section 502 ac-
tion), and as to the scope of judicial
review of a decision by an arbitrator as
to a benefit claim where the grievance
and arbitration process is collectively
bargained .and where it is not. While
these issues are not addressed in this
regulation, the Department solicits com-
ments from the public relating to them,
including comments on whether it is ap-

-propriate for the Department to address
them, and if so, in what form, as well as
comments on the substance of the issues.

Comments on the issues presented in
the immediately preceding paragraph
and on paragraph (i) should be sub-
mitted by, July 31, 1977 to "Claims Pro-
cedure", Office of Regulatory Standards
and Exceptions, Room C-4526, Pension
and Welfare Benefit Programs, U.S. De-
partment of Labor, Washington, D.C.
20216.

Accordingly, 29 CFR Chapter XXV is
amended by adding a new Part 2560, and
a new § 2560.503-1 thereof, which reads:

§ 2560.503-1 Claims procedure.
AuTHoRrrY: Sections 102, 503 and 505, Pub.

L. 93-406, 88 Stat. 893, 894 (29 U.S.C. 1133,
1135), Secretary of Labor's Order No. 76-13.
§ 2560.503-1 Claims procedure.

(a) Scope and purpose.-(1) Th'is sec-
tion sets out certain minimum require-
ments for employee benefit plan proce-
dures pertaining to claims by partici-
pants and beneficiaries (claimants) for
plan benefits, consideration of such
claims, and review of claim denials,
hereinafter referred to in the aggregate
as "claims procedures." Except as other-
wise noted, these requirements apply to
every employee benefit plan described in
section 4(a) and not exempted under
section 4(b) of the Employee Retirement
Income Security Act of 1974 (the Act).

(b) Obligation to establish a reason-
able claims procedure. Every employee
benefit plan shall establish and maintain
reasonable claims procedures.

(1) A claims procedure will be deemed
to be reasonable only if it:

(i) Complies with the provisions of
paragraphs (d) through (h) of this sec-
tion, or is deemed to comply with some
or all of these provisions under the au-
thority of paragraph (b) (2).

(i) Is described in the summary plan
description, as required by § 2520.102-3,

(iiI) Does not contain any provision,
and is not administered in a way, which
unduly inhibits or hampers the initiation
or processing of plan claims, and

(iv) Provides for informing partici-
pants in writing, in a timely fashion, of
the time limits set forth in paragraphs
(e) (3) and (g) (3) and subsection (h).

(2) In the case of a plan established
and maintained pursuant to a collective
bargaining agreement (other than a plan
subject to the provisions of section
302(c) (5) of the Labor Management Re-
lations Act, 1947 concerning joint repre-
sentation on the board of trustees) :

(I) Such plan will be deemed to comply
with the provisions of paragraphs (d)
through (h) of this section if the collec-
tive bargaining agreement pursuant to
which the plan is established or main-
tained sets forth or Incorporates by
specific reference

(A) Provisions concerning the filing of
benefit claims and the initial disposition
of benefit claims, and

(B) A grievance and arbitration pro-
cedure to which denied claims are sub-
ject.-

(ii) Such plan will be deemed to com-
ply with the provisions of paragraphs
(g) and (h) of this section (but will not
be' deemed to comply with paragraphs
(d) through (f)) f the collective bar-
gaining agreement pursuant to which
the plan is established or maintained
sets forth or incorporates by specific
reference a grievance and arbitration
procedure to which denied claims are
subject (but not provisions concerning
the final and Initial disposition of benefit
claims).

(c) Claims procedure for an insured
welfare or pension plan.-(1) To the
extent that benefits under an employee
benefit plan are provided or adminis-
tered by an ,insurance company, insur-
ance service, or other similar organiza-
tion which Is subject to regulation under
the insurance laws of one or more States,
the claims procedure pertaining to such
benefits may provide for filing of a claim
for benefits with and notice of decision
by such company, service or organiza-
tion.

(2) See paragraph (g) regarding re-
view and final decision on denied claims
by insurance companies, Insurance serv-
ices and similar organizations,
(d) Filing of a claim for benefits. For

purposes of this section, a claim Is a
request for a plan benefit by a partici-
pant or beneficiary. A claim is filed when
the requirements of a reasonable claim
fing procedure of a plan have been met,
If a reasonable procedure for filing
claims has not been established by the
plan, a claim shall be deemed filed when
a written or oral communication is made
by the claimant or the claimant's au-
thorized representative which is reason-
ably calculated to bring the claim to
the attention of:

(1) In the case of a single employer
plan, either the organizational unit
which has customarily handled em-
ployee benefits matters of the employer,
or any officer of the employer.

(2) In the case of a plan to which
more than one unaffiliated employer con-
tributes, or which is established or main-
tained by an employee organization,
either the joint board, association, com-
mittee or other similar group (or any
member of any such group) administer-
ing the plan, or the person or organiza-
tional unit to which claims for benefits
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under the plan customarily have been
referred.

(3) In the case of a plan the benefits
of which are provided or administered
by an insurance company, insurance
service, or other similar organization,
which is subject to regulation under the
insurance laws of one or more states,
the person or organizational unit which
handles claims for benefits under the
plan or any officer of the insurance com-
pany, insurance service, or similar or-
ganization.

(4) For purposes of paragraphs d)
(1), (2), and (3) of this section, a com-

-munication shall be deemed to have been
brought to the attention of an organiza-
tional unit if it Is received by any person
employed in such unit.

(e) Notification to claimant of deci-
sion.--l) If a claim is wholly or par-
tially denied, notice of the decision,
meeting the requirements of paragraph
(f) of this section, shall be furnished to
the claimant within a reasonable period
of time after receipt of the claim by the
plan.-

(2) If notice of the denial of a claim is
not ifurnished in accordance with para-
graph (e) (1) of this section within a
reasonable period of time, the claim shall
be deemed denied and the claimant shall
be permitted to proceed to the review
stage- described in paragraph (g) of this
section. .

(3) For purposes of paragraphs (e)
(1) and (2), of this section, a period of
time will be deemed- to be unreasonable
If-it exceeds 90 days after receipt of the
claim by the plan, unless special cir-
cumstances require an extension of time
for processing the claim. If such an ex-
tension of time for processing is required,
written notice of the extension shall be
furnished to the claimant prior to the

'termination of the initial 90-day period.
In no event shall such extension exceed
a period of 90 days from the end of such
initial period. The extension notice shall

-indicate the special circumstances re-
quiring an extension of time and the
date by which the plan expects to render

- the final decision.
f) Content of notice. A plan admin-

istrator or, if paragraph (c) of this sec-
tion s applicable, the insurance com-
pany, insurance service, or other simlisr
organization, shall provide to every
claimant who is denied a claim for bene-
fits written notice setting forth in a man-
ner calculated to be understood by the
claimant:

(1) The specific reason or reasons for
the denial;

(2) Specific reference to pertinent
.plan provisions on which.the denial Is
based;

(3) A description of any additional
material or information necessary for the
claimant to perfect the claim and an ex-
planation of why such material or infor-
mation is necessary; and

(4) Appropriate information as to the
steps to be taken If the participant or
beneficiary wishes to submit his or her
claim for review.

(g) Review procedure. (1) Every plan
shall establish and maintain a procedure
by which a claimant or his duly author-
ized representative has a reasonable op-
portunity to appeal a denied claim to an
appropriate namea fiduciary or to a per-
son designated by such fiduciary. and
under which a full and fair review of the
claim and Its denial may be obtained.
Every such procedure shall include but
not be limited to provisions that a
claimant or his duly authorized repre-
sentative may:
(D Request a review upon written ap-

plication to the plan;
(i) Review pertinent documents; and
(liI) Submit issues and comments in

writing.
(2) To the extent that benefits under

an employee benefit plan are provided
or administered by an insurance com-
pany, insurance service, or other similar
organization which is subject to regula-
tion under the Insurance laws of one or
more States, the claims procedure per-
taining to such benefits may provide
for review of and decision upon denied
claims by such company, service or or-
ganization. In such case, that company,
service, or organization shall be the
"appropriate named fiduciary" for pur-
poses of this section. In all other cases,
the "appropriate named fiduciary" for
purposes of this section may be the plan
administrator or any other person des-
Ignated by the plan, provided that such
plan administrator or other person is
either named In the plan Instrument or
is Identified pursuant to a procedure set
forth in the plan as the person who re-
views and makes decisions on claim
denials.

(3) A plan may establish a limited
period within which a claimant must
file any request for review of a denied
claim. Such time limits must be reason-
able and related to the nature of the
benefit which Is the subject of the claim
and to other attendant circumstances.
In no event may such a period expire
less than 60 days after receipt by the
claimant of written notification of denial
of a claim.
(h) Decision on review.-C1) (I) A de-

cision by an appropriate named fiduciary
shall be made promptly, and shall not
ordinarily be made later than 60 days
after the plan's receipt of a request for

review, unless special circumstances
(such as the need to hold a hearing, if
the plan procedure provides for a hear-
ing) require an extension of time for
processing, in which case a decision shall
be rendered as soon as possible, but not
later than 120 days after receipt of a
request for review.

(Hi) In the case of a plan with a com-
mittee or board of trustees designated
as the appropriate named fiduciary,
which holds regularly scheduled meeting-s
at least quarterly, a decision on review
shall be made by no later than the date
of the meeting of the committee or board
which Immediately follows the plan's
receipt of a request for review, unless
the request for review Is filed within 30
days preceding the date of such meeting.
In such case, a decision may be made by
no later than the date of the second
meeting following the plan's receipt of
the request for review. If special cir-
cumstances (such as the need to hold
a hearing, if the plan procedure provides
for a hearing) require a further exten-
sion of time for processing, a decision
shall be rendered not later than the third
meeting of the committee or board fol-
lowing the plan's receipt of the request
for review.

(2) If such an extension of time f6r
review is required because of special cir-
cumstances, written notice of the exten-
sion shall be furnished to the claimant
prior to the commencement of the
extension.

(3) The decision on review shall be in
wrIting and shall Include specific reasons
for the decision, written in a manner cal-
culated to be understood by the claim-
ant. as well as specific references to the
pertinent plan provisions on which the
decision is based.

(4) The decision on review shall be
furnished to the claimant within the ap-
propriate time described in paragraph
(h) (1) of this section. If the decision on
review is not furnished within such
time, the claim shall be deemed denied
on review.

(i) Apprenticeship plans. This section
does not apply to employee benefit plans
which provide solely apprenticeship
training benefits.

Effective date: This section becomes
effective for claims filed on or after Oc-
tober 1, 19'77.

Signed at Washington, D.C, this 23rd
day of May 1977.

J. VMMoN BwaZn,
Acting Administrator of Pen-

sion and Welfare Benefit
Programs.

[FR Do=7-15311 FPled &-25-T;12:03 pm]
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RULES AND REGULATIONS

Title 13-Business Credit and Assistance
CHAPTER Ill-ECONOMIC DEVELOPMENT

ADMINISTRATION, DEPARTMENT OF
COMMERCE

PART 317-ROUND II OF THE LOCAL PUB-
LIC WORKS CAPITAL DEVELOPMENT
AND INVESTMENT PROGRAM

Grants of Assistance
AGENCY: Economic Development Ad-
ministration, Department of Commerce.
ACTION: Final rule.
SUMMARY: These regulations contain
the requirements and procedures govern-
ing the grant of assistance under round

II of the Local Public Works program.
They-implement the amendments made
to the Local Public Works Capital De-
velopment and Investment Act of 1976
by the Public Works Employment Act of
1977, Pub. L. 95-28, and administrative
decisions regarding the grant of assist-
ance under that Act.
DATES: Effective date: May 27, 1977.
Comments by: June 27, 1977.
ADDRESS: Send comments to: Assist-
ant Secretary for Economic Develop-
ment, U.S. Department of Commerce,
Room 7800B, Washington, D.C. 20230.
F OR I TER INFORMATION CON-
TACT:

James F. Marten, U.S. Department of
Commerce, Room 7009, Washington,
D.C. 20230 (202-377-5441).

SUPPLEMENTARY INFORMATION:
STATEIMNT Or PROGRAM OBJECTIV S
The national economy and the econo-

mles of many areas and regions In this
country continue to exhibit levels of dis-
tress that are excessive and, conse-
quently, incompatible with our goals as
a nation. This distress is reflected in a
variety of ways, Including high unem-
ployment and inadequate public capital
stock. The purpose of this program Is to
address such problems by providing for
the expeditious construction of useful
public works and development facilities
n these areas.

Previous experience has demonstrated!
that local and State governments In
every section of the country possess the
capability to undertake public works
projects within a very short time span.
Experience has further proven that such
projects furnish needed public facilities
as well as generate employment.-In
many cases, this stimulus and the em-
ployment generated continue beyond the'
period of project construction and con-
tribute to the area's long-term devel-
opment.

On the basis of our knowledge about
public works expenditures and the needs
of economically disadvantaged areas
and regions, round Ii of this program
has been developed to authorize the im-
mediate funding of local and State gov-
ernment public works facilities In, ac-
cordance with the following objectives.

To target projects, to the greatest de-
gree possible, to those areas of greatest
unemployment.

To reduce previous funding Inequities
among different areas and governmen-
tal units.

To place maximum emphasis on local
decision-making in establishing priori-
ties and the selection of projects.

To increase the program's efficiency
decision-making in establishing priori-
ties and the selection of projects.

'To increase the programs' efficiency
while reducing the administrative work-
load.

To make the program more predict-
able so that participants and the general
public can assess it more readily.

Because these regulations relate to an
EDA grant program, they are exempted
from the procedures described in section
553 of the Administrative Procedure Act
(5 U.S.C. 553). However, in the spirit of
public policy set forth in that Act, in-
terested persons may submit written
suggestions regarding these regulations
to the Assistant Secretary for Economic
Development at the above address.

Consideration has been given as to
whether matters set forth In these reg-
ulations constitute a major proposal
with an-inflationary impact within the
meaning of OMB Circular A-107 and
the interpretative guidelines as issued by
the Department of Commerce. A deter-
ruination has been made that these reg-
ulations do not extend beyond the stat-
ute, and therefore there Is no Inflation-
ary Impact of these regulations beyond
the statute.

Accordingly, 13 CPR Chapter III is
amended by adding a new Part 317 to
read as follows:

Subpart A-Introduction
Sec.
317.1 Purpose.
317.2 Definitions.

Subpart B--Elgibility criteria
817.10 Eligible applicants.
317.11 Eligible areas.
317.12 Eligible applications for round 1r

funding.
817.13 Types of grants.
317.14 Eligible projects.
317.15 Ineligible projects.
317.16 Projects ineligible unless accompa-

nied by unusual circumstances.
817.17 Project costs.
317.18 Ineligible project costs.
317.19 Construction requirements.
317.20 MaxImum project cost.

Subpart C-Application Procedure
317.30 Revival of applications currently on

file.
317.31 New applications.
317.32 Acceptance of revived and new ap-

plications.
317.33 Project areas.
317.4 Determination of unemployment

data.
317.35 Certifications.
317.36 False or inaccurate statements.
317.37 Applicant's priority rating of proJ-

ects.
317.38 Amendment of existing applications.

. Subpart D-Allocatlon of Program Funds
317.40 Allocation of funds to the States.
317.41 Statutory minlimum and maximumi

State allocations.
317.42 Indian tribe seD-aside.
317.43 Procedural errors set-aside.

Subpart E-Planning Targets
317.50 General considerations.
317.51 State planning target.

seC.
317.52 Sub-State area planning targets.
317.53 Sub-State applicant planning tar-

gets.
Subpart F-Proect Selection Procedure

317.60 Conserving energy.
317.61 Projects selected from national set-

azides.
317.62 Projects selected from State-wido

planning targets.
317.63 Projects selected from sub-State

planning targets.
317.64 Undue concentration.
317.65 Similar- applications.

Subpart G-General Requirements
317.70 EnvIronmental considerations.
317.71 Compliance with other Federal re-

quirements.
317.72 Transfer of grant awards to drought-

related projects.
317.73 Lease of project facilities,
317.74 Final determination,
317.75 Suspension and torminatlon.

Subpart H-Eligiblity of Non.Profit Entiltio
317.80 Grants for non-profit entities.

Amworrr: Section 701, Pub. L. 89-136, 70
Stat. 570 (42 U.S.C. 3211); Pub. L. 04-309, 90
Stat. 999 (42 (.S.C. 6701); Pub. L. 95-28, 9l
Stat. 116; Department of Commerce Organi-
zation Order 10-4 (September 30, 1076), as
amended (40 FR 66702 as amended at 40
FR 58878 and 41 FR 35848).

Subpart A-Introduction
§ 317.1 Purpose.

The purpose of this part is to set forth
the requirements and procedures pursu-
ant to which eligible applicants may re-
ceive grants under the "Local Public

,Works Capital Development and Invest-
ment Act of 1976," as amended by the
"Public Works Employment Act of 1077,"
Pub. L. 95-28.
§ 317.2 Definitions.

"Assistant Secretary" means the As-
sistant Secretary of Commerce for Eco-
nomic Development or his delegate.

'Endorsement' means the process by
which an applicant can select a project,
which was originally submitted by at-
other applicant, for consideration for
funding from Its planning target.

"General purpose unit of local govern-
ment' means any city, county, town,
parish, Indian tribe, or any other "unit
of general local government" as In-
cluded within the definition of that term
by section 104 of the Intergovernmental
Cooperation Act of 1968 (4% U.S.C. 4201
et seq.).

"Indian tribe" means the governing
body of a tribe, nonprofit Indian corpo-
ration (restricted to Indians), Indian au-
thority, or other tribal organization, or
entity, or Alaskan native village,

"Initiation of construction" means
that notice to proceed or Its equivalent
has been issued or on-site labor has be-
gun, except where on-site labor has com-
nenced on the project but the project
was abandoned due to lack of funds or
where the project is to expand or modify
a completed facility which has integrity
in and of Itself.

"Local Public Works Act" means the
"Local Public Works Capital Develop-
ment and Investment Act of 1970," as
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amended by the 'ublic Works Employ-
ment Act of 1977," Pub. L. 95-28.

"Lbcal government" means any city,
county, town,.parish, or other political
subdivision of a State (including local
school districts), and any Indian tribe.

"Maintenance costs" means costs that
are incurred for any necessary repairs
or upkeep of property which neither add
to the permanent value of the, property
nor appreciably prolong its intended life,
but rather keep it in an efficient operat-
ing condition.

"Minority business enterprise" means
a business at least fifty percent of which
is owned by minority group members or,
in the case of a publicly owned busi-
nes at least fifty-one percent of the
stock of which is owned by minority
group members. .

"Minority group member" means a cit-
Izen of the United States who is Negro-
Spanish-speaking, Oriental, Indian, Es-
kimo, or Aleut.

"Non-primary city" means -any city,
township, or village with a population
less than 50,000 persons.

"Pocket of poverty" means a project
area with a population of 4,000 or more
persons and an unemployment rate of
at least 8.5 percent which becomes quali-
fied for assistance using the procedures
contained in section 108(e) of the Local
Public Works Act. A pocket of poverty
must be located within a primary city
which did not receive a planning target.

"Political subdivision of a State"
means the agencies, instrumentalities
and authorities established or author-
ized by State law including, but not
limited to, special districts and regional
authorities formed by local governments

"Project area" means a primary city;
the balance of a county in which a
primary city is located; a county without
a primary city, a pocket'of poverty; or
an Indiai reservation or tribal land
(trust and/or restricted land), as ap.
propriate under the provisions of § 317.-
33.

"Primary city" means any city or
township (which perforns the same
services as a city) with a population of
50,000 or more persons, as determined
by the Bureau, of the Census 1973
estimates.

"Renovation, repair, or other m-
provements" means only those activities
which either substantially or apprecia-
bly increase the value or prolong the life
of a public facility and excludes those
activities which keep the public facility
in ordinary efficient operating condition
during its probable useful life.

"Round r' of funding under the local
Public Works program refers to the
funding of projects with money appro-
priated by Pub. L. 94-447..

"Round 3" of funding under the
Local Public Works program refers to
the funding of projects with money ap-
propriated by Pub. L. 95-29.

"State" includes the several States,
the District of Columbia, the Common-
wealth of Puerto Rico, the Virgin
Islands, Guam, American Samoa, and
the Trust Territory of the Pacific
Islands.

RULES AND REGULATIONS

Subpart B-Eigiblity Cniteria
§ 317.10 Eligible applicants.

A State or a local government, as de-
fined In § 317.2, Is eligible for assistance
under this part If It Is located In an
area described In § 317.11.
§ 317.11 Eligible areas.

(a) Subject to the provisions of sub-
section (b) of this section, assistance
under this part may only be extended
to eligible applicants located In project
areas, as defined in § 317.2, for which
planning targets have been established.
Planning targets have been established
in the following manner, subject to the
provisions of § 317.42 and Subpart E of
this par

(1) Where the State average unem-
ployment rate Is 6.5 percent or higher,
planning targets have been established
for project areas with unemployment
rates of at least 6.5 percent

(2) Where the State average unem-
ployment rate is less than 6.5 percent,
planning targets have been established
for project areas with unemployment
rates of at least the State average un-
employment rate.

(3) Notwithstanding the provisions of
paragraphs (1) and (2) of this subsec-
tion, planning targets have been estab-
lished for pocket of poverty project areas
only where such areas have unemploy-
ment rates of at least 8.5 percent.

(b) In States which are receiving the
statutory minimum allocation of Local
Public Works funds and for which the
Assistant Secretary has waived the pri-
ority ranking of applicants required by
section 108(c) of the Local Public Works
Act, assistance under this part may be
extended to eligible applicants in project
areas as necessary to expend the statu-
tory minimum allocation.
§ 317.12 Eligible applications for round

II funding.
The following applications shall be

)eligible for consideration for funding
under round II of the Local Public Works
program:

(a) Applications for Local Public
Works projects submitted by eligible ap-
plicants located in eligible areas, as de-
fined n § 317.11, which were received
by EDA before December 24, 1976, In-
cluding applications originally filed be-
fore that date which were returned for
deficiencies; and

(b) New applications from eligible ap-
plicants located in eligible areas subject
to the requirements of § 317.31.
§ 317.13 Types of grants.

(a) Direct grants. (1) The Assistant
Secretary may make direct grants to any
State or local government for construc-
tion (including demolition and other site
preparation activities), renovation, re-
pair, or other improvement of local
public works projects, including those
for which Federal financial assistance is
authorized under provisions of law other
than the Local Public Works Act. Such
grants may include funds for the com-
pletion of plans, specifications and esti-
mates where additional architectural
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and engineering work or related planning
Is required to permit construction of the
project under this section.

(2) Applications under this section
will be approved only If the applicant
submits with Its application, if applicable
and required by EDA, a written certifica-
tion from the other Federal agency/
agencies primarily concerned with proj-
ects of the type involved in the applica-
tion that the project meets all applica-
ble Federal statutory and regulatory re-
quirements to the extent necessary
to assure the utilization of the project
for the services Intended.

(3) The Federal share of any project
for which a grant is made under this sub-
section shall be 100 percent of the cost
of the project exclusive of any funds
budgeted and available or otherwise
specifically committed for the project by
the applicant.

(b) Supplemental grants. (1) The As-
sistant Secretary may make supple-
mental grants for the purpose of increas-
ing the Federal contribution to 100
percent of the project cost for any Fed-
erally assisted public works project au-
thorized by any Federal law other than
the Local Public Works Act

(1) Ordinarily, the Assistant Secretary
will award supplemental grants Increas-
Ing the Federal contribution to 100 per-
cent of the project cost exclusive of any
funds budgeted and available or other-
wise specifically committed for the proj-
ect by the applicant

(A) For the funding of revived appli-
cations during round A the Assistant
Secretary may waive the requirement of
paragraph (b) (U) of this section where:

(1) The applicant had provided the
assurance that no funds were budgeted
and available or otherwise specifically
committed for the project in round I;
and

(2) The applicant demonstrates that
local funds apparently available were di-
verted from some other use solely to meet
the additional requirements of other
Federal programs caused .by the delay
in funding between rounds I and IL

(l) The applicant shall submit with
its application a written certification
that actual construction of the project
has not yet been initiated because of lack
of funding for the non-Federal share.

(A) The Assistant Secretary may
waive this requirement where he finds
that construction was initiated after fil-
ing of the application under round I due
to the requirements of the other Federal
program.

(ill) The applicant shall submit
written certification obtained from the
other Federal agencies involved in the
project that:

(A) Federal financial assistance for
the proJect has been approved and the
funds are immediately available for the
project; and

(B) the project meets all applicable
Federal statutory and relevant related
requirements.

(2) The Assistant Secretary also may
make grants in an amount necessary to
provide all or part of the required State
or local share (but not beth shares) of
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the cost of any public works project for
which financial assistance Is authorized
by State or local law requiring such con-
tribution If the applicant submits with
its application a written certification
from the appropriate authority that:

(i) The share of financial assistance
not applied for has been properly ap-
proved and is immediately available for
the project;

(ii) The project meets all applicable
statutory and other relevant require-
ments of the law; and

(ii) Construction of the project has
not yet been Initiated.

(3) Grants under this subsection may
include funds for the completion of
plans, specifications, and estimates where
additional architectural and engineering
work or related planning is required to
permit construction of the project under
this section.

317.14 Eligible projects.
Eligible projects include projects for

the construction of public works facili-
ties, including but - not , limited to
municipal offices, courthouses, libraries,
schools, police and fire stations, -deten-
tion facilities, water and sewer lines,
streets and roads (including curbs), side-
walks, lighting, recreational facilities,
convention centers, civic centers, mu-
seums, other public facilities, and the
transportation of and providing of water
to drought-stricken areas as designated
by the Federal Disaster Assistance Ad-
ministration or other Federal agency or
department authorized to designate
drought-stricken areas.
S 317.15 Ineligible projects.

The following projects shall be ineli-
gible for funding under this part:

(a) Canals and watercourses. Unless
the requirements of § 317.72 are met, no
grant shall be made under this part for
any project having as its principal pur-
pose and permanent effect:

(1) The channelization, dam-Ing, dl-
version, or dredging of any natural wa-
tercourse, or

(2) The construction or enlargement
of any canal except a canal or raceway
designated for maintenance as a his-
toric site.

(b) Projects on which construction
has been Initiated. (1) For projects seek-
Ing a supplemental grant under § 317.13
(b) (1), the project will be eligible where
construction bas been initiated if the
Assistant Secretary determines that con-
struction was initiated after filing the
application under round I due to the
requirements of the other Federal pro-
gram.

(c) Projects on which on-site labor
cannot begin within 90 days after receipt
of notification of project approval.

(d) Projects with extremely high ra-
tios of labor costs to total project costs
(greater than 80 percent) and projects
with extremely low ratios of labor costs
to total project costs (less than 10 per-
cent).

(e) Projects whose costs exceed the
planning targets established by subpart
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§ 317.16 Projects ineligible unless ac-
companied by unusual circumstances.

Projects will not normally be ap-
proved where any of the following con-
ditions exist.

(a) The applicant has not obtained
rights to the project site, including ease-
ments and rights-of-way, in one of the
following ways:

(1) The eligible applicant owns the
project facility and/or site clear of any
encumbrances;

(2) The eligible applicant holds a non-
caficellable long-term lease on the proj-
ect facility and/or site which is defined
as -20 years or the useful life of the
facility, whichever is longer; or

(3) The eligible applicant holds a
clearly enforceable option through time
of grant approval to purchase the proj-
ecr facility and/or site and demonstrates
that it has sufficient funds available to
complete the purchase.

(b) The project request is for a grant
supplemental to another Federal, State
or local grant which has not been ap-
proved by the applicable grant agency.

(c) The project's construction will in-
volve the use of raw'materials not mined
or produced in the United States, or
United States manufactured articles not
substantially made from raw materials
mined or produced in the United States,
or manufactures not manufactured In
the United States.
. (1) The restriction contained In para-

graph (c) of this section will not apply
to any project for which the Assistant
Secretary makes one of the following
determinations:

(D The restriction is not in the public
interest; or

(ii) The restriction would cause un-
reasonable project costs; or -

Cii) Materials or articles, either raw
or manufactured, needed in the con-
struction of the project are not available
In the United States In reasonable and
sufficient commercial quantity and satis-
factory quality.
§ 317.17 Eligible project costs.

(a) The following types of project costs
are eligible for funding under this part.

(1) Construction and facility improve-
ment costs;

(2) Eligible expenses and payments
under Titles II and III of the Uniform
Relocation Assistance and Real Property
Acquisition Policies Act of 1970 (Pub. L.
91-646) ;

(3) Costs for capital equipment not
included -in the construction contract;

(4) Costs for completing and updating
plans, specifications, and estimates-
where either architectural design/pre-
liminary engineering or related planning
has already been undertaken, and where
additional architectural and engineering
work or related planning Is required to
permit construction of the project;

(5) Other A/E costs such as inspection
fees and test borings;

(6) Administrative costs including le-
gal and audit costs; and

(7) Other costs not inconsistent with
the Local Public Works Act and allowed

by Federal Management Circular No.
74-4.
§ 317.18 Ineligible project costs.
(a) Real property. No part of any

grant made under this part may be used
for the acquisition of any interest in real
property.

(b) Maintenance. No part of any grant
made under this part may be used for
the payment of maintenance costs in
connection with a project constructed
(in whole or In part) with Federal finan-
cial assistance under the Local Public
Works Act.

(c) Cost overruns. No part of any
grant made under this Act may be used
for cost overruns for public works proj-
ects previously funded under this Act.
(d) Prior expenses. No part of any

grant made under this part may be used
for project costs for administration,
plans, specifications, estimates or other
A/E costs, which have been incurred
prior to the date of original appilca-
tion.
(e) Construction by State or local got-

ernments or Indian tribes. No part of any
grant made under this part may be used
for the payment of construction activ-
ities directly performed by any depart-
ment, agency or instrumentality of any
State or local government or any In-
dian tribe.

(f) Interest. No part of any grant
made under this part may be used for in-
terest on interim construction financing
except for supplemental grants where
authorized by other program legislation.
§ 317.19 Construction rcqunrcncnts.
(a) Competitive bidding. (1) Con-

struction of each project funded under
this part shall be performed by contract
awarded by competitive bidding, unless
(i) The Assistant Secretary makes a

determination that, under circumstances
relating to that project, a method of con-
tract award other than competitive bid-
ding is In the public interest.

(2) .1f the Assistant Secretary does not
waive the competitive bidding require-
ment, the following procedures apply.
(i) Contracts for the construction of

such projects shall be awarded on the
basis of the lowest responsive bid sub-
mitted by a bidder meeting established
criteria of responsibility.

(i) The award of a contract for the
construction of a project funded under
this part may be subject to review by the
Assistant Secretary. The Assistant Sec-
retary may withhold his concurrence
from the award of a contract for good
cause.

(ii) No requirements or obligations
shall be imposed as conditions precedent
to -the award of a contract or to the As-
sistant Secretary's concurrence in the
award unless such requirements or obli-
gations are lawful and set forth in the
advertised specifications.
(b) Minority business enterprise. (1)

No grant shall be made under this part
for any project unless at least ten per-
cent of the amount of such grant will be
expended for contracts with and/or sup-
plies from minority business enterprises.
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(2) The restriction contained in para-
graph (1) of this subsection will not ap-
ply to any grant for which the Assistant
Secretary makes a determination that
the ten percent set-aside cannot be filled

'by minority businesses located within a
reasonable trade area determined In re-
lation to. the nature of the services or
suppplies intended to be procured.

§ 317.20 Maximum project cost.

The maximum amount of financial as-
sistance made available under this part
should not exceed $5 million for each
project; however.the Assistant Secre-
tary may, in his discretion, waive this'
policy for good cause.

Subpart C--Applicatiot Procedure

§-317.30 Revival of applications cur-
rently on file.

(a) Unfunded applications meeting
the criteria described at §317.12(a),

-with the exception of applications de-
scribed in subsection (b) of this section.
will be revived if the project area In

'which such applicants -are located re-
ceives a planning target or set-aside.
EDA will revive these applications for
consideration under the second round of
funding of the Local Public Works pro-
gram in the following manner.

(1) EDA will revise and update these
applications to bring them into conform-
ance with the new program requirements
and procedures as described in these reg-
ulations.

(2) The applicant will provide EDA
with such additional information and
certifications, including revised project
cost estimates, as required to bring the
application into conformance with the
legislative and administrative changes to
the Local Public Works program.

(i) The information and certifications
described in paragraph (2) of this sub-
section will be provided to EDA on such
forms and in such manner as the Assist-
ant Secretary directs.

(b) Pocket of poverty applications
currently on file and non-pocket of pov-
erty applications currently on file for
which applicants request consideration
as pocket of poverty applications will be
revived for consideration under round
II of the Local Public Works program in
the following- manner.

(1) Where an applicant requests use
of the pocket of poverty criteria in de-
termining its project area, that request
will be grinted only if the applicant
meets the requirements of § 317.51(a)
(1).

(2) All projects using the pocket of
poverty criteria must be located in the
community or neighborhood proposed as
the project area. Where necessary, ap-
plicants will revise their applications to
locate the projects within the communi-
ty or neighborhood proposed as the
pobket of poverty area.

(3) Pocket of poverty applicants will
provide EDA with the following Infor-
mation:

(if) The appropriate unemployment
data for the project area obtained from
the State Employment Security Agency;
and

-(Ill) Such additional information and
certifications, including revised project
cost estimates, as required to bring the
application into conformance with the
legislative and administrative changes
to the Local Public Works program.

(c) Applications currently on file will
be deemed revived by EDA when all rele-
vant and necessary materiaEl for the re-
evaluation of the application are re-
ceived in the proper form and manner
from the applicant.

§ 317.31 New applications.

(a) Subject to the provisions of
§ 317.53(c) (2), new applications shall
be received where necessary to use a
State's allocation or an applicant's plan-
ning target or an Indian tribe set-aside.

(b) Any new application under this
part must be properly prepared on ap-
propriate forms, as prescribed by the
Assistant Secretary, and must contain
all the information and certifications
required by this part.

(c) New applications shall only be
submitted to the appropriate EDA Re-
gional Office as provided In 13 CFR
301.31.

(d) New applications shall be recorded
and deemed received upon their arrival
at the appropriate EDA Regional Ofilce.

§ 317.32 Acceptance of revived and new
applications.

EDA shall endeavor, within five work-
Ing days from the date a new or revived
application is actually received by the
appropriate Regional Ofice, to determine
if the application has been completely
and properly prepared. An application
may be rejected (denied) unless it con-
tains full and accurate Information as
required by this part. The Regional Di-
rector should notify the applicant If the
application contains deficiencies and
state what is needed to properly com-
plete the application. EDA re erves the
right during the 60 day period after re-
ceipt of an application to reject an ap-
plication for substantially being incom-
plete, improperly prepared, or otherwise
falling to meet the requirements of this
part.

§ 317.33 Project areas.

The project area of eligible applicants
shall conform to the following require-
ments:

(a) Counties witt no primary cities.
The project area shall be the county for
all applicants.

(b) Counties with one or more pri-
mary cities.

(1) Projects located In the primary
city: the project are shal be the city.

(2) Projects located outside primary
cities: the project area shall be the bal-
ance of the county excluding the primary
cities.

(1) An exact description of the corn- ( (c) Pocket of poverty appilcants. The
munity or neighborhood proposed as the project area sall be the community or
project area; neighborhood of the primary city, as

described In I317.51(a)(1), In which
the project Is located.

d) Indian tribe applicants. The proj-
ect area shall be the reservation or tribal
land on which the project will be located.

§317.34 Determination of uneznploy-
rnent data.

(a) In considering applications during
the round II of funding, EDA shall uti-
lire the following data:

(1) The average number of unem-
ployed persons in the applicant's proj-
ect area during the twelve most recent
consecutive months available; and

(2) The average unemployment rate
of the applicant's project area for the
twelve most recent consecutive months
available.

(b) Unemployment data, for project
areas of applications currently on le
and new applications will be determined
as follows:

(1) Primary city applicants. EDA
shall utilize the appropriate data for the
city from the Bureau of Labor Statistics
of the Department of Labor.

(2) Balance of county and county
without primary city applicants EA
shall utilize the appropriate data from
the Bureau of Labor Statistics of the De-
partment of Labor.

(3) Poc:et of p erty applicants. The
applicant shall define the exact loca-
tion of the community or neighborhood
in which the project will be located. Un-
employment data will be obtained from
the State Employment Security Agency
for that commonity or neighborhood.

(4) Indian tribe application. The As-
slstant Secretary may use population
data as a proxy for unemployment data
EDA shall utilize the appropriate data
from the Bureau of Indian Affairs.

§ 317.35 Certifications.

An application shall be rejected unless
it includes all the following materials:

(a) It contains adequate certification
by the applicant and by any "other par-
ties" as defined In 15 CFR Subtitle A,
Part 8,. that no person shal on the
grounds of race, color, sex (as required
by section 110 of Pub. L. 94-369), or
national origin, be excluded from partic-
ipation in. be denied the benefit of, or be
subjected to discrimination under the
proposed project.

(1) The application shall also contain
an assurance that the applicant Is not
involved in any civil rights litigation; or,
If It Is involved in a lawsuit or Federal
administrative action alleging discrimi-
nation, the applicant shal provide a brief
narrative de-cription of the action alleg-
ing discrimination and its outcome.

(2) Tne application shall also contain
assurances of compliance with: Title VI
of the Civil Rights Act of 1964; 28 CPR
Part 42. Subpart P to the extent set forth
in EDA's policies and guidelines; and
Executive Order 11246 "Equal Employ-

- ment Opportunities."
(b) It contains a certification by the

applicant that constructio oan the proj-
ect has not yet been initiated unless the
provisions of § 317.15(b)(1) or §317.43
(b)(3) are met.
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(c) It contains a certification, satis- (1) Where an application uses the
factory to the Assistant Secretary, that pocket of poverty project area, it con-
on-site labor can begin within ninety tains certification satisfactory to the
days of project approval. Assistant Secretary that employment en-

(d) Where applicable, it contains a gendered by the project will be offered
certification that the applicant has re- preferentially to the residents of the
lated the proposed project to existing ap- neighborhood or community which de-
proved plans and programs of a local fines the project area.
community development or regional de- (in) Where an application involves a
velopment nature so as to avoid harm- project normally funded by another Fed-
ful or costly inconsistencies or contradic- eral agency, it contains certification as
tions. required in § 317.13 (a) (2) and (b).

(e) Where appropriate, it contains (n) It cbntains certification that spe-
certification and evidence that the pro- cial consideration shall be given to the
posed project will promote or advance employment on the project of qualified
longer range plans and programs, veterans who:

(f) It contains certification, by the (1) Have a disability rating of 30 per-
properly authorized official of the Fed- cent or more, or
eral agency or State or local government, (2) Served on active service for more
that no funds budgeted and available or than 180 days in Vietnam and were dis-
otherwise specifically committed for the charged or released from service-other
project applied for in its application shall than dishonorably-within 48 months.
be reduced, diminished, or replaced by 317.36 False or inaccurate statement&"
funds requested under this part.

(1) With respect to supplemental (a) An application shall be rejected
grants under § 317.13(b) (1), this certi- unless it is, in the opinion of the Assist-
flcation is not necessary If the applicant ant Secretary, accurate and complete.
has obtained a waiver from the Assistant (b) Applicants should be advised that
Secretary under § 317.13(b) (1) (1) (A). false representations and/or certifica-

(g) It contains adequate assurances tions in connection with applications for
t1at all laborers and mechanics em- assistance under this part may be the
ployed on the proposed project will be basis for criminal liability under title
paid wages at rates not less than those 18 of the United States Code.
prevailing on similar construction In the § 317.37 Applicant's priority rating of
locality as determined by the Secretary
of Labor In accordance with the Drvs-
Bacon Act, as amended (40 U.S.C. 276a- - (a) An applicant who has more than
276a-5). one application eligible for funding under

(h) It contains a certification by the the second round of the Local Public
applicant that no contract for the proj- Works program shall submit as part
ect will be awarded to a bidder who will of each such application its priority rat-
employ illegal aliens. ing for each project for which It has

(i) It contains adequate assurances applied.
that the project will be constructed from (b) State governments, county gov-
raw materials mined or produced In the ernments, primary city governments,
United States and from United States and any general purpose unit of local
manufacturers substantially made from government may endorse a project of
materials mined, produced or manu- another applicant. If such a project Is
factured in the United States, unless the funded, it will apply against the planning
Assistant Secretary has made a deter- target of the endorsing applicant but
rination under § 317.16(c) (1) that this not the planning target of the receiving
requirement is not applicable to the ap- applicant.
plicant's project.

() Unless the Assistant Secretary has § 317.38 Amendment of existing appli-

made a determination of inapplicability cations.
under § 317.19(b) (2), it contains certi- Applications on file from round I may
fication satisfactory to the Assistant be amended to modify or change the
Secretary that at least ten percent of the project when, in the opinion of the As-
amount of the grant will be expended sistant Secretary, a compelling reason
for contracts with and/or supplies from for such modification or change exists.
minority business enterprises. Subpart D-Allocation of Program Funds

(k) It contains certification satis-
factory to the Assistant Secretary that § 317.40 Allocation of funds to the
the project will be designed and con- States.
structed in accordance with the require- (a) Subject to program administra-
ments for providing access to the tive costs, statutory minimum and max-
physically handicapped and elderly as imum allocation requirements and statu-
contained at 42 U.S.C. 4151 et seq. tory set-asides,. 65 percent of the amounts

(1) The Architectural and Trans- appropriated for round "I1 of the Local
portation Barriers Compliance -Board, Public Worksprogram will be allocated
established by the Rehabilitation Act of to each State based on its share of the
1973, is authorized to insure that any total number of unemployed persons in
construction and renovation done pur- all the States; the remaining 35 percent
suant to any grant made under the Local of the amounts appropriated for round
Public Works Act complies with the ac- II of the Local Public Works program will
cessibility standards for public buildings be allocated to those States with an aver-
and facilities issued under the Act of age unemployment rate for the preced-
August 12.1968. ing twelve month period in excess of six

and one-half percent (6, percent) on
the basis of the relative severity of unem-
ployment in such States.

(b) Amounts allocated to the States ac-
cording to this formula constitute State
planning targets.

§ 317.41 Statutory minimum and nitex-
mum State allocations.

(a) The minimum allocation to each
State of all amounts appropriated after
the date of enactment of the Public
Works Employment Act of 1917 to carry
out this part shall be determined as fol-
lows:

(1) Subject to the provisions of para-
graph (2) of this subsection, each State
will receive at least three-quarters of one
percent of such amounts appropriated to
carry out this part.

(2) Guam, the Virgin Islands, Amer-
ican Samoa, and the Trust Territory of
the Pacific Islands, in the aggregate, shall
receive not less than one-half of one per-
cent of such amounts appropriated to
carry out this part.

(i) Population and other factors, as
may be determined by the Assistant See-
retary, will be used to establish planning
targets for these territories.

(b) States whose unemployment data
was converted for the first time under a
new methodology to the benchmark data
of the current population survey annual
average compiled by the Bureau of Labor
Statistics shall receive a percentage of
funds under round 11 at least as great as
the percentage of funds allocated to thab
State under round I prior to January 1,
1977.

(c) The maximum allocation for any
State of all amounts appropriated
after the date of enactment of the Public
Works Employnent Act of 1977 to carry
out this part shall be twelve and one-
half percent of such appropriation.
§ 317.42 Indian tribe set aside.

(a) The maximum allocation of all
amounts appropriated after the date of
enactment of the Public Works Employ-
ment Act of 1977 for projects sponsored
by Indian tribes shall be two and one-
half percent of such appropriation.

(b) All projects applied for by Indian
tribes will be funded from this allocation,
with the exception of those projects
which qualify for funding under § 317.43,

(c) Each Indian tribe will receive a
planning target determined in the follow-
ing manner.

(1) Subject to the provisions of para-
graph (c) (2) of this section, each Indian
tribe's planning target will be based on
population data, as determined by the
Assistant Secretary.

(2) No Indian tribe will receive a
planning target exceeding twelve and,
one-half percent (12 percent) of the
amount determined by subsection (a) of
this section plus the amount of round
I funds expended on Indian applications,

(d) In the event applications have not
been filed to exhaust the planning tar-
gets established under this section by
September 1, 1977, such planning targets
may be administratively reapportioned
by the Assistant Secretary.
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§ 317.43 Procedural errors set aside.

(a) An applicant who made an appli-
cation before December 24. 1976 and
whose application was not received, was
not considered, or was rejected solely
because of an error by an oficer or em-
ployee of the United States may petition
the Assistant Secretary to reconsider his
application, subject to the provisions of
1 317.61(b).

(b) in order to be funded from this
set-aside, a project must meet all of the
following requirements:

(1) The project would have been se-
lected for funding under round I of the
Local Public Works program but for the
error described in subsection (a) of this
section;

(2) The project has been identified by
EDA as 'eligible for funding from the
procedural error set-aside; and

(3) The project met all the require-
ments of the Local Public Works Act as
In effect at the time of the error.
(c) Not to exceed seventy (70) million

dollars may be used to fund projects
under the authority of this section.

- Subpart E-Planning Targets
§.317.50 General considerations.

In order to Insure an equitable geo-
graphic distribution of funds, EDA has
established planning targets for States,
sub-State areas and sub-State appll-
cants.

(a) Sub-State area planning targets
are computed for project areas which
have unemployment rates equalling or
exceeding the lower of 6.5 percent or the
State average unemployment rate.

(1) Within each State, these planning
targets will be ranked and projects will
be selected from high ranking areas
until the amount'of planning target is
expended.

(2) Sub-State area planning tafgets
and sub-State applicant planning tar-
gets will reflect the total six (6) billion
dollar Local Public Works program au-
thorization, constructively following the
sub-State 65/35 formula, as set forth in
§317.52(a), for round I funds. Projects
which were selected for funding during
the round I of the program will be de-,
ducted from the sub-State area plan-
ning targets and sub-State applicant
planning target

(3) Certain eligible sub-State areas
and sub-State applicants will not re-
ceive planning targets due to the pro-
cedure described in paragraphs (a) (1)
and (2) of this section which will result
In nsumcient funds.

(4) A minimum planning target level
of 75,000 dollars will be set in order to
carry out the public works aspect of
this program. In the case of areas which
would receive a planning target below
this minimum, no planning target
would be established.
(U) Planning target funds below the

75,000 "dollar minimum will be adnis-
tratvely reapportioned to the county
government.

(b) Funds -requested for projects may
not exceed therappropriate planning tar-
geta
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(c) EDA will use sub-State area and
applicant planning targets as aids In the'
distribution of funds under this part.
These planning targets do not, however.
constitute entitlements. The Assistant
Secretary reserves the right to adjust
these planning targets as necessary to
assure that each eligible area and ap-
plicant receives a planning target com-
mensurate with Its distress. If an eligi-
ble area or applicant does not receive a
planning target which reflects Its level
of distress due to miscalculation, the As-
sistant Secretary may re-adjust other
sub-State planning targets to rectify the
miscalculation.
§ 317.51 State planning target.

Each State'W overall planning target
was established pursuant to the alloca-
tion formulae described In §§ 317.40 and
317A1, as appropriate. From each State's
planning target the following State-
wide planning targets will be deducted.

(a) Pocket of Poverty planning target.
An amount, determined by multiplying
the number of primary cities as described
in paragraph (1) of this subsection by
one (1) million dollars, will be deducted
to fund applications from pocket of
poverty areas. However, not more than
twenty million dollars shall be available
in any one State to fund these project.

(1) Projects to be funded from this
deduction must be located in a city
which did not receive a planning target.

(2) Each Pocket of poverty area must
have a population of 4,000 or more per-
sons and an unemployment rate of at
least 8.5 percent for the most recent
twelve months. A pocket of poverty must.
be a contiguous area and separate anal
distinct from other pocket of poverty
areas. A pocket of poverty area may not
be subdivided.

(3) Applicants with planning targets
may fund projects in pocket of poverty
areas from their planning targets.

(b) State government planning tar-
get Except as the Assistant Secretary
determines for the Commonwealth of
Puerto Rico, State governments will be
given a planning target which will be
eight (8) percent of the total State allo-
cation. The amount of this planning tar-
get is based on the approximate propor-
tion of the dollar value of State govern-
ment applications on file to the dollar
value of the total number of applica-
tions from all States on file from round

(C) In the event applications have
not been filed to exhaust the planning
targets established under this section by
September 1, 1977. such planning targets
will be administratively reapportioned
within the State by the Assistant Secre-
tary.
§ 317.52 Sub-State - area planning

targets.

The amount of each State's allocation
available for sub-State area planning
targets will consist of the State's statu-
tory allocation less the amount of the
plazning targets described in § 3175L

(a) EDA has established planning tar-
gets for eligible sub-State areas, subject
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to the provisions of § 317.50(a), based on
the sub-State 65/35 formula, which is
the relative need of an area as deter-
mined by Its number of unemployed per-
sons compared to the number of un-
employed persons in all eligible areas of
the State and Its unemployment rate
compared to the lower of 6.5 percent or
the State unemployment rate. Planning
targets have been stablished in this man-
ner for the following types of areas:

(I) Primary city;
(11) Balance of county;
(li1) County with no primary cities.
(b) The sub-State areas described in

subsection (a) of this section will be
ranked according to their respective
planning targets which will reflect the
relative distress In each of the areas.
§ 317.53 SuB-State applicant planning

targets.
EDA has divided the sub-State area

planning targets into sub-State applicant
planning targets- Subject to the provi-
sions of 1 317.50, EDA has established
these applicant planning targets for the
following types of applicants.

(a) County government. This planning
target will be determined for each State,
based on the relative activity of county
governments as determined by the dolar
value of county government applications
filed with EDA during round I compared
to the total dollar value of applications
filed by all applicants, with the excep-
tion of Indian tribes, In that State dur-
ing round L Subject to the Joint priority
agreement with the school district set
forth In paragraph Cd) of this sectio.
this planning target shall be available
for funding projects of the county gov-
ernment.

(b) Primary city government. Subject
to the Joint priority agreement with the
school district set forth in paragraph (d)
of this section and subject to any incor-
porated area in the city which will share
In the planning target, this planning tar-
get shall be available for funding proj-
ects of the city government.

(c) Non-primary citiesltownships lo-
cated in balance of county and county
without primary city areas. The funds
allocated to the balance of county and
county without-primary city have been
further distributed to fion-primary cities
and townships within these areas as ap-
plicant planning targets.

(1) These applicant planning targets
are based on-the unemployment data of
the non-primary city or townsbip, cal-
culated by EDA according to the census
share method and according to the sub-
State 65/35 formula.

(2) Nofmtally, EDA has established
these planning targets only for non-
primary city/township applicants which
had submitted applications in round TL
Provided, however, when an area's plan-
ning target funds exceed existing ap-
plications on file by 25 percent or $200,-
000. whichever is greater, the excess
funds in the planning target will be
made available for new applications to
be fled by applicants in the area. Pro-
vided further, however, that in accept-
Ing applications from these applicants,
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EDA will allow only that applicant(s)
with the highest distress factors to file
such application.

(3) Subject to the Joint priority
agreement set forth in paragraph (d) of
this section, these applicant planning
targets shall be available for projects of
the non-primary city or township.

(d) School districts. School districts
will share in the applicant planning tar-
gets established for primary cities and
non-primary cities and townships.
School districts will also share In the
county government planning target if
the school district serves the whole
county or a major region. By joint
agreement between the school district
and the above applicants, these appli-
cants will submit the priority ratings of
their projects as required by § 317.37.

(1) In order to share In the planning
target of these applicants, the school
district must have authority under local
law to file an application.

(2) In order to share in the applicant
planning target of a primary city or
non-primary city/township, the school
district project must serve the residents
of the primary city or non-primary
city/township.

(3) In order to share in the county
government planning target the school
district project must serve the popula-
tion of the whole county or major re-
gion.

(4) Should the school district and the
applicant whose planning target it
shares fail to come to an agreement
with respect to prioritizing their proj-
ects, EDA will select their projects ac-
cording to factors which include but are
not limited to:

(1) Job creating potentials;
(ii) Time necessary to complete the

project;
(ill) Energy conservation;
(v) Long-term economic benefits;.
(v) Critical local needs.
(e) In the event applications have

not been filed to exhaust the planning
targets established under this section by
September 1, 1977, such planning tar-
get funds will be administratively re-
apportioned by the 'Assistant Secretary.

Subpart F-Project Selection Procedure
§ 317.60 Conserving energy.

(a) In making grants for projects
for construction, renovation, repair or
other improvement of buildings, EDA
shall also give consideration as between
such building projects to those projects
which will result in conserving energy.
Such projects include, but are not limited
to, projects to redesign existing public
facilities for energy conservation pur-
poses and projects using alternative
energy systems.

(b) In giving such consideration EDA
will permit increased funding for proj-
ects which meet the provisions of this
section subject to the requirements of
I 317.50(b).
§ 317.61 Projects selected front national

set-asides.
(a) Indian set-aside. Each Indiaa re-

servation or tribal land has a planning
target

(1) In approving projects under this
set-aside, EDA will take Into considera-
tion the number and dollar amount of
-projects approved under round I.

(b) Procedural error set-ase. (1) In
order to be funded from this set-aside,
a project must meet all the following
conditions.

(i) The project must be eligible under
§ 317.43.

(ii) The project is located In an area
which does not have a planning tar-
get.

(il) The project met the requirements
of the Local Public Works Capital
Development and Investment Act of
1976, as enacted on July 22, 1976.

(2) Error projects located in eligible
areas which receive, planning targets will
be fundedfrom State and sub-State
planning targets, but only if chosen by
their applicants as priority projects.

(i) In the event the applicant's plan-
ning target is insufficient to fund the
error project completely, the applicant
may request the Assistant Secretary to
fund the remainder from the error set-
aside.

(ii) Projects funded in this manner
will be counted against the appropriate
atea and applicant planning targets
or set-asides as calculated on the basis
of the total Local .Public Works Act
authorization. -

(3) In exercising its privilege of
prioritizing projects,- an applicant shall
be under no obligation to request priority
for any project which may have been
previously denied In error, but such
choice of another or other projects shall
be deemed a waiver of any claim of
'entitlement or priority for funding of
any such project which may have been
previously denied as a result of error.

(4), Projects eligible for funding under
this subsection must have met all the re-
quirements of the Local Public Works
Act as In effect at the time of the error.
§ 317.62 Projects selected from State.

wide planning targets.
(a) Pocket of poverty planning target.

Each primary' city eligible for funding
under § 317.51(a) will submit to EDA a
description of its pocket of poverty area,
setting forth the numbers and rates of
unemployment and total population for
that area. Such figures must be certified
by the State Employment Security
Agency. EDA will then assign a planning
target to each pocket of poverty based
on its relative needs as measured by Its
number and rate of unemployment.

(b) State government planning target.
The Governor shall submit a priority
ranking of State government projects up
to the amount of the State government
planning target, provided such projects
are located in areas with unemployment
rates equally- or exceeding the State's
average unemployment rate or 6.5 per-
cent, whichever is lower unless the State
receives the statutory minimum alloca-
tion.

(1) EDA will select projects In accord-
ance with the Governor's priorities up to
an amount as close as is administratively
feasible to the amount of the State gov-
ernment planning target.

§317.63 Projects selected from sub-
State applicant planning targets.

(a) County government, primary city
government, and primary city school dis-
trict projects. County governments, pri-
mary city governments, and primary
school district applicants which sub-
mitted one or more applications shall
submit priority rankings of their projects
in accordance with 1§ 317.37 and 317.63
(a), (b) and (d). EDA will select projects
in accordance with § 317.50 and local
priorities up to the amount of county
government's/school district's planning
target and primary city government's/
primary city school district's planning
target.

Cb) City/township projects in balance
of county or counties without primary
cities. (1) Non-primary city/township
and school district applicants which have
planning targets and which submitted
one or more applications shall submit a
priority ranking of their projects In ac-
cordance with §§ 317.37 and 317.53 (o)
and (d). EDA will select projects in ac-
cordance with § 317.50 and local priori-
ties up to the amount of their planning
targets.

(2) If a town has already exceeded its
planning target In round I, It would re-
ceive no further projects. Similarly, once
a town has reached its planning target
with a round II project, no further proj-
ects would be selected.

(3) If all local (general purpose and
school) projects have been funded or
there are no projects available for fund-
ing after following the procedures of
5 317.53(c) (2), any surplus funds will be
administratively reapportioned by tho
Assistant Secretary.
§ 317.64 Undue concentration.

The Assistant Secretary reserves the
right to vary the selection procedure as
necessary to avoid undue concentration
of funds in any geographic region of a
State receiving the minimum statutory
allocation and as necessary to comply
with the objectives of the Act.
§ 317.65 Similar applications.

Any application for a project which
serves similar needs, In the same gen-
eral area, as an existing project or ap-
plication under the Local Public Works
program or any other program admin-
istered by the Economic Development
Administration may be denied by the
Assistant Secretary for that reason.

Subpart G-General Requirements
§ 317.70 Environmental considerations.

(a) The National Environmental Pol-
icy Act. (1) The Local Public Works Act
requires applications to be processed
within 60 days of their acceptance, EDA
will not be able to prepare environmen-
tal impact statements for those projects
which may significantly affect the qual-
ity of the human environment. However,
to the fullest extent possible within this
time period, EDA will analyze a project's
potential environmental' Impacts and
give appropriate consideration to envi-
ronmental Impacts In making its final
decisions.

FEDERAL REGISTER, VOL 42; NO. 103-FRIDAY, MAY 27, 1977

27438



RULES AND REGULATIONS

(2) In order that EDA may conduct
its environmental analysis of proposed
projects, applicants shall include the
following materials with their applica-
tion:
(i) A description of those elements of

the proposed project which will have an
impact on the environment, the nature
of the environment which will be af-
fected, and data on the expected en-
vironmental impact;

i1) Alternatives to the proposed
- project;

(iii) Any environmental analysis pre-
viously conducted by local, State, Fed-
eral agencies; and

(iv) Evidence of public readtion to the
project, such as transcripts of local pub-
lic hearings held on the proposal

If the materials required by para-
graphs (a) (2) (1ii) and (iv) of this sec-
tion are not available, the applicant
must so certify in the application.

(3) EDA will independently review
and analyze environmental information
submitted by applicants.
(I) Where appropriate, EDA, within

the 60 day limit, may seek the views of
other government, agencies which have
jurisdiction by law or special expertise
with respect to any environmental im-?
pact involved.

(ii) If a project appears to be highly
controversial for environmental reasons
and there is a need to further 'under-
stand the basis of the controversy, EDA

"may, within the 60 day limit, request the
views of concerned residents through a
newspaper notification or a public infor-
mation meeting held near the project
site.
(4) EDA shall deny an application if,

after consideration of the benefits of a
project'against any environmental costs,
it concludes that the environmental
costs exceed the benefits. EDA may deny
any application solely on the basis that
its environmental impact analysis dis-
closes that unacceptable adverse impacts
will or are likely to result. EDA, "where
necessary, may condition approval of a
project upon the adoption of specified
measures designed to mitigate any ad-
verse environmental impacts.

(b) The National Historic Preserva-
ion Act. (1) Applicants shall include

with their applications either a state-
ment of their State Historic Preserva-
tion Officer's views of the proposed proj-
ect or shall certify that their State
Historic Preservation Offcer was pro-
vided with a detailed project description
and request for comments prior to the
application's submission to EDA. Such
description shall include:

(i) A narrative of the elements of the
project and its location;

(ii) A map of the project site and sur-
rounding area indicating the specific lo-
cation of the project site In relation to
adjacent streets and other identifiable
objects;

(liI) Line drawings or sketches of the
project; and,

(iv) If the building demolition or
renovation is involved, photographs of
the affected properties.

(2) If necessary, EDA will attempt to
complete the coordination of proposed

projects with the Advisory Council on
Historic Preservation. EDA will use the
results of thisocoordination process, even
though completion of this process may
not be possible, as a factor in making a
final decision on the project.
§ 317.71 Compliancewith other Federal

requirements.
Each applicant shall, as a condition to

its receipt of a grant under this part,
comply twith the following relevant Fed-
eral requirements.
(a) All labor standards including

those relating to the payment of wages,
working conditions, anti-kickback pro-
hibitions and equal employment as pro-
vided 13 CFR 309.6.

('b) Those requirements concerning
relocation and related payments to all
persons displaced as a result of the de-
velopment of a public works project with
funds received under this part, as pro-
vided for in the Uniform Relocation As-
sistance and Real Property Acquisition
Policies Act of 1970, 42 U.S.C. 4601 et seq.,
and 13 CFR Part 310.
(c) If a project involves the construc-

tion of a detention facility, the applicant
must certify that the project complies
with -those sections of Part E of the
Omnibus Crime Control and Safe Streets
Act of 1968, as amended, found at 42
U.S.C. 3750(b) (1) and (4)-(9).
(d) The provisions of OMB Circular

A-95, with the following modification.
(1) Applicants must submit their full

applications or notifications of intent to
apply to the appropriate clearinghouse
as early as possible.

(2) Upon submission of an applica-
tion to EDA, the application must certify
that he has submitted the full applica-
tion to the appropriate clearinghouse.

(3) EDA may begin processing the ap-
plication upon Its receipt but will make
no final approval of an application until
30 days after Its receipt unless clearing-
house response is received before 30 days
have elapsed. '

(4) Applications received by EDA need
not have State application Identifier
nuffibers.

(5) Clearinghouse comments will be
submitted directly to EDA; EDA will con-
sider such comments until It has finished
processing the application. -

(e) All enviroimental requirements,to
the maximum extent possible, as de-
termined by the Assistant Secretary, in-
cluding, but not limited to:

(1) The National Environmental
Policy Act of 1969; as amended (42 U.S.C.
4321 et seq.) and EDA's requirements
found in § 317.70;

(2) The Clean Air Act, as amended (42
U.S.C. 1857-1858a);

(3) The Federal Water Pollution Con-
trol Act. as amended (33 U.S.C. 1251-
1376) ;
(4) The National Historic Preserva-

tion Act of 1966 (16 U.S.C. 470 et seq.)
and EDA's requirements found in § 317.-
70;

(5) The Wild and Scenic Rivers Act
(16 U.S.C. 1271-1287);
-(6) The Endangered Species Act of

1973 (16 U.S.C. 1531 etseq. ;

(7) The Historical and Archeological
Data Preservation Act, as amended (16
U.S.C. 469 et seq.); and

(8) The Safe Drinking Water Act (42
U.S.C. 300f-j9).

(f) 13 CFR 309.9, entitled "Records
and audit."
(g) 13 CPR 309.27, entitled "Land use

near Federal airfields."
(lh) 13 CFR 309.26, entitled "Project

modification."
(1) 13 CFR Part 314, entitled "Prop-

erty management standards" except 13
CFR 314.6(a), 13 CFR 314.6(b), and 13
CFR 314.50.
(J) The National Flood Insurance Pro-

gram and EDA's requirements regard-
Ing flood hazards found at 13 CFR 30915.

(k) Other laws affecting this program.
§ 317.72 Transfer of grant awards to

drought-related projects.
(a) Subject to the Assistant Secre-

tary's approval, applicants who have
been awarded a grant, or who have so
prioritized a project as to be tantamount
to a grant award by EDA, may request
EDA to transfer the funds from the proj-
ect listed on their application to one or
more other projects intended to alleviate
drought or other emergency or disaster
related conditions or damage. -

(b) The Assistant Secretary may ap-
prove such a transfer after making the
following determinations:

(1) The Federal cost in the aggregate
of such project or projects will not be
increased beyond the cost of the original
award;

(2) Construction on the project or
projects proposed for substitution can
begin within ninety days; and

(3) The project or projects proposed
for substitution will In fact aid In alle-
viating drought or other emergency or
disaster related conditions or damage.
(c) Section 106(a) of the Local Public

Works Act and § 317.15(a) will not ap-
ply to projects substituted under the
authority of this section.
§ 317.73 Lease of project facilities.

Normally, public works projects con-
structed with funds under this part must
retain their public character. The project
facility may be leased under the follow-
ing conditions.

(a) The project facility may be leased
by the grantee to a non-profit operator
providing the applicant maintains a con-
tinuing significant economic interest in
the project and Is not acting simply in
a passive role for a prospective lessee,
and such facility Is used for the purpose
of the grant.

(b) The Project facility may be leased
by the grantee to a profit making oper-
ator provided all of the following condi-
tions are met:

(1) The lease is incidental to the proj-
ect and not Its principal purpose;

(2) The lease does not change the pub-
lic nature or character or the purpose of
the project as a whole; and

(3) The applicant maintains a con-
tinuing significant economic interest in
the project and is not acting simply in
a passive role as applicant for a prospec-
tive lesse&
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§ 317.74 Final determination.
(a) All applications for assistance

under this part shall be processed by
the appropriate EDA Regional Office.

(b) The Regional Director shall notify
the applicant, in writidg, when its ap-
plication has been rejected and state the
reasons therefor.

(c) The Regional Director shall for-
ward to the Assistant Secretary in Wash-
ington, D.C, all applications which he
deems are properly completed and eli-
gible for assistance under this part.

(d) The Assistant Secretary shall -re-
view all applications received from the
Regional Directors and make the final
determination.

(e) If no determination has been made
by the end of the sixtieth day after the
application was received, the applica-
tion will be deemed to be approved.
§ 317.75 Suspension and termination.

(a) Suspension or termination for
cause. EDA may Initiate a suspension or
termination of a project approved under
this part for failure by the grantee to
adhere to the requirements of the grant.
ZDA shall promptly notify the grantee

RULES AND REGULATIONS

in writing of the suspension or termina-
tion, specifying the reasons for the ac-
tion and Its effective date. Payments
made to the grantee or recbveries by EDA
under grants suspended or terminated
for cause shall be In accord with the
legal rights and liabilities of the Parties.
-(b) Suspension or termination for con-
venience. EDA or the grantee may Ini-
tiate a suspension or termination of a
project approved under this part when
both parties agree that the continua-
tion of the project would not produce
beneficial results commensurate with the
further expenditure of funds. The two
parties shall agree upon the conditions
of the action, including the effective date,
and In the case of partial suspension
or termination, the portion to be sus-
pended or terminated. The grantee shall
-not incur new obligations for the sus-
pended or terminated portion, after the
effective date, and shall cancel as many
-outstanding obligations as possible. EDA
shall allow full credit to the grantee for
the Federal-share of the non-cancellable
obligations which were properly incurred
by the grantee prior to suspension or
termination.

Subpart H-Eligibility of Non-Profit
Entities

-6 317.80 Grants for non-profit cntities.
After September 30, 1977, grants may

be made from appropriations under tho
Local Public Works Act to States or
local governments for projects for th0
construction, renovation, repair, or other
improvements of health care or reha-
bilitation facilities owned and operated
by private non-profit entitles,

(a) In the even that EDA has obli-
gated all funds appropriated under this
Act prior to or on September 30, 1977,
this section will not take effect.
(Section 701, Pub. L. 89-130, 70 Stat. 570 (42

U.S.O. 3211); Pub. r,. 04-369, 00 Stat. ODD
(42 UZ.C. 6701); Pub. L. 95-28, 91 Stat. 11O;
Department of Commerce Oreanization Or-
-der 10-4 (September 30, 1975), az amended
(40 FR 56702 as amended at 40 rR 68870
and 41 FR 35548).)

Dated: May 24, 1977.
ROBERT T. HALL,

Assistant Secretary
for Economic Development.

[FR Doc.77-15266 Filed 5-2C-77;8:45 im]
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PROPOSED RULES

ENVIRONMENTAL PROTECTION
AGENCY

[40 CFR Parts 203, 204, 205]
[FEL 718-6]

LOW NOISE EMISSION PRODUCTS
Proposed Criteria and Data Requirements

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rules.

SUMMARY: This notice proposes the
establishment of noise emission criteria
and requirements for submission of data
for use by the EPA in determining
whether a manufactured product can
be certified as a low-noise-emission prod-
uct and qualified as a suitable substi-
tute for products purchased by the Fed-
eral government. Products so certified
and qualified will receive preferential
treatment In purchasing by Federal
agencies. The notice also proposes
specific low-noise-emission criteria for
portable air compressors and for new
medium and heavy trucks. This action
Is being taken pursuant to Section 15 of
the Noise Control Act of 1972 (86 Stat.
1245).

DATES: Interested persons are invited
to submit their written data, views, and
arguments. To assure that all comments
receive adequate consideration, they
should reach the EPA no later than
July 11, 1977.

ADDRESSES: Send comments, in five
(5) copies where practicable, to: Direc-
tor, Standards and Regulations Divi-
sion, Office of Noise Abatement and Con-
trol (AW-471), Attention: Docket No.
ONAC 77-7, U.S. Environmental Protec-
tion Agency, Washington, D.C. 20460. All
written comments received which are not
Identified as company proprietary in na-
ture will be open for public inspection
and copying between the hours of 8 am.
and 4:30 p.m. weekdays at the Public
Information Center, Room 2104D, Wa-
terside Mall, 4th and M Streets SW.,
Washington, D.C.

FOR FURTHER INFOI'RMATION CON-
TACT:

Ellen Robinson, Public Information
Specialist, U.S. Environmental Pro-
tection Agency, Office of Public Affairs
(A-107), 401 M Street SW., Wash-
ington, D.C. 20460 (202-755-0704).

SUPPLEMENTARY INFORMATION:
Section 15 of the Noise Control Act of
1972 (42 U.S.C. 4914) established a
process by which the Federal Govern-
ment will give preference in its pur-
chasing to products whose noise emis-
sions are significantly below those re-
quired by the Federal noise emission
standards promulgated pursuant to Sec-
tion 6 of that Act (42 U.S.C. 4905).

Under Section 6 of the Act, the En-
vironmental Protection Agency (EPA) to
date-has published noise emission stand-
ards for Portable Air CompressOrs (40
CFR Part 204) and Medium and Heavy
Trucks (40 CFR Part 205). Under Sec-
tion 15 of the Act, EPA has published
regulations prescribing procedures for
the certification of Low-Noise-Emission
Products (LNEP) (40 CPR Part 203).

The LWEP certification procedures refer
to a 'ow-nolse-emission critetion" (See
40 CFR 203.1(a) (5), 203.2(b), 203.4(c)),
and to a "suitable substitite decision"
(See 40 CFR 203.1(a) (6), 203.5). How-
ever, EPA stated in promulgating those
procedures that they " * * do not con-
tain the low-noise-emission criterion nor
do they contain the specific data require-
ments necessary for deciding whether the
product is a 'suitable substitute.' These
will be published at a later date." (39
FR 6670, February 21, 1974).

The Environmental Protection Agency
now proposes to amend 40 CFR Parts
'203, 204, and 205 to include the suitable
substitute data requirements for all
LNEP applications and the low-noise-
emission criteria for Portable Air Com-
pressors and Medium and Heavy Trucks.

The LNEP' criterion is the noise level
which a product must meet for the Ad-
ministrator to find that its noise emis-
sions are "significantly below" the ap-
plicable standards in effect under Sec-
tion 6 of the Act, as requirred by Sec-
tion 15(a) (3) and 15(b) (2) of the Act.
The LNEP criteria proposed for Portable
Air Compressors and Medium and Heavy
Trucks are 5 dBA below.what the ap-
plicable noise emission standards will
be in the year following procurement.

The Section 6 standards for Portable
Air Compressors and Medium and Heavy
Trucks were both promulgated at a level
2 dBA above manufacturers' presumed
design levels. To achieve a noise reduc-
tion that is "significant" in a tech-
nological sense, it is required that an ad-
ditional 3 dBA reduction be obtained
below presumed design levels. Thus, for
Portable Air Compressors and Medium
and Heavy Trucks, the LNEP criteria
as proposed are 5 dBA below the Sec-
tion 6 standards. It will be EPA's policy
with respect to LNEP criteria for prod-
ucts regulated In the future to generally
require at least a 5 dBA reduction below
the applicable Section 6 standard. How-
ever, the criteria may vary in some cases.

The noise data utilized by the EPA In
the development of the Portable Air
Compressor Standard indicate that ap-
proximately two percent of the machines
tested would meet the proposed LNEP
level. These machines, all rated less than
250 cfm, are considered to represent ab-
normally large deviations from the mean
noise level of quieted production ma-
chines. The EPA believes that manufac-
turers would more likely apply new tech-
nology rather than resort to the exhaus-
tive testing required t6 selectively choose
those few qualified products from their
normal production line. In order to pro-
mote the early application of new tech-
nology the proposed LNEP criteria for
Portable Air Compressors are to take ef-
fect one year preceding the effective
dates of the Section 6 noise emission
standard.

In the case of Medium and Heavy
Trucks, the standards under Section 6
of the Act are step standards, requiring
trucks manufaciured in 1982 to meet a
level 3 dBA below the standards appli-
cable before that date. A further, tighten-
ing is contemplated for 1985. (See 40 CPR
205.52(a).) The stepwise reduction of the

standard over a period of time presents
a problem for purposes of the LNEP orl-
terla. Manufacturers will be producing
trucks in early 1981 at design levels of
78 dBA in order to meet the production
verification and other requirements for
the 1982 trucks. Because a considerable
number of trucks can be expected to
come off the assembly line at 78 dBA
during 1981, a LNEP criterion 5 dBA
below the standard In effect during that
year would allow those 78 dBA trucks to
be certified as Low-Noise-Emission Prod-
ucts, even though they will not at that
point represent a significant technologi-
cal advance over trucks manufactured to
EPA standards. In order to alleviate this
eventuality, the LNEP criterion proposed
is 5 dBA below the noise emission stand-
ard that will be In effect the year follow-
ing the year In which the product Is pro-
cured by the Federal Government.

Applicants should ensure that their
application Is consistent with the LNEP
criterion in effect at the time the prod-
uct will actually be procured by the Fed-
eral Government.

In order to be considered for certifica-
tion, manufacturers must also submit a
data package consistent with the infer-
mation specified in the LNEP Certifica-
tion Procedures (40 CPR Part 203). EPA
intends to amend these data require-
ments, as proposed in this notice. The
amendments clarify what data will be
relevant to the suitable substitute deci-
sion required by Section 15(b) (2) (C) of
the Noise Control Act, deleting the pro-
visions which stated that separate data
requirements would be published with
each Section 6 standard. These and cer-
tain minor amendments are proposed to
present § 203.2(a).
(Sec. 15 and Sec. 6,Nolso Control Act of 1972,
86 Stat. 1245 and 86 Stat. 1237 (42 U.S.,.
4914 and -UB.O. 4905).)

Dzted:,-May 17, 1977.

DOUGLAS M. COSTLE,
Administrator.

It Is proposed to amend 40 CFR Parts
203, 204, and 205 as set forth below:

1. 40 C7R Part 203 is amended by re-
vising § 203.1 as follows:
§ 203.1 [Amended]

(a) 40 CPR 203.1(a) (5) is deleted.
(b) 40 CR 203.1(a) (6) is deleted.
2. 40 CPR Part 203 is amended by re-

vising § 203.2 as follows:
(a) In § 203.2 paragraph (a) is revised

as follows, paragraph (b) is deleted, and
paragraph (c) is redesignated (b).
§ 203.2 , Applicailon for certification.

(a) Any person desiring certlflcdtion
of a class or model of product under
Section 15 of the act shall file with th0
Administrator an application for certifi-
cation. The application shall be com-
pleted upon such forms as the Admintis-
trator may deem appropriate and shall
contain the following data to allow the
Administrator to determine whether a
product is a low-noise-emission product;
and, if so, whether the product is a suit-
able substitute for a product presently
being purchased.
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(1) -Data required by the Administra-
tor for low-noise-emission determina-
tion:

i) A statement citing the Section 6
standard under which the product; is
retulated;

(ii) A statement signed by an author-
ized representative of the manufacturer
certifying that the product does meet
the low-noise-emission level appropriate
for that product;

(iii) Noise emission data from the
manufacturer's test(s) of the product
validating its noise emission levels.

(2) To allow the Administrator to de-
termine that the low-noise-emission
product is a suitable substitute:

i) The applicant shall include a state-
ment specifying the product(s) for which
suitable substitution is claimed and, if
applicable, identification of the Federal
procurement specification(s) for the
-product(s).

- (ii) Any additional information which
would substantiate the claim of suitable
substitutability of the low-noise-emis-
sion product should be submitted in the
applicant's proposal including such fac-
tors as:

(A) Safety (compliance with appli-
cable regulatory standards or specifica-
tions);

(B) Performance characteristics;
(C) Reliability of product and relia-

bility of low-noise-emissidn features
(Mean Time Between Failures, ratios of
up-time to down-time) ;

(D) Maintenance (nature of require-
ments, special skills, additional time or
materials beyond those xequired for a
non-low-noise-emission product);

(E) Operating costs (detailed estimate
of annual operating c5sts, with separate
identification-of items that would incur
costs beyond those incurred with a non-
low-noise emission product) ;

(F) Conformance with Federal Agency
Purchase Specifications.

(il) The Federal government agency
responsible for procuring the product(s)
for which suitable substitution is claimed
may further request such information as
is deemed necessary to determine the
suitability of substitution.

(iv) The Administrator, in reconciling
potential differences between the procur-
ing Federal agency and the applicant.,
may request amplifying Information
from the agency, the applicant, or both.

3. 40 CFR Part 203 is amcnded by re-
vising paragraphs (a) and (b) of § 203.3
to read as follows:
§ 203.3 Test procedures.

(a) Unless otherwise specified by the
Administrator, the applicant s-hall test
or cause his product to be tested In
accordance with the procedures appli-
cable to the product for verification of Its
conformance to noise emLslon standards
issued under section 6 of the Act.

(b) The Administrator may conduct
whatever investigation is nccesary, In-
cluding testing or actual inspection of
the product at a place designated by him.

4. 40 CFR Part 203 is amended in
§ 203.5 as foll6ws:
§ 203.5 [Amended]

(a) In § 203.5 paragraphs (a) and (c)
are amended by inserting the words
"pursuant to § 203.4" after the words
"low-noise-emission product."

5.40 CFR Part 203 is amended by add-
ing a a new § 203.9 to read as follows:
§ 203.9 General low-noise.cmisson cri-

terion.
In order that a product be determined

to be a low-noise-emission product, the
noise emission level will be approxi-
mately 5 dBA below the noise level re-
quired by the section 6 standard for that
product; however, the general LNEP

criterion Is to be a gult: 1r4 only. The
lowI-nolse-emlssion level x-All be set in-
dividually for each product at the time
of the appropriate section 6 re ulation
promulgation.

6. 40 CFR Part 204 is amended by re-
vising § 204.52 (c) to read as follows:
§ 204.5Z Portable air compressor nolse

emission standar&.

c) Low noise enission product. V or
purpoces of Low -Noise-Emission Product
Certification according to Part 203, port-
able air compressors subject to this sub-
part shall emit no more than the levels
Indicated, when tested, as prescribed in
§ 204.54-1,2:

.Car'auty ce Lv i
OBA)

U-s t-m or equal to 2:0 J3. 1, 157. and 1

Or~ta-t~ 2Z f~mt Jlb 1,1577.ari 71
aftcr.

7.40 CFA Part 205 Is amended by re-
vL ing § 205.52(e) to read as follors:

4 205.52 Vehicle noise emission stand-
ard-4.

(e) Low-noise-emission product. For
purposes of Low-Nofse-Emiz=-on Product
Certification according to Part 203, ve-
hlicles subject to this subpart which are
procured during the following time pe-
riods shall emit no more than the levels
indicated, when tested as prescribed in
§ 205.54-1,2:

Procurement dale Lerel
(1) Jan. 1. 1977-tlec. 31, 1920 -_ 78 dBA.
(1I) Jan. 1, 1981-Dec. 31. 1933__ 75 dBA.
(111) Jan. 1, 1984. and after -- Reserved.

IFRDoe.'f7-15220 Filed 5-2-77; 8:45 am]
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RULES AND REGULATIONS

Title 13-Business Credit and Assistance
CHAPTER Ill-ECONOMIC DEVELOPMENT

ADMINISTRATION, DEPARTMENT OF
COMMERCE

PART 318-COMMUNITY EMERGENCY
DROUGHT RELIEF PROGRAM
Requirements and Procedures

AGENCY: Economic Development Ad-
ministration, Department of Commerce.
ACTION: Final rule.
SUMMARY: These regulations contain
the requirements and procedures .gov-
erning the grant of assistance under the
Community Emergency -Drought Relief
Act of 1977, Pub. L. 95-31. Assistance ex-
tended under this program will facilitate
emergency actions in drought impacted
areas to mitigate the effects of the 1976-
1977 drought and to promote water
conservation.
DATES: Effective date: May 27, 1977.
Comments by: June 27, 1977.
ADDRESSES: Send comments to:
Assistant Secretary for Economic Devel-
opment, U.S. Department of Commerce,
Room 7800B, Washington, D.C. 20230.
FOR FURTHER INFORMATION CON-
TACT:

James F. Marten, U.S. Department of
Commerce, Room 7009; Washington,
D.C. 20230, 202-377-5441.

SUPPLEMENTARY INFORMATION:
During the past two years, many areas
of the country have experienced severe'
shortages of rainfall and snowpack. As
a result of these conditions, many com-
munities are suffering from shortages in
their water supplies. This program is de-
signed to provide emergency assistance
through grants and loans for temporary
relief from drought conditions to those
areas with populations of 10,000 or more
persons which are most severely dis-
tressed.

Because these regulations relate to an
EDA grant program, they are exempted
from the procedures described in s553 of
the Administrative Procedure Act (5
U.S.C. 553). However, in the spirit of
public policy set forth in that Act, inter-
ested persons may submit written sug-
gestions regarding these regulations to
the Assistant Secretary for Economic
Development at the above address.

Consideration has been given as to
whether matters set forth in these regu-
lations constitute a major proposal with
an inflationary Impact within the mean-
ing of OMB Circular A-107 and the in-
terpretative guidelines as issued by the
Department of Commerce. A determina-
tion has been made that these regula-
tions do not extend beyond the statute,
and therefore there is no inflationary
impact of these regulations beyond the
statute.

Accordingly, 13 CFR Chapter III is
amended by adding a new Part 318 to
read as follows:
Sec.
318.1 Purpose.
318.2 Definitions.
318.3 Designation of eligible areas.
318.4 Eligible applicants.

Sec.
318.5
318.6
318.7
318.8
318.9

318.10

318.11

318.12

318.13
318.14
318.15
318.16
318.17

318.18
318.19
318.20'
318.21
318.22
31823
318.24

318.25

Eligible projects,
Grants.
Loans.
Security.
Previously acquired assets as part of

total project cost.
Amount of grant assistance,
Financial assistance from other

sources.
Considerations in evaluating appli-

cations.
Priority among applications.
Ineligible projects.
Powers of the Assistant Secretary.
Use of other facilities.
Compliance with other Federal re-

quirements.
Acceptance of applications.
Environmental considerations.
Final deternination.
Suspension and termination.
Records and audit.
Project implementation.
Loan monitoriig, closing and dis-

bursement.
Grant servicing.

ATHoarry: Sec. 701, Pub. L. 89-136, 79
Stat. 570 (42 U.S.C. 3211); Pub. L. 95-31.

§ 318.1 Purpose.
The purpose of this part is to set forth

the requirements and procedures pur-
suant to which eligible applicants may
receive grants and loans under Title I
-of the Community Emergency Drought
Relief Act of 1977.
§ 318.2 Definitions.

"Act" as used in this part means the
Community Emergency Drought Relief
Act of 1977, Pub. L. 95-31.

"Assistant Secretary" means the As-
sistant Secretary of Commerce for Eco-
nomic Development or his delegate.

"Designated drought impacted area"
means any area which has been deter-
mined eligible for assistance under this
part pursuant to the criteria contained
in § 318.3.

"Indian tribe" means the governing
body of a tribe, nonprofit Indian corpora-
tion (restricted to Indians), Indian au-
thority or other tribal organization or
entity or Alaskan native village.

"Political subdivision of a State"
means -the authorities established or au-
thorized by State law including, but not
limited to, special districts whose areas
of jurisdiction include populations of
10,000 or more persons.

"State" includes the several States, the
District of Columbia, the Commonwealth
of Puerto Rico, the Virgin Islands, Guam,
and American Samoa.

§ 318.3 Designation of eligible areas.
(a) The Assistant Secretary may des-

ignate any area a drought impacted
area if he- finds that a major and con-
tinuing adverse drought condition exists
and is expected to continue and cause
significant hardships in the affected
area.

(b) The Interagency Drought Emer-
gency Coordination Committee of 1977,
of which EDA is a member with dele-
gated authority to designate, may desig-
nate any area a drought impacted area
according to the criteria and procedures
it has established.

(c) It an area which has requested
designation from the Interagency
Drought Emergency Coordinating Com-
mittee of 1977 does not receive designa-
tion, it may apply to EDA for designa-
tion. Such designations will be made on
the basis of the criteria contained in
paragraph (a) of this section.
§ 318.4 Eligible applicants.

The following entities located in areas
designated under § 318.3 are eligible to
apply for assistance under this part:

(a) States and political subdivision of
States with populations of 10,000 or more
persons;

(b) Indian tribes;
(c) public or private non-profit cor-

porations; and
(d) water districts which are political

subdivisions of States or public qr private
non-profit corporations.

§ 318.5 Eligible projects.
(a) Projects eligible for assistance

under this part are projects which, in
the opinion of the Assistant Secretary,
will make substantial contributions to the
relief of existing or threatened drought
conditions in designated areas.

(1) Such assistance shall be for proj-
ects that conserve water or implement
short-term actions to augment an appli-
cants water supplies where there are
severe problems due to water shortages
resulting from the 1976-77 drought.

(2) Assistance may be provided to
those applicants that demonstrate a
threat to the health and safety of their
inhabitants or other severe problems,
such as major adverse economic impact,
as a result of the 1976-77 drought. Such
threats must be fully supported by fac-
tual Information.

(3) Projects eligible for assistance may
include:

(i) Projects for the improvement, ex-
pansion or construction of water sup-
plies;

(i) Projects for the purchase and
transportation of water; and

(iiI) Projects which will promote wa-
ter conservation.

(b) Assistance shall also be available
under this part to reimburse eligible ap-
plicants for projects conducted during
fiscal year 1977 but before the passage of
this Act, if the Assistant Secretary de-
termines such projects are compatible
with the broad purposes of this Act.
§ 318.6 Grants. 

(a) The Assistant Secretary may
make direct grants to any eligible appli-
cant for the purpose of carrying out eli-
gible projects under this part.

(b) The grant share of a project made
under this part shall not exceed fifty
(50) percent of the allowable project
costs.

(1) An eligible applicant may use
in-kind services as Its local contribution,
pursuant to the provisions of § 318.9.
§ 318.7 Loans.

(a) The Assistant Secretary may
make loans to any eligible applicant for
the purpose of carrying out eligible proj-
ects under this part.
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(b) No loans under the authority of
this part may be made for periods ex-
ceeding forty (40) years from the date
of the signing by the borrower of the evi-
dence of indebtedness, except as pro-
vided for by 1 318.15.

(c) Loans under the authority of this
part shall bear'interest at a rate of five
(5) percent per annum.
§ 318.8 Security.

(a) A loan may be secured if the As-
sistant Secretary determines such se-
curity is necessary.

(b) In order to encourage financial
participation in a loan project by other
lenders and investors and to the extent
neces7ary, the loan may be repayable
only after other loans made in connec-.
tion with the project have been repaid id
full. The lien position of EDA security on
the loan, if any, may be subordinated
and made inferior to lien or liens secur-
ing other loans and may provide for
future subordination pursuant to condi-
tions in the loan.

§ 318.9 Previously acquired assets as
part of total project cost.

(a) The fair market value of land and
facilities (including buildings, ma-
chinery, and equipment) acquired by the
recipient before receipt of the assistance
under this part may be allowed as part
of the total prdject cost if the following
conditions are met:

1 (1) The land and/or facilities are so
physically related to the project as to be
required for the successful functioning
of the project; and

(2) The project cost does not include
more land and/or facilities than EDA de-
termines to be reasonably necessary for
the successful completion of the project
to be constructed.

(b) EDA will ndt grant or lend irore
than the difference between the total
project cost and the value of such pre-
viously acquired land and/or facilities.

(c) The fair market value of such pre-
viously acquired land and/or facilities
will be set at a cofiservative figure de-
termined by EDA appraisal or by an in-
dependent appraiser satisfactory to EDA.

(d) Previously acquired easements
and rights-of-way may be included in
project costs if they meet the require-
ments of paragraph (a) of this section.
However such previously acquired ease-
ments and rights-of-way will not be in-
cluded in project costs at a sum in ex-
cess of their fair market value. In ad-
dition, the successful construction of the
project must require inclusion of the
easements and rights-of-way.
§ 318.10 Amount of grant assistance

(a) The amount of grant assistance
for a project shall not exceed fifty (50)
percent of the total allowable project
cost.

(b) M'e amount of grant assistance
available *for projects receiving priority
under section 3111.13 shall be determined
as follows: Provied, however; That nor-
mally no -such project will receive less
than twenty (20) percent of the total
allowable project cost in the form of
grant assistance.

(1) Calculate one (1) percent of the
median family Income of those individ-
uals located within the service arem cov-
ered by the project multiplied by the
number of families or users sezyed; this
amount is the applicant's annual avail-
alle debt service.

(2) Calculate the amount needed an-
nually to service existing indebtedness.
Where there are overlapping jurisdic-
tions providing utilities for the appli-
cant's area, EDA will also Include in this
calculation the debt service requirements
for the existing debt of all Jurisdictions
involved.

(3) Subtract from the applicant's an-
nual available debt service calculated
under paragraph (1) of this subsection
the amount needed to service indebted-
ness calculated under paragraph (2) of
this subsection. This is the net annual
available debt service.

(4) Calculate the amount of debt that
could be amortized during the estinated
useful life of the project with the net
annual available debt service calculated
under paragraph (3) of this subzection.

(5) Subtract from the t6tal allowable
project cost the amount determined in
paragraph (4) of this subsection. The
remainder will be the maximum amount
of grant assistance for the project.

(c) All other eligible projects shall re-
ceive only loan assistance under this
part. However, the Assistant Secretary
may provide grant assistance to these
projects up to an amount not to exceed
fifty (50) percent of total allowable proj-
ect cost and not to exceed the amount
permitted pursuant to the calculation set
forth in paragraph (b) of this section. In
determining the amount of grant assst-
ance under this subsection, the Assistant
Secretary may give consideration to one
or more of the following factors:

(1) The relative distress of the area
based on the rate of unemployment, the
median family income, and the nature of
the project to be assisted; .

(2) The type of user being benefited
from the project; and

(3) The amount of revenues that can
be reasonably anticipated as a direct re-
sult of the projcct.
§ 318.11 Financial assistance front

other sources.
Subject to the fifty (50) percent maxi-

mum limitation on grants and further
subject to the limitation that no projects
shall be funded over one hundred (100)
percefit of the projcct cost, grant assist-
ance under this Act will not be reduced

.by virtue of the applicant receiving fi-
nancial assistance from Federal, State
or local governments or from any other
source.

§318.12 Considerations in evaluating
application.

In making grants and loans under this
part, the Assistant Secretary shall take
into consideration the following factors:

(a) The relative needs of the desig-
nated areas from which applications are
received; and

(b) The appropriateness of the proj-
ect for relieving drought conditions.

§ 318.13 Priority among applications.
In making grants and loans under this

part, the Assistant Secretary shall give
priority and preferential treatment to
applications for projects primarily de-
signed to meet existing or immediately
forseeable threats to health and public
safety.
§ 318.14 Ineligible projects.

(a) Projects for which the applicant
cannot certify to the satisfaction of the
A.slstant Secretary that construction
work can be completed by April 30, 1978
are ineligible for assistance under this
part, except that the Assistant Secretary
may, in exceptional circumstances,, ex-
tend the time In which the work on the
project must be completed.

(b) Projects which are primarily in-
tended to provide'a water supply capac-
ity beyond the immediate needs of the
applicant's users resulting from the 1976-
77-drought are ineligible for assistance
under this part.

§ 318.15 Powers of the Assistant Secre-
tary.

In performing his duties under this
act, the Assistant Secretary is author-
ized to use all powers granted by section
701 of the Public Works and Economic
Development Act of 1965, as amended.

§ 318.16 Use of other facilities.
The Assistant Secretary is authorized

to delegate to the heads of other depart-
ments and agencies of the Federal Gov-
ernment any of the Assistant Secretaris
functions, powers, and duties under this
Act, as he may deem appropriate, in
conformity with section 708 of the Pub-
lic Works and Economic Development
Act of 1965, as amended.

§ 318.17 Compliance with other Federal
requirements.

Each applicant shall, as a condition
to its receipt of a grant or loan under
this part, comply with the following rel-
evant Federal requirements:

(a) Those requirements concerning
relocation and related payments to all
persons displaced as a result of the de-
velopment of a project in a drought im-
pacted area with funds received under
this part, as provided for in the Uniform
Relocation Assistance and Real Proper-
ty Acquisition Policies Act of 1970, 42
U.S.C. 4601 et seq, and 13 CPR Part
310.

(b) The provisions of OMB Circular
A-95, with the following modifications.
Copies of the application will be s nt to
the State and area-wide clearinghouses
at the same time they are submitted to
the funding agency. The applicant will
also notify the clearinghouses that be-
cause of the time constraints any com-
ments will have to be made almost im-
mediately and addressed to the funding
agency. If comments or objections from
clearinghouses are not received prior to-
completion of application processing,
they will not be considered.

Cc) All environmental requirements,
to the maximum extent possible as de-
termined by the-Assistant Secretary, In-
eluding, but not limited to:
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(1) The. National Environmental
Policy Act of 1969, as amended (42
U.S.C. 4321 et seq.) and requirements
found in § 318.19;

(2) The Clean Air .Act, as amended
(42 U.S.C. 1857-1858a);

(3) The Federal Water Pollution Con-
trol Act, as amended (33 U.S.C. 1251-
1376);

(4) The National Historic Preserva-
tion Act of 1966 (1.6 U.S.C. 470 et seq.)
and requirements found In §-318.19;

(5) The Wild and Scenic Rivers Act
(16 U.S.C. 1271-1287);

(6) The Endangered Species Act of
1973 (16 U.S.C. 1531 et seq.)';.

(7) The Safe Drirking Water Act (42
U.S.C. 300f-j9); and

(8) The Historical and Archeological
Data Preservation Act, as amended (16
U.S.C. 469 et seq.).

(d) 13 CPR 309.27, entitled "Land use
near Federal airfields."

(e) 13 CFR 309.14, entitled "Design,
construction, and alteration of buildings
to accommodate the physically handi-
capped."

(f, 13 CFR Part 314, entitled "Prop-
erty management standards?' except 13
CFR 314.6(a), 13 CFR 314.6(b), and 13
CFR 314.50.

(g) The National Flood Insurance
Program and EDA's requirements re-
garding flood hazards found at 13 CFR
309.15.

(h) 15 CFR Subtitle A, Part 8 "Civil
Rights"; Title VI of the Civil Rights Act
ofk 1964; 28 CPR Part 42, Subpart F to
the extent set forth in .EDA's policies
and guidelines; and Executive Order
11246 "Equal Employment Opportuni-
ties."

(I) Other laws affecting this program.

§ 318.18 Acceptance of applications.

(a) Applications for assistance under
this part shall only be submitted to the
appropriate EDA Regional Office or
other designated offices.

(b) Applications shall be on forms ap-
proved by the Assistant Secretary and
accompanied by such exhibits as may be
required.

(c) Applications shall be recorded and
deemed received upon their arrival at
the appropriate EDA Regional Office or
other designated offices.

§ 318.19 Environmental considerations.

(a) The National Environmental Pol-
icy Act. (1) Section 105 of the Act re-
quires the National Environmental Pol-"
icy Act to be implemented to the-fullest
extent consistent with, but subject to,
the time constraints imposed by the Act.
Accordingly, the Assistant Secretary or
his designee when making the final de-
termination regarding an application
for assistance shall give consideration to
environmental consequences determined
within that period. EDA will not be able
to prepare environmental impact state-
ments for those projects which may sig-
nificantly affect the quality of the hu-
man environment. However, to the full-
est extent possible within this time
ilejod, EDA will analyze- a project's
potential environmental impacts and
give appropriate consideration to envi-

RULES' AND REGULATIONS

ronmental impacts in making its final
decisions.

(2) In order that EDA may conduct
its environmental analysis of proposed
projects,, applicants shall include the
following materials with their app]i-
cations:

(i) A description of those elements of
the proposed project which will have an
impact on the environment, the nature
of the environment which will be af-
fected, and dafa on the expected envi-
ronmental impact;

(ii) Alternatives to the proposed
project;

(ii) Any environmental analysis pre-
viously conducted by local, State, and
Federal agencies; and

(iv) Evidence of public reaction to the
project, such as transcripts of local pub-
lic hearings held on the proposal.

If the materials required by para-
graphs (iiI) and (ii) are not available,
applicants must include a certification
as to why such materials are not avail-
able.

(3) EDA will independently review
and analyze environmental information
submitted by applicants.

(I) Where appropriate, EDA may seek
the views of other government agencies
which have jurisdiction by law or special
expertise with respect to any environ-
mental impact involved;

(ii) If a project appears to be highly
controversial forenvironmental reasons
and there is a need to further under-
stand the basis of the controversy, EDA
may request the views of concerned resi-
dents thrPugh a newspaper notification
or a public information meeting held
near the project site.

(4) EDA shall deny an application if,
after consideration of the benefits of a
project against any environmental costs,
it concludes that the environmental costs
exceed the benefits. EDA may deny any
application solely on the basis that its
environmental impact analysis discloses
that unacceptable adverse impacts will
or are likely to result. EDA, where neces-
sary, may condition approval of a proj-
ect upon the adoption of specified meas-
ures designed to mitigate any adverse
environmental impacts.

(b) The National Historic Preserva-
tion Act. (1) Applicants shall include
with their applications either a state-
ment of their State Historic Preserva-
tion Officer's views of the proposed proj-
ect or shall . certify that their State
Historic Preservation -Officer was pro-
vided with a detailed project description
and a request for comments prior to the
submission of the application to EDA.
Such description shall include a nar-
rativQ of the elements of the project
and its location; a map of the project
site and surrounding area indicating the
specific location of the project site in
relation: to adjacent streets and other
identifiable objects; line drawings or
sketches of the project; and, if the build-
ng demolition or renovation is involved,

photographs of the affected properties.
(2) If necessary, EDA will attempt to

complete the coordination of proposed
projects with the Advisory Council on
Historic Preservation. EDA will use the

results of this coordination process, even
though completion of this process may
not be possible, as a factor in making a
final decision on the project.

§ 318.20 Final determination.

(a) All applications for assistance un-
der this part shall be processed by the
appropriate EDA Regional Office.

(b) The Regional Director or his des-
ignee shall notify the applicant, In writ-
ing, when its application has been re-
jected and state the reasons therefore.

(c) The Assistant Secretary or his des-
ignee shall review all applications and
make the final determination.

(d) The offer of a grant or a loan
shall be made in writing and on such
terms and conditions as the Assistant
Secretary or his designee may determine,

§ 318.21 Suspension and termination.

(a) Suspension or termination for
cause. EDA may Initiate a suspension or
termination of a project approved under
this part for failure by the recipient of
assistance to adhere to the requirements
of the grant or loan. EDA shall promptly
notify the recipient In writing of the ss-
pension or termination, specifying the
reasons for the action and Its effectivo
date. Payments made to the recipient
or recoveries by EDA under grants or
loans suspended or terminated for cause
shall be in accord with the legal rights
and liabilities of the parties.

(b) Suspension or termination for
convenience. EDA or the recipient of as-
sistance under this part may Initiate a
suspension or termination of a project
approved under this part when both
parties agree that the continuation of
the Project would not produce beneficial
results clmmensurate with the further
expenditure of funds. The- two parties
shall agree uuon the conditions of the
action, Including the effective date, and
in the case of partial suspension or ter-
mination, the portion to be suspended or
terminated. The recipient shall not in.
cur new obligations for the suspended or
terminated portion, after the effective
date, and shall cancel as many outstand-
ing obligations as. possible. EpA shall
allow full credit to the Federal share of
the non-cancellable obligations, properly
incurred by the grantee prior to suspen-
sion or termination.

§ 318.22 Records and audit.

(a) Each recipient of assistance under
the Act shall keep such records as EDA
shall prescribe, including records which
fully disclose the amount and the dispo-
sition by such recipient of the proceeds of
such assistance, the total cost of the
project or undertaking in connection
with which such assistance is given or
used, the amount and nature of that
portion of the cost of the project or un-
dertaking supplied by other sources, and
such other records as will facilitate an
effective audit. Records shall be kept
for a period of three (3) years after the
date of the final expenditure report, ex-
cept that:

(1) If audit findings have not been
resolved, these records are to be re-
tained beyond the three (3) year period;

FEDERAL REGISTER, VOL 42, NO. 103-FRIDAY, MAY 27, 1977



RULES AND REGULATIONS

(2) Records for nonexpendable prop-
erty shall be retained for three (3) years
after its final disposition;

(3) When grant records are trans-
ferred to or -maintained by EDA. the
three (3) year retention requirements
is not applicable.

(b), The Assistant Secretary, the
Comptroller General of the United
States, or any of their duly authorized
representatives shall have access for the
purpose of audit and examination to any
books, documents, papers, and records
of the recipient that are pertinent to as-
sistance under the Act.
§ 318.23 Project implementation.

(a) Timing. Applicants may begin
project implementation action at their
own risk without prejudice to their ap-
plications. Projects must be completed
by April 30, 1978. unless the Secretary
approves a time extension due to excep,
tional circumstances.

(b) Project manager. Where appro-
priate, a project manager or director may
be employed. The costs of that person's
services are eligible project costs.

(c) Disbursement. Disbursements will
be by Treasury check or letter of credit
pursuant to established policies and pro-

cedures of EDA. Loans will not be dis-
bursed until the loan has been closed.

(d) Construction project implementa-
tion-(l) Bid procedures. Construction
on projects normally will be contracted
for through competitive bidding. Nego-
tiated contracts will be allowed if the
Assistant Secretary determines It neces-
sary in accordance with Attachment 0
of .FC 74-7. EDA will allow simultane-
ous design and construction of projects
if the Assistant Secretary determines it
necessary. Force account construction is -
also acceptable.

(2) Proposed construction contract
documents. Where the Grantee intends
to use Its own contract documents, the
contract documents must conform to the
requirements of Attachment 0, of FMC
74-7, and to local and State law.

(3) Project construction monitoring.
Grantees will be expected to constantly
monitor the performance of grant-sup-
ported projects to assure that time sched-
ules are being met and other perform-
ance goals are being achieved.

(4) EDA inspections. EDA will per-
form random construction project in-
spections as circumstances dictate and
may perform special audits in additiop
to the final audit.

(5) Final inspection. A final inspection
will be scheduled by the Grantee when
all construction has been completed, the
Architect/Engineer has accomplished his
final inspection, and all deficiencies have
been corrected. The project must be
complete and functional before the final
inspection Is performed.

§ 318.24 Loan monitoring, closing and
disbursement.

Loans will be monitored, closed and
disbursed In accordance with the policies
and procedures set forth in EDA's guide-
lines and procedural papers for the
Community Emergency Drought Relief
Program.
§ 318.25 Grant servicing.

Grants will be serviced In accordance
with the policies and procedures set forth
in EDA's guidelines and procedural
papers for the Community Emergency
Drought Relief Program.

Dated: May 25,1977.
RoBzT "T. HIAI,
Assistant Secretary

for Economic Development.
[R Doc.77-15316 Pfled 5-26-77;8:45 aJ

FEDERAL REGISTER, VOL 42, NO. 103-fXIDAY, MAY 27, 1977

27449





mm

Am

m

m uu

i
w vv

m

i

m

Jm

v

mmn !

v

m

DEPAIRTMEhiT O7
LABOR

Occupational Safety and
Health Administration

OCCUPATIONAL
EXPOSURE TO BENZENE

Emergency Temporary Standards;

Hearing

PART Vi



PROPOSED RULES

DEPARTMENT OF LABOR
Occupational Safety and Health

Administration

E 29 CFR Part 1910 J
[Docket No. H-0591

OCCUPATIONAL EXPOSURE TO BENZENE
Proposed Standards and Notice of Hearing
AGENCY: The Occupational Safety and
Health Administration, Department of
Labor.

ACTION: Proposed rule and notice of
hearing.

SUMMARY:- The Occupational Safety
and Health Administration (OSHA); in
the FEDERAL REGISTER issue of May 3,
1977 (42 FR 22516), published an Emer-
gency Temporary Standard (ETS) regu-
lating worker exposure to benzene. The
basis for that ETS was clinical and epi-
demiological data, some of which was
only recently received, that conclusively
established that benzene causes leukemia
In humdrs. By this notice,'OSHA pro-
poses a permanent standard for the reg-
ulation of benzene. The proposed'stind-
ard provides, as does the ETS, for a
permissible employee exposure limit of
one part benzene per million parts of air
(1 ppm) averaged over an eight-hour
period, with a 5 ppm ceiling limit, and
proposes to limit eye and skin exposure.
The proposal also requires, among other
things, measurements of employee expo-
sure, certain methods of compliance,
personal protective equipment, employee
training, work practices, medical surveil-
lance, signs, labels, and repordkeeping.
,The permanent standard will supersede
the existing ETS at the conclusion of the
rulemaking.

DATES: Comments and Notices of Ap-
pearance concerning the proposed rule
must be postmarked on or before June
27, 1977; all materials which will be in-
troduced into the hearing record must be
received by July 11, 1977; an informal
hearing is scheduled to begin July 19,
1977.

FOR FURTHER INFORMATION CON-
TACT:

Mr. James Foster, Office of Public Af-
fairs, OSHA, Third Street and Consti-
tution Ave, NW, Room N3641, Wash-
ington, D.C. 20210, 202-523-8151.

SUPPLEMENTARY INFORMATION:

I. BACKGROUND
In the May 3, 1977 issue of the FEDERAL

REGISTER, OSHA published an Emer-
gency Temporary Standard (ETS) regu-
lating benzene exposure in the workplace
(29 CFR 1910.1028). That ETS, and the
preamble explaining the reasons there-
for, are incorporated herein in their en-
tirety and annexed hereto for the con-
venience of all interested parties A
correction document was published on
May 10, 1977 (42 FR 23601). In the
FEDERAL REGISTER for May 24, 1977, at 42
FR 26429, an amendment to the ETS is
published. Pursuant to sections 6(b), 6(c)

1 See Appendix D.

and 8(c) of the Occupational Safety and
Health Act of 1970 (the Act) (84 Stat.
1593, 1596, 1599; 29 U.S.C. 655, 657), the
Secretary of Labor's Order No. 8-76 (41
FR 25059) and 29 CFR Part 19il, it is
now proposed to amend Part 1910 of 29
CFR by revising 29 CFR 1910.1028 (42
FR 22516).
• This proposal applies to all employ-

ments in all industries covered by the
Act that include "general industry," con-
struction and maritime. One of the major
issues involved in this proceeding is
whether the final standard should ex-
empt certain specified operations from
its coverage. For the purpose of raising
this issue, the proposal, as drafted, does
not cover storage, transportation, dis-
tribution, dispensing, or sale of gasoline
as a fuel subsequent to discharge of such
gasoline from a bulk terminal, and oper-
ations in which the only exposure to ben-
zene is from liquid mixtures which con-
tain no more than 0.1% benzene (1%
benzene during the first year after the
effective date of -the standard). The ques-
tion of whether these types of operations
should be exempted is raised herein, and
some of the reasons for the suggested
exclusion of these operations are set out
below. If these operations are excluded
from the final standard issued as a result
of this rulemaking, they would still be
covered by the existing benzene stand-
ard in § 1910.1000. OSHA seeks public
comment and evidence on these issues.

Other maior issues railed in the pro-
posal on which comment from the public
is requested include the following-'

1. Whether' the proposed permissible
exposure limit of 1 ppm is the minimum
feasible exposure limit for all industries
of whether a lower level should be re-
quired in the final standard.

2. Whether OSHA should consider dif-
ferent levels of exposure for industries
which can feasibly reduce these levels be-
low those that could be achieved by other
industries.

3. Whether the ceiling level of 5 ppm
and the prohibition against eye contact
and reneated skin contact are sufficiently
protective.

4. Whether the provisions for methods
of compliance, regulated areas, medical
surveillance, personal protective equip-
ment and clothing, and recordkeeping
are appropriate.

5. Whether the provisions for warning
signs and labels and training-education
program are appropriate and fully ap-
prise employer of the leukemia hazard.

6. WVhat, if any hygiene facilities, such
as housekeeping, waste disposal, clothing
laundering, should be required.

7. Whether the exclusion of'ctivities
related to storage, transportation, dis-
tribution, dispensing, or sale of gasoline
'as a fuel subsecjuent to the discharge of
such gasoline from bulk terminals is ap-
propriate. If not, what requirements
-should be instituted.

8. Whether benzerie can feasibly be
removed from solvents and other prod-
ucts, and what exnosures are associated
with benezene contents below 1%.

9. What requirements, if any. should
be established where, as a result of the
medical surveillance program, it is de-

termined that an employee is at an In-
creased risk. What circumstances would
arise if a rate retention reouirement Is
subsequently adopted by OSHA for gen-
eral application In health standards.

10. What are the environmental and
economic impacts of this proposal.

11. Whether compliance with the pro-
posal would be technologically and eco-
nomically feasible for all affected Iidus-
tries, and particularly for employers with
small numbers of employees,

12. How protection should be provided
to employees where there are potentially
conflicting standards, For example, coke
oven workers are exposed to both coke
oven emissions and benzene: however,
certain provisions of the standard to con-
trol exposure to coke oven emissions,
such as the respirator requirements may
not be effective In controlling benzene
exposure and vice versa.

In the development of this proposal,
OSHA has considered re-ommendationg
and data received from the National In-
stitute for Occupational Safety and
Health (NIOSH), Department of Health,
Education, and Welfare, as well as nu-
merous reference works, studies, case his-
tories, and journal articles, some of
which are Included in the reference sec-
tion of the ETS. The discussions In the
ETS concluding that benzene is a leuke-
mogen to humans will not be repeated
here. However OSHA has placed into the
record the updated NIOSH report of the
data from the Goodyear Tire and Rubber
Company (dated April 28, 1977), an
earlier version of which was referenced
by the ETS as referen-e 51. The updated
report again confirmed the findings that
the workers, exposed to benzene during
Pllofilm operations, had at least a seven
times increase in the risk of contracting
the malignant disease leukemia.

II. PERTINENT LEGAL AUTHORITY
The primary purpose of the Act is

to assure, so far as possible, safe and
healthful working conditions for every
working man and woman. One means
prescribed by Congress to achieve this
goal is the authority vested In the Secre-
tary of Labor to set mandatory safety
and health standards.

Occupational safety and healtlt stand-
ards provide notice of the requisite con-
duct or exposure level and provide it
basis for assuring the existence of safe
and healthful workplaces. The Act pro-
vides that:

The Secretary, In promulgating standards
dealing with toxic materials or harmful
physical agents under this subsection, shall
set the standard which most adequately as-
suray. to the extent feasible, on the basis of
the best available evidence, that no employee
will suffer material Impairment of health or
functional capacity even If such employee
has regular exposure to the hazard dealt with
by such standard for the period of his work-
ing life. Development of standards under thig
subsection shall be based upon research,
demonstrations, experiments, and such other
information as may be appropriate. In ad-
dition to the attainment of the highest de-
gree or health and safety protection for the
employee, other considerations shall be the
latest available scientific data In the field, the
feasibility of the standards, and experience
gained under this and other health and
safety laws. (Section 6(b) (5))
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Sections 2(b) (5) and (6), 20, 21. 22,
and 24 of the Act reflect Congress' rec-
-ognition that conclusive medical or
scientific evidence including causative
factors, epidemiological studies or dose-
response data may not exist for many
toxic materials or harmful physical
agents. -evertheless, standards cannot be
postponed because definitive medical or
scientific evidence is not currently avail-
able. Indeed, standards need only be
supported by the best available evidence.
The legislative history makes it clear
that "it is not intended that the Secre-
tary be paralyzed by debate surrounding
diverse medical opinion." House Com-
mittee on Education and Labor, Report
No. 91-1291, 91st Cong., 2d Sessions. p. 18
(1970). This Congressional judgment is
supported by the courts which have re-
viewed standsrds promulgated under the
Act. In sustaining the standard-for oc-
cupational exposure to.vinyl chloride (29
CFR 1910.1017), the U.S. Court or Ap-
peals for the Second Circuit stated that
"it remains the duty of the Secretary to
act to protect the working man, and to
act even in circumstances where existing
methodology or research is deficient.
Society of the Plastics Industry Inc. v.
Occuptional Safety and Health Admin-
istration, 509 F. 2d 1301 (C.A.2 1975),
cert den sub nom, Firestone Plastic Co. v.
United States Department of Labor, 95
S. Ct. 1998, 4 L.Ed. 2d 482 (1975).

A similar rationale was applied by -the
U.S. Court of Appeals for the District
of Columbia Circuit in reviewing the
standard for occupational exposure to
asbestos (29 CFIR 1910.1001). The Court
stated that:

Some of the questions involved in the
promulgation of these standards are on the
frontiers of scientific knowledge, and con-
sequently as to them insufficient data is
presently available to make a fully informed
factual determination. Decision-making
must in that circumstance depend to a
greater extent upon policy judgments and
less upon purely factual judgments.

Industrial Union Department, AFL-
CIO v. Hodgson, 499 F. 2d 467, 474
(C. A. D. C.1974).

In setting standards, the Secretary is
expressly required to consider the feasi-

-bility of the proposed standards. Senate
Committee on Labor and Public Wel-
fare, S. Rep. No. 91-1282, 91st Cong.,
2d Sess.. p. 58 (1970). Nevertheless, con-
siderations of technological feasibility
are not limited to devices already devel-
oped and in use. Stahdards may require
improvements in existing technologies or
require the development of new tech-
nology. Society of the Plastic Industry,
Inc. v. Occupational Safety and Health
Administration, supra at 1309.

Where appropriate, the standards are
-required to include provisions for labels
or other forms of warning to apprise em-
ployees of hazards, suitable protective
equipment, control procedures, monitor-
ing and measuring of employee exposure,
employee access to the results of moni-
toring, and appropriate medical exam-
inations. Moreover, where a standard
prescribes medical examinations or other
tests, they must-be made available at

no cost to the employees (section 6(b)
(7)). Standards may also prescribe rec-
ordkeeping requirements where neces-
sary or appropriate for enforcement of
the Act or for developing information
regarding occupational accidents and ill-

-nesses (section 8(c)).
III. SUMMARY AND ExPLANATion oF AD-

DITIONS TO OR MODIFICATIONS OF THE
ETS

The requirements imposed by OSHA
in the ETS were those requirements that
OSHA considered essential md feasible
for employers to meet immediately,
pending the development of a permanent
standard. The preamble to the ETS ex-
plains the purpose and rationale for the
provisions of the ETS. The foll6iwing
sections discuss any changes or additions
that have been made In this proposal,
changes or additions that OSHA be-
lieves are more appropriate for a final.
permanent standard regulating em-
ployee exposure to benzene.

A. Scope and application. In the ETS
and its subsequent amendments, OSHA
exempted storage, transportation, dis-
tribution, dispensing, or sale of gasoline
as a fuel subsequent to the discharge
of such gasoline from bulk terminals,
and exposure to liqulds containing
benzene in amounts of 1 percent or less
by volume.

OSHA recognizes the need for devel-
opment of appropriate equipment con-
trol devices to reduce the loss of gasoline
vapors containing benzene. OSHA also
recognizes that, while the scope of its
statutory obligations may be different
than those of the Environmental Pro-
tection Agency (EPA), that Agency has
a rich background of knowledge in the
area of engineering control of hydrocar-
bon vapors. OSHA announces that it is
in the process of establishing with EPA
and NIOSH a joint federal agency task-
force to coordinate efforts in reducing
worker exposure to benzene in retail
automotive gasoline stations, and cer-
tain other aspects of transportation,
storage, distribution and sale of gaso-
line and other motor fuels, if the facts
warrant. OSHA will decide as a part of
this rulemaking whether to Include
these employers in the final, permanent
standard on benzene, to commence an
independent rulemaking proceeding con-
cerning worker exposure to benzene at
these workplaces or to take other ap-
propriate regulatory action in conjunc-
tion with EPA. OSHA is seeking the
widest possible public input regarding
the appropriate regulatory mcchanism
for protecting employees exposed to
benzene at retail automotive gasoline
stations, and during activities related to
storage, transportation, and distribution
of gasoline. Since other hazardous sub-
stances, such as asbestos, are present in
gasoline stations, one regulatory option
would be a "vertical" standard on all
occupational hazards in retail gasoline
stations. Moreover, OSHA desires com-
ment on whether certain protective re-
quirements should be included In any
standard applying to gasoline stations
and related activities, for example limit-
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ing use of gasoline as a solvent in such
workplaces, and requiring information
and training of employees.

As to liquids containing a certain per-
centage of benzene, the ETS did not ap-
ply where the only benzene exposure
was from liqulls containing benzene in
amounts of 1 percent or less by volume.
Benzene Is a contaminant as well as an
additive n a multitude of industrial
substances; for example, benzene is
found in toluene, gasoline, xylene, petro-
leuin naphthas, and other hydrocarbon
derivatives. The degree of benzene con-
tamination in these and other materials
is variable depending upon the practices
of individual refineries and the material
specifications established by many large
volume solvent purchasers.

The ETS excluded mixtures contain-
ing 1 percent or les benzene by volume
based upon OSHA's concern for the
feasiblity of requiring employers to im-
plement such regulatory activities in so
large a number of establishments in a
short period of time. Moreover, there is
some evidence that employee exposures
to these substances.are generally less
than 1 part per million. However, in this
proposal for a. permanent standard,
OSHA believes that a more careful con-
sideration of this issue is necessary.
There Is only limited evidence which
servcs to correlate the potential expo-
sure levels with the amount of benzene
contaminant in solvent mixtures. As
pointed out in the ETS, there is some in-
dication that exposures resulting from
the use of mixtures containing less than
I percent benzene will generally be less
than I part per million. However, it is
not clear that this would always be the
case.

The Arthur D. Little study of techno-
logical feasibility and economic impact
presents a summary of the data on the
benzene content of various solvents and
employee exposures that reportedly re-
suit from the use of these solvents; for
example, within the rubber industry em-
ployee exposure to bUenzene during tire
building operations ranges from 1 to 3
parts per milliori on an 3-hour time
weighted average basis. These exposure
result from the use of petroleum naptha
(white gasoline) which contains benzene
in -'-nunts ranging up to 4 percent by
volume.

There appears to be no safe level for
exposure to a carcinogen, and particu-
lary as to benzene, as pointed out in the
ETS. However, benzene is a widespread
contaminant in industrial substances and
is Present in a large number of work-
places. As noted above, there is limited
evidence presently available to predict
the exposure that would typically result
from the use of many of these sub-
stances. OSHA recognizes that the lower
the benzene content, generally the lower
the worker exposure. Consistent with its
general policy of limiting exposure to
carcinogens to the lowest feasible level,
OSHA intends to exempt from the per-
manent standard only those substances
for which the benzene content has been
reduced to the greatest extent feasible.

FEDERAL REGISTER, VOL 42, NO. 103-FRIDAY, MAY 27, 1977



PROPOSED RULES

Therefore, OSHA is proposing a step-
down procedure exempting those work-
places in which employee exposure to
benzene occurs only from liquids con-
taihing benzene of 1% or less with a re-
duction of that percentage to 0.1% ben-
zene after 1 year. OSHA believes that the
0.1% exemption will result in worker ex-
posures. below the permissible exposure
limit. This period of time is considered
necessary to permit reformulation of
products containing benzene, substitu-
tion, and disposal, perhaps by use, of
existing stocks of products already in the
channels of trade.

B. Methods of compliance. This pro-
posed standard would require the em-
ployer to institute engineering and work
practice controls to reduce employee ex-
posures to or below the permissible lim-
its. In situations where immediately im-
plemented engineering and work practice
controls that can be instituted immedi-
ately will not reduce exposures to the
permissible exposure limit, these controls
must nonetheless be used to reduce ex-
posures to the lowest feasible level and
be supplemented by respirators. In addi-
tion, a. compliance program to reduce
exposures to within the permissible ex-
posure limits solely by means of engi-
neering and work practice controls must
be developed and implemented. Written
plans for this program must be devel-
oped and be furnished upon request fo'
examination and copying to representa-
tives of the Secretary, representatives of
the Director or affected employees: These
plans must be reviewed and updated pe-
riodically to reflect the current status of
the program.

Engineering controls are the preferred
means of compliance because they re-
duce exposure hazards in the workplace
environment by removing the airborne
contaminant. Engineering controls may
include the installation of local exhaust
ventilation, modification of a process to
as to reduce emission of the contami-
.nant into the workplace, or substitution
of another substance for benzene. Work
practices often are necessary for the ef-
fective operation of engineering controls,
and they therefore are also preferred as
means of control.

Respirators are the least satisfactory
means of control because of certain diffi-
culties inherent in their use. Respirators.
are capable. of providing good protection
only if they are properly selected for the
concentrations of airborne contaminants
present, properly fitted to the employee,
worn by the employee and replaced when
they have ceased to provide protection.
While it is theoretically possible for all
of these conditions to be met, it is more
often the case that they are not. As a
consequence, the protection of employ-
ees by respirators is not-always effective.

C. Regulated areas. Where employee
exposure is in excess of the permissible
exposure level, the employer must estab-
lish a regulated area. The purpose of
establishing regulated areas is to limit
the exposure to as few employees as pos-
sible. -The burden on the employer is
expected to be minimal since the provi-
sions require the employer merely to

identify and control access to regulated
areas and to notify the applicable OSHA
area office of their existence and condi-
tions therein.

D. Medical surveillance. The proposal
requires more thorough and sensitive
laboridtory blood tests than did the ETS.
The additional tests will permit more
comprehensive evaluation of hematopo-
etic functions and thereby increase the
detection of bone marrow toxicity. In
particular, the reticulocyte assay, a.
sensitive means of estimating changes in
red cell production, may indicate impair-
ment of the marrow when other indices
appear normal, such as in the case of
subtle anemias. Likewise, serum biliru-
bins provide a means of detecting early
phases of benzene-induced anemia which
may be hemolytic in nature. There is not
complete agreement as to which param-
eter of hematologic function is the first
indicator of benzene intoxication result-
ing from chronic low-level exposure to
benzene. Therefore, OSHA believes that.
these blood tests need to be conducted
on a quarterly basis. OSHA has accepted
this recommendation based upon the
Agency's view that this frequency is
adequate to detect changes in the com-
ponents of the blood which indicate ben-
zene intoxication, while not placing an
inappropriate burden upon the employer
or the employee. OSHA reauests,-how-
ever, detailed comments on this issue.

E. Rate retention. The proposed stand-
ard does not include a. provision pro-
hibiting the exposure of an employee to
benzene if the employee would-be placed
at increased risk of material impairment
of his or her health from such exposure.
Nor does the proposal include any pro-
vision requiring the transfer of such an
employee to another job, or providing
that removal for medical reasons should
not result in loss of earnings or seniority
status to the affected employee. Provi-
sions of this type have been referred to
collectively as rate retention and man-
datory removal.

The Coke Oven Emissions standard
(41 FR 46742 at page 46780, October 22,
1976) addresses the major considera-
tions which must be dealt with in deter-
mining how to treat this issue. The con-
clusion reached by OSHA in that docu-
ment is that:

* * * further exploration of this (the
rate retention) issue is necessary in order
to deal in considerably more depth with the
numerous issues raised by such a provision.
It is therefore our intention to conduct fur-
ther study, through "an Advisory Committee
or other means of the need and implications
of rate retention as an aspect of an OSITA
health standard. On the basis of this study,
the Agency will take further action under
the Act, as appropirate, regarding rate re-
tention."

In the meantime, with respect to the
benzene proposal, OSHA specifically
invites comment on the issues of the pro-
priety, scope and implications of a rate
retention requirement in this standard,
including: the number of employees who
would be at increased risk from exposure
to benzene at levels below the permissible
exposure limit; the range of rate reten-

tion provisions available and their rela-
tion to determining when a condition
is caused by agents other than benzene
and, if so, whether an employer should
be responsible for such an employees'
retention of pay rate where the condi-
tion results In transfer or mandatory
removal; the impact of such a provision
on the affected industries: and possible
alternatives to employee withdrawal.

F. Labels. Due to the hazardous nature
of benzene, OSHA believes that emphasis
should be placed on warning employees
and other persons about the danger of
exposure to benzene. For this reason, the
ETS included a section requiring signs,

For the same reason, this proposal in-
cludes a requirement that caution labels
be affixed to all containers of benzene
and of the products containing benzene,
not only because of the hazardous nature
of benzene exposure, but because of the
related necessity for both the employer
and employee to know whether the prod-
uct contains any benzene. The.labeling
provision also requires the employer to
assure that caution labels are affixed to
any product containing benzene when
such product leaves the employer's work-
place: This proposed requirement is de-
signed to protect any other employees
who will be handling, transporting, or
using this product. Thus manufacturers
and suppliers would be required to affix
caution labels. The rationale for this re-
quirement would be that the manufac-
turer or supplier is in the best position
to know whether the product does con-
tain benzene.

G. Recordkeeping. The proposed
standard requires the'employer to keep
written records of employee exposurp
measurements and medical examina-
tions. Symptoms of leukemia may not
appear for many years after the last
exposure to benzene. Thus, records of ex-
posure measurements and medical ex-
aminations should be retained for a
definite period of years even after the
employee ceases to work. For this rea-
son, the recordkeeping provisions of the
proposal require the employer to retain
these records for at least 40 years, or for
the duration of employment plus 20
years, whichever Is longer.

IV. CONCLUSIONS
OSHA recognizes that many of the

matters considered in this proposal are
controversial and that some gaps may
exist in the available scientific evidence.
OSHA has concluded that benzene is ex-
tremely harmful to workers, The un-
availability of certain limited scientific
evidence cannot legitimately delay the
proposal of a permanent standard for
protecting workers exposed to benzene.
OSHA hopes that the public participa-
tion in this rulemaking will help to fill

'whatever gaps exist.
Therefore, based on the best available

evidence and in view of the statutory re-
quirement that no employee suffer ma-
terial impairment of health or functional
capacity as a result of exposure to toxic
sulstances, OSHA believes that em-
ployee exposures to benzene must be re-
duced to the lowest level feasible and

FEDERAL REGISTER, VOL. 42, NO. 103-FRIDAY, MAY 27, 1977

2745,4



27455PROPOSED RULES

that the other requirements to regulate
exposure to benzene must be imposed,
as set forth in the proposal. After the
rulemaking record is closed, OSHA will
evaluate all the evidence received and
issue a final permanent standard based
on the entire record.

V. TECHNOLOGICAL F sTaIrTY AssEss-
MENT AND EcoNoMIc IMPACT STATEMENT

Pursuant to section 6(b) of the Occu-
pational Safety and Health Act and in

,accordance with Executive Order No.
11949 (42 FR 1017, January 5, 1977),
OSHA contracted for and received a
technological feasibility assessment and
economic impact statement from Arthur
D. Little Company. This statement has
been reviewed and OSHA concludes that
the proposed regulation of benzene is a
"major" action. The Assistant Secretary
certifies that the economic impact of this
proposal has been evaluated.

This statement along with all other
references cited and other relevant ma-
terial, are available for inspection and
copying at the OSHA Technical Data
Center, Room S6212. Third St. and Con-
stitution Avenue, NW., Washington, D.C.
20210. OSHA invites comments on any of
the information contained or conclusions
reached, in the statement concerning
technological feasibility and economic
impact.

VI. ENVIRONMENTAL IMPACT

The preceding description of the pro-
posed standard and its supporting ra-
tionale together with that found in the
annexed ETS, as well as the following
sections on environmental impact, con-

- stitute OSHA's draft environmental im-

pact ttatemeht on the proposed standard
for occupational exposure to benzene.

This statement has been prepared in
accordance with the provisions of the Na-
tional Environmental Policy Act (42
U.S.C. 4321 et. seq.) as well as the guide-
lines of the Council on Environmental
Quality (40 CFR Part 1500) and OSHA's
regulations (29 CFPR Part 1999). The pur-
pose of this draft environmental impact
statement is to aid in the Agency de-
cision making on proposed actions whicl
may havd the potential for significantls
affecting the quality of the human en-
vironment. Wi-itten comments and infor-
mation on the projected impacts of thi
proposed standard for exposure to ben.
zene are solicited from any interest
persons or groups during the period foi
written comment submissions listed be.
low in this Notice.

In addition to this general request fo:
comment, copies of this proposal and en
vironmental impact statement will b,
sent to numerous Federal and State ag
encies, industry representatives, em
ployee unions, and public interest group
with requests for their comments. A.cop:
of this listing is available in the OSED
Technical Data Center, Room S-6211
Department of Labor, Third Street an
Constitution- Avenue, NW.. WashingtoT
D.C. 20210.

Testimony, data, arguments, and re
lated submissions will be received at th
public hearing to be-held on this propose

standard on July 19, 1977, provided pre- I
hearing submission requirements, also t
outlined below, are complied with. (

Additional copies of this proposed
standard and draft environmental im- i
pact statement are available for review
and copying in the OSHA Technical Data I
Center.

ALTENATIVE

There are three major areas of regu-
latory decision making which wvill affect
the impact of the benzene standard on
the external environment. There are: (1)
the scope and application of the regula-
tion, (2) the airborne permissible ex-
posure limit, and (3) the methods by
which compliance Is mandated. The pur-
pose of this section is to prefent the al-
ternatives available. The discussion of
the impact of each of these alternatives
will be in the following section.

(1) Scope and application. The emer-
gency temporary standard (ETS) ap-
plied to all establishments in which ben-
zene is present. including "general
industry:' construction, and maritime.
The ETS did not apply, however, to stor-
age, transportation, distribution, dis-
pensing, or sale of gasoline as a fuel
subsequent to discharge of such gasoline
from bulk terminals nor to operations
utilizing liquid mixtures containing 1 per-
cent or less benzene by volume.

This proposal applies to "general In-
dustry." construction and maritime. It
has retained the exclusion for the stor-
age, transportation, distribution, dis-
pensing, or sale of gasoline as a fuel sub-
sequent to discharge of such gasoline
froim. bulk terminals. Although the pro-
posal retains the ETS exemption of
those operations utilizing liquids con-
taining less than 1.0 percent benzene by
volume, this exemption wold be In ef-
fect only for one year. Thercafter, only
operations containing 0.1 percent or les
benzene by volume would be exempted.

Other options available to OSHA in-
elude elimination of the percentage ex-
c elusion or the expansion of coteragQ to
retail automotive service stations and a
broader range of gasoline industries.
Conversely, OSHA could furtir restrict
the scope of- the regulation.

(2) Permissible exposure, limit. The
* previous OSHA permanent standard for

benzene, in effect prior to the issuance
of the ETS. prescribed an 8-hour time
weighted average (TIA) of 10 ppnt with
an acceptable ceiling concentration of

_ 25 ppm. In addition, it allowed .xcurlons
above the ceiling to a maximum peak

r concentration of 50 ppm, provided that
_ this reak occurred for no more than 10
e minutes in any 8-hour v'ork pcried. This
- standard was based largely on benzene's
- general toxicity rather than on its lou-
s kemia hazard.
y The proposal establishes an airborne
!L permissible exposure limit (PELl of 1
2 ppm with a ceiling limit of 5 ppm ex-
d posure averaged over any 15 minute
1. period. The proposal additionally pro-

hibits eye contact and repeated skin ex-
posure to liquid benzene.

e -The PEL adopted by this proposal was
d chosen not as a "safe" or "no effect"

evel. but on the basis of OSHA's belief
hat 1 ppm is the lowest level that gen-
=raly can be achieved. OSHA is man-
lated by the Act to consider feasibility
n setting regulations. However, it is pos-
ible that a level lower than 1 ppm could
e shown to be feasibly attained either by

existing controls or by the development
of new controls. In that case. OSHA
has the option to regulate to whatever
evel below 1 ppm is determined to be
appropriate.

Another regulatory alternative is to
adopt differing standards for^ different
industries, moderating the degree of
regulation as deemed necessary for ade-
quate and feasible protection of workers
In the various industries where benzene is
present.

(3) Methods of complidnce. OSHA's
regulation, 29 CFR 1910.1000, under
which benzene was Initially regulated,
provided that compliance be achieved
first through administrative or engineer-
ing controls, whenever feasible, and,
when such controls were not feasible,
through the use of supplementary pro-
tective equipment.

This propoal requires the institution
of engineering and work practice con-
trols to reduce exposure to or below the
PEL. In addition, the proposal reauires
that a program be established and imple-
mented to reduce exposures to or below
the PEL. solely by means of engineering
and work practice controls. Protective
clothing and eaulpment are also required
where necessary to prevent eye contact
or reneated skin contact.

Engineering controls may include the
installation of local exhaust ventilation,
modification of a process so as to reduce
emiions. or substitution of another sub-
staoce for benzene.

Alternatives involved in the compli-
ance section of the regulation are pri-
marily concerned with establishing a
particular priority among the types of
controls (engineering, work practice, and
reqpiratory protective equipment). Sole
reliance on engineering controls or on
use of engineering and work practices
equally could be required. Another alter-
native would allow the employer com-
plete freedom in choosing the method
of control without any required priority
systems. An alternative approach would
be to suecify controls, such as reformula-
tion of products to decrease benzene con-
tent, or the preferential ue of vapor re-
covery systems over ventilation.

Additionally, there are other areas in
which alternative actions might variously
have imoact upon what is considered the
external environment. One of there areas
i- medical surveillance. The ETS pro-
vIded for the minimum tests considered
neccrsary to determine the effects of ex-
posure to benzene. This proposal requires
a more comprehensive evaluation and
more sensitive means of detecting
chunges which may indicate effects of
exposure.

It is clear that there are numerous
areas with various regulatory approaches
which may have differential effects on
some aspects of the external environ-
ment. The possible impacts of these ap-
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preaches will be discussed in the follow-
ing chapter.

PROJECTED IMPACTS

The primary effect of this regulation
is expected to impact on the workplace
by reducing worker exposure to benzene.
A second potential impact may occur to
the environment external to the work-
place.

The impacts on workers and the work
environment of OSHA's proposed reg-
ulation of benzene has already been
treated in the preceding chapters of this
preamble and the preamble to the ETS.
This section will attempt to delineate the
impacts of the proposed rule on the ex-
ternal environment and will also con-
sider the potential impacts of alternative
regulatory measures and various com-
pliance methods.

A standard for control of occupational
exposure to benzene has the potential for
affecting the external air quality, water
quality, waste disposal (a function of
land use, air quality and water quality),
energy consumption, and human re-
sources. Economic costs of implementing
an occupational health standard have
also been determined to have the poten-
tial for impacting the general human en-
vironment. A brief discussion of these
particular impacts is included in this
statement. For further information, the
Technological and Economic Impact As-
sessmdnt on Benzene prepared for OSHA
by Arthur D. Little Inc. should be re-
ferred to. It is available at the OSHA
Technical Data Center.

The specifics of potential impacts ex-
pected as a result of OSHA's proposed
regulation and of alternatives to that
regulation will be addressed in this
chapter. 'But initially an overview will
be presented to give a general idea of
the types of impacts which may result,
and the ways in which they depend on
the various alternatives involved in the
regulatory decision making and sub-
sequent choice of compliance methods.

The first area of alternatives is in the
scope and application of the regulation.
One option is the inclusion or exemption
of storage, transportation, distribution,
dispensing, or sale of gasoline as a fuel
subsequent to discharge of such gasoline
from bulk terminals. The areas of the
external environment which Will be im-
pacted by this choice are air quality and
human resources. The impacts on water
quality, solid waste, and energy consump-
tion would be insignificant, if any were
to result at all, for tht ways in which
OSHA regulation would effect this seg-
ment "would be to control vapor release
and to provide medical surveillance of
employees.

The direcion of the impact would be
improvement of the ambient air quality
by reduction of contamination of the
employees' breathing air. It is reasonable
to expect that it would be necessary to
control exposure through engineering
controls, resulting in containment. of
benzene at the source.

To the extent that monitoring and
medical surveillance of employees is re-

quired, there will be an impact on medi-
cal resources and the supply of industrial
hygienists. The full extent of this im-
pact cannot be readily quantified.

The second area of alternatives is in
setting the permissible exposure level
(PEL). This area is integrally related to
the methods of compliance (the third
area of alternatives) used to ablhieve
control of exposure to or below the PEL.
The choice of alternative PEL's and of
compliance is expected to have impact
in some way on almost every category of
the external environment.

In a general sense, reduction of ben-
zene exposure will involve engineering
controls to prevent emissions at the
source, work practices to prevent acci-
dental spills and contacts with benzene,
and good housekeeping procedures to
cope with spills when they do occur. Res-
pirators may also be ,used in some cases
to prevent worker exposure to benzene
vapor. An additional method of compli-
ance is the. substitution of some other
substance for benzene.
- The extent of engineering control re-
quired is to some extent relative to the
level of exposure which must be met. If
exposure is to be controlled by preventing
leaks and evapbration, then the controls
would have to be tighter and perhaps
more extensive to meet the lower PEL.
This would result in less workplace con-
tamination and, thereby, lower ambient
eniissions. On the other hand, if control
is achieved by ventilation, the amount of
benzene contamination would remain
constant but the rate of exhaust outside
the plant would increase. This increased
flow rate may not affect the ambient air
quality, but might result in an insignifi-
cant increase in energy consumption.

Likewise, tighter engineering controls
to achieve lower PELs would reduce the
escape of benzene into the effluent dis-
charge, representing a positive impact
on water quality. Conversely, other
means of Control and their degree of ef-
fectiveness may result in increased con-
tamination of water and increased sludge
production, representing a potential neg-
ative impact on both water quality and
the amount of solid waste.

The PEL" and compliance methods
chosen should have no effect on the
amount of monitoring and medical sur-
veillance required. However, the degree
of impact on human resources will de-
pend on the contents of monitoring and
medical surveillance provisions.

A. AIR POLLUTION IMPACT

The importance of benzene in air pol-
lution is related to the concern for long-
term exposure to low levels by large num-
bers of people. Benzene's participation in
the formation of photochemical oxidants
is minimal, and as. a result, it is generally
omitted from control efforts to reduce
the formation of photochemical oxi-
dants.. However, the evidence regarding
the leukemia hazard of exposure to ben-
zene must be taken into account in eval-
uating the environmental impact of this
proposal.

The sampling for air pollutants has
been largely concerned with the total
hydrocarbon levels in the atmosphere,
However, several studies summarized in
Table I have been conducted to spe-
cifically evaluate benzene levels. These
studies were carried out in Los Angeles,
Toronto, Zurich and the Netherlands
and the data in Table I indicates that
the ambient benzene concentrations in
the urban atmosphere are normally well
below 0.1 ppm and have an average con-
centration of 0.01 ppm. In the Los Ange-
les, Toronto and Netherlands studies it
was noted that the benzene concentra-
tions found at sampling sites adjacent to
major roadways were highly correlated
with periods of heavy traffic volume. This
suggests that the motor Vehicle is a
source of benzene in the community air
as a result of both Incompletely corn-
busted exhaust emissions and direct
evaporation from vehicle gas tanks.

TABLE I (I,).-Comparison of mcas irc-
menit reSmlts of several sites, concen tra-
tions in part per billion

ienzene

MAsimum Average

Los Angeles .................. 57.0 15
Toronto ........................ 98.0 13
Zurich ............. 74.0 3
Netherlands:

Delft .......... ... ........ &0 1
Tho Haoue ............... 29.0 0
Tunnel .................... 32.2 25

I High traffic area.

,Sourc6: Modified from: Burghardt, E. and Mices, It.,
"Gas Chromatographic Determination of Aromatic
Hydrocarbons In Air Using a Semi.Autoniatto Pro;
concentration Method, Atmospheric Environment,"
vol. 9, pp. 935-940.

1. Prodiuction. Mitre's estimates of the
quantity of benzene currently lost during
commercial production, storage and
transport is 79 million pounds. These
emissions are largely derived from petro-'
leum cracking facilities which currently
contribute approximately 95% of the
nation's total output, for benzerie.(7).
A report in the process of being published
by EPA indicates somewhat smaller esti-
mates. -

Emissions from these production
sources are related to a variety of opera-
tions including equipment repair and
maintenance, clean-up of small spills,
transfer of materials, and the normal
operation of process equipment, Addi-
tional emissions result from blow down
systems, waste water separators, cooling
towers and storage facilities. Fugitive
emission sources include leaking pumps
and compressor seals, pressure relief
valves, pipeline valves and flanges,
-changing pipeline blinds and purging
sample lines. The relative magnitude of
benzene emissions can be based In part
upon the emission factors summarized IA
Table IV.(6). These data are represen-
tative of total hydrocarbon emissions,
but are pertinent to the evaluation of
benzene releases where it constitutes a
portion of the process stream.
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TAB E II (5).-Benzjtce c isfons to the en lroianicn t-1971
[In millions of pounds)

Source Location Quantity

Commercialbenzeneproduction, Primarilysouthwest ............ 79 (assumed 1 pet. of total pan-
storage and transport. dueton).

Commercial benzene usage ---- Primarily southwest and north- 65 (based on reaction yelL),..
east.

Oil spills ............. ., ........ Oceans and rivers ............... 0-24 ............................I
Motor vehicle emissions ---------- Similar to population distrlbu. 1,000 ..........................

tion.
Coke ovens_., ------------_-- Primarily.North Central States 1= (974) ....................

and Alabama.

Source: Modified from Walker, P., "Air Pollution Assessmont of Benzene; Mitre Tecvaural ReWrt.'

Mitre Corp.; McLean, Va., 1976.

"TABLE III (6).-Ez fssion factors for petroleum rcfhtrlcs
Type of process: Ifydrocarbons Type of process: III

Fluid catalytic cracking units (FCC): Kilograms pcr thouand litrs Wte
Pounds per thousand barrels fresh feed. 2 20 wter-

With control ........................
Kilograms per thousand liters fresh Without control ...............

feed --------------------------------- . 60 Vcuum Jets,
Moving-bed catalytic cracking units Pounds per thousand bans vcruum

TCC): dLstlllation- *
With controL ....................

Pounds per thousand barrel fresh feed. S7 Without control .....................

Kilgrams per thousand liters fresh feed. -250 Kilograms per thousand liters vacuum
Blowdown systems: 

dstllalen--

Pounds perthosand barrels reinery Withcontrol. ....................PWithout control ....................
capacity- Cooling tower:

With controL ---------------------- 5 rounds per thouand gallons coaling
Without control --------------------- 300 water ......................
Kilograms per thousand liters refinery Kilograms per thousand liters coling

capacity- water ......................
capacity- Mlscllansous tocss-, pounds xr thliu-

With control ------------------------- . 014 sand barrmls refinery capacity: I
Without control -----------.-----------. Pipeline valves and flanges. ...........

Vessel relief values ...................
Process drains: Pump seals ....................

Pounds per thousand barrels waste Compressorseals ..........
water- Other (air blowing, sampling. et

With control ------------------------ 8 cetera) ..............................
Without control ----------------- 210 1 Kilograms per thousand liters thown In

TABLE IV (6r).-Hydrocarbon cnission factors for ceaporatlon losses fron th
of petroleum products

Typofnmate

Type of tank I Units Gasolne or
fiished petro-
lemn product

Fixed roof bieathing loss. --------- Pounds per day-l,000 gal storage capaty.. 0.4
Kilograms per day-l 000 1 storage capacilty . . 0

Working loss 2..- --------- Pounds per 1,000 gal througlhput. .............. II -
Kilograms per 1,0001 throughput .............. 1.32

Floating roof breathing loss .......... Pounds per day-tank........................ '
Kilograms per day-tank. .................... &is

Working loss ------------------------ Pounds per 1,000 gal throughput.............. C')
Kilograms per 1,000 1 throughput .............. (I)

i For tinks equipped with'vapor-recovery systems, emissions am negtbl. ..e..
a An average lurnover rate for petroleum storage in approximately 0. Thus, the throughput Is equal I

capacity.
3 140 (40 to 210). 140 (63.5) based on average conditions and tank diameter of 100 ft (0.5 in); use 40

smaller tanks. 50ft (15.3 m) diameter use 210 (95 kg) for larger I ank, 150 ft (45.8 m) diameter.
1100 (30 to 160). Use 30 (13.6 kg) for smaller tanks, 50 ft (15.31n) diameter, use I O (7.5 kg) for lawr

(45.8 m) diameter.
3 Negative.

The Compilation of Air Pollution
Emission Factors published by the Envi-
ronmental Protection Agency states,-
"There are essentially no emissions from
reforming operations" in the petroleum
refining industry. However, due to ben-
zene's volatility there is a possibility that
some environmental -contamination oc-
curs during these operatigns.

Promulgation of a 1 ppm level for
benzene will have the effect of reducing
overall emissions .or benzene. This re-
sults- because greater controls will be
maintained over leaking process equip-
ment and fugitive emissions. In this case
there is an anticipated positive impact

on the external environment o
benzene emissions from product

2. Storage and Transportati
gasoline contains a certain ar
benzene, an alternative to the
would also affect gasoline sto
marketing facilities as well as
tributing gasoline. Expected
compliance would suggest that
ing controls possibly include
floating roofs on storage tank
loading assemblies and vapor c
and/or return equipment. Tab]
V illustrate the expected hyd
emission rates (a portion
amounts are benzene) result

storage and transfer operations (6). The
application of vapor return or recovery
equipment, as well as internal floating

Media of roofs and bottom loading assemblies, will
entry largely eliminate ambient emissions.
______ 3. Commercial Usage: Chemical Proc-

essing. The chemical process industries
ir, water, utilizing benzene feedstock material were

Do. evaluated during the development of the
Vater. Economic Impact Analysis (EIA) pre-
kir. pared for OSHA by Arthur D. Little. It
Ailr. was determined that these operations

were largely in compliance with the pre-
vious OSHA standard due to the con-

lTfl-715s straints of closed system operations and
the economics of preventing possible
loses of feedstock and products. Possi-
ble, though infrequent. over-exposures

rocarbons would be due to non-routine- situations
such as process upsets or equipment

P23 failure.
.o As with the benzene production facili-

ties, ensineering controls may be neces-
sary to comply with a 1 ppm benzene

(1) standard. Controls would be very similar
10 in typa and extent to those used in the

production facilities to reduce emissions
0) during process operations and from fugi-

.370 tive sources.,The reduction in process
and fugitive losses may result in a sig-
nifleant, (though as yet unquantified)

.,-2 reduction in benezene emmissions and
those of its process intermediates.

S(06) "4. Commercial Usage: Solvent Usage.
11 (.01) Another use of benzene Is as an indus-
17 (.011)5 (.14) trial solvent. Benzene has been largely

removed from solvent applications, often
10 "M) being replaced by toluene, which, how-

penstheses ever, does contain a small percentage of
benzene. Benzene is still found in a lim-

(I storage ited number of specialized low volume
applications such as proprietary adhe-
sives within the rubber industry, and in

rlg stored paint remover formulations.
The purpose of solvent materials is

Crude oll simply to provide a vehicle for solid ma-
terials to facilitate the application of
solid materials. As such, much of the

.3 benzene used as solvent is lost by evap-
.01 oration upon application. Only a limited

8.g number of processes within the adhe-
(9 sves and- printing industries utilize

4&4. vapor recovery equipment as a method
01 of solvent recovery and recycling.

Exposure control of this compound in
solvent application involves a variety of

.06 times the alternatives (7). Primary among the
(8.1 kg) fr control alternatives would be general di-

lution and local exhaust ventilation sys-
lnk5, 150 ft tems and product reformulation to

either reduce or remove the benzene
component. These alteimatives will be

f reduced discussed separately for their possible
tion sites. environmental impacts.
on. Since A common method for protecting
mount of workers from solvent vapors isto provide
proposal adequate ventilation to both, dilute the

rage and vaporg with fresh air and to carry'them
firms dis- out of the worker breathing zone. This
means of approach to exposure reduction finds
engineer- widespread application within industries

internal having adhesive and coating solvent ex-
s, bottom posures. The necessary equipment and
mdensing design knowledge for spray booth and
es IV and ventilation-hood installations is readily
Irocarbon available for these applications. In- many
of these cases, existing equipment can be adapted
ing from to achieve lower exposures by increasing
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the velocity of the fans or reducing the
area of the ventilation ducts or booth
areas.

Since the purpose of ventilation equip-
ment is to remove vapors from the work
environment, once this task is accom-
plished, the exhausted air, including the
vapors, is often emitted directly into the
external environment. The vapor con-
centration in the exhaust is often so low
that further treatment is considerably
more difficult. When the exhaust air
contains large amounts of particulate
matter, as from a paint spray operation,
or particularly -malodorous vapors, air
treatment becomes more necessary.

Increased ventilation will alter the
rate at which benzene vapors are
shunted to the atmosphere and could
change the final impact on- ambient
levels of benzene-Where reformulation

-is practiced to reduce solvent usage,
however, the atmosphere will realizd a
reduction in total hydrocarbon load.
Therefore, if the OSHA regulation were
to specify the control technology, there
would be a basis" for evaluating the pos-
sible changes in the benzene levels in
the atmosphere.

The second general method to reduce
benzene exposures is reformulation. In
this approach other solvents may be sub-
stituted for either part or all'of the ben-
zene or the benzene contamination of
other solvents reduced; equipment may
be developed to utilize a higher solid con-
tent solution (i.e., less solvent per volume
of material applied); solvent systems
may be completely replaced with a water
based and hot melt applications; or in
extreme cases the process involving the
solvent may be discontinued entirely.
Analysis i the EIA demonstrates exam-
ples of each of these reformulation pos-
sibilities. The coatings industry is ex-
ploring possibilities of high solds and
water based coating applications systems
(9). Manufacturers of paint removers
are substituting other solvents for ben-
zene. Adhesives manufacturers are be-
ginning to utilize other systems includ-
ing substitution of solvents such as'
methyl ethyl ketone, water based systems
and new solventless systems that are
liquidified by heat .and form the adhe-
sive bond when they cdol and solidify
("hot melt" adhesives) (6).

5. Mbtcr Vehicle Emission=. While this
is perhaps one of the most important
sources of benzene emissions, it is ex-
cluded from this particulir rule. The
only segment of these emissions that may
possibly be controlled by OSHA would
be those affecting employee exuosure re-
sulting primarily from the filling of ve-
hicle gas tanks.

B. WATER POLLUTION IMPACTS

The relatively moderate water solu-
bility (compared to other hydrocarbons)
(1780 mg/1 at-25°C) and vapor pressure
(95.2 mmHg at 250C) of benzene are im-
portant parameters in the determination
of its potential for contamination of
water. Because of its moderate solubility
in water, benzene may be washed out of
the atmosphere with rain.,In combina-

tion with'the evaporation process, this
would .result in a continuous cycling be-
tween air and water.
"The three major industrial sectors

having emissions which emit benzene to
the aquatic environment, appear to be:
(1) chemical production and processing;
(2) coating operations, and (3) storage-
transportation.

While engineering controls would act
to reduce leakage and spillage of com-
pounds, work practice controls would
tend to emphasize a prompt response to
spills with flushing to waste chemical
drains. From chemical drains in these
plants the materials would proceed to oil
separators where the organic materials
are recycled to the production system.

Some amount of material, however, in-
cluding benzene, might escape into the
water effluent. (15) In comparison to the
reduction of leaks and spills expected to
result from the regulation, the potential
increase in effluent emissions due to more
efficient work practices is not expected
to be significant. An overall reduction in
emissions should result from the imple-
mentation of the regulation.

C. SOLID WASTE

As discussed previously, methods to
comply with the proposed benzene reg-
ulation are largely aimed at preventing
releases to the air and to a lesser extent
to the water. Since the control measures
largely involve work practices and dura-
ble equipment to either prevent or redi-
rect vapor emissions, impacts upon solid
waste loads are expected to be minimal
if not completely negligible.

D. HUMAN RESOURCES IMPACTS

As stated earlier in this document, the
intent of the OSHA standard for occupa-
tional exposure to benzene is to protect
employees from the health hazards asso-
ciated with such exposures. Health bene-
fits resulting from control of benzene in-
clude prevention of blood and bone mar-
row poisoning as well as lowering the risk
of leukemia. Reduced rates of industrial
accidents and short term illnesses are
also viewed as the proposed standard's
beneficial impacts.

A possible further impact of the pro-
posed standard is to increase the demand
for limited medical resources. This will
not be a major impact for those compa-
nies affected by the regulation which are
large corporate concerns which already
maintain a medical staff. However,
smaller facilities may have to acquire.the
services- of medical personnel, which
could create an additional burden on the
limited supply of industrial hygienists,
nurses and doctors. This impact on hu-
Man resources will be directly dependent
on the scope of the final kule and could
become significant if retail automotive
service stations and to the storage, trans-
portation, distribution, dispensing, or
sale -of gasoline as a fuel subsequent to
discharge of such gasoline from bulk
terminals are ultimately included. A fac-
tor to be considered, however, is that re-
ducing worker exposure to benzene is
expected to result in improved health.

E. ENERGY

Within the scope of the proposed
OSHA benzene standard the only activi-
ties requiring an increased energy de-
mand would be Increased ventilation and
the resulting need to condition greater
volumes of make-up air. The Arthur D.
Little study (EIA) evaluates Industry's
compliance costs for engineering control
to primarily result from tightening up
production processes, and Installing new
hardware (i.e., rupture disks, floating
roofs, vapor control systems and me-
chanical seals). Since engineering con-
trol requirements were based upon slight
modification to existing Inplant systems,
the EIA judged increased energy con-
sumption to be "negligible."

F. LAND USE

As enumerated In the EIA analysis,
compliance activities for this regulation
are expected to consist of modifications
to existing control equipment and work
practice controls where necessary. These
modificationg should be easily completed
in existing areas and no additional land
usage will result. The EIA demonstrates
that changes In costs and productivity
as a result of the OSHA regulation should
be minimal (in most cases less than
0.5%). With these small changes It Is
not felt that the construction of new
facilities because of productivity con-
straints can be justifiably attributed to
the proposed OSHA standard.

G. ECONOMIC IMPACT

The EIA on benzene has estimated the
costs and benefits of compliance with the
proposed regulation (as well as other
control scenarios).

In addition to cost of compliance esti-
mated, the EIA also addresses the Issue
of expected price changes in products
ihvolving these materials.

RELATIONSHIP WITH OTHER FEDERAL

ACTIONS

Workers exposed to benzene dujlng In-
dustrial operations constitute that por-
tion of the, general population most ex-
posed to its health hazards. Any OSHA
standard to limit occupational exposure
to benzene is written for their protection,
However, since benzene Is released to the
ambient environment and has Impacts
on the environmentexternal to the work-
place, it is also a matter of concern to
the Environmental Protection Agency
(EPA) which Is responsible for safe-
guarding air quality Under the provisions
of the Clean Air Act (as amended, 42
U.S.C. 1857 et seq.) and water quality
under the provisions of the Water Pollu-
tion Control Act of 1972.

EPA was petitioned by the Environ-
mental Defense Fund on April 14, 1977
to list benzene as an agent of concern
under section 112 of the Clean Air Act
no later than May 30, 1977. They are
currently responding to this petition. If
benzene is determined to be a hazardous

,air pollutant, the EPA would then be
responsible for proposing a regulation
within 180 days from the date of listing,
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In its ongoing process of developing
water pollution criteria, EPA is currently
evaluating aquatic benzene toxicity. At
th6 present time, benzene effluents are
controlled as contributors to the total
BOD load of industrial effluents. As such,-
OSHA regulations resulting in slightly
more benzene effluent would not conflict
with EPA water effluent standards as long
as the total BOD (biological oxygen de-
mand) level is controlled. While this
relationship in regard to water emissions
may change with future standard setting
on the part of EPA, it is not expected
to alter industry's approach to compli-
ance with OSHA benzene regulations.
-Since benzene is normally only a portion
of the effluent produced by a given indus-
try and it does not offer-any unusual
problems during water treatment (3)
compliance with EPA regulations can
be expected to be within industry's
capabilities.

The Consumer Product Safety Com-
mission (CPSC) was petitioned on, May
8, 1977 by the Health Research Group
to ban and recall benzene-containing
products by its authority under the Haz-
ardous Substances Act. At this time the
agency is reviewing the petition and does
intend 'to respond.

Whatever possible action the CPSC
might take should create no interference
with OSHA's regulation of occupational
exposure to benzene.
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VI. PUBLIC PARTICIPATION; NOTICE OF
HEARING

Interested persons are invited to sub-
mit written data. views and arguments
with respect to the ETS and this sub-
sequent proposal. These comments must
be postmarked on or before June 27,
1977, and submitted In quadruplicate to
the Docket Officer, Docket H-059, Room
S6212, U.S. Department of Labor, 3rd
Street and Constitution Avenue, N.W.,
Washington, D.C. 20210. Written sub-
missions must clearly Identify the pro-
visions of either the ETS. the proposal,
or both which are addressecd and the
position taken with respect to each Issue
therein. The data, views and arguments
that are Submitted, will be available for
public inspection and copying at the
above address. All timely written submis-
sions received will be made a part of
the record for this proceeding.

Pursuant to section 6(b) (3) of the
Act, an opportunity to submit oral testi-
mony concerning the issues raised by
the ETS and the proposed standard, in-
cluding the economic and environmental
impacts, will be provided at an informal
public hearing scheduled to begin at 9:30
a.m. on July 19. 1977, in the Auditorium,
New Department of Labor Building, 3rd
Street and Constitution Avenue, N.W..
Washington, D.C., 20210.

NOTICES OF INTENTION TO APPEAR

Al persons desiring to participate at
the hearing, must file in quadruplicate,
a notice of intention to appear, post-
marked on or before June 27, 1977 with
the OSHA Division of Consumer Affairs,
Docket No. H-059. Room N-3635. U.S.
Department of Labor, 3rd Street and
Constitution Avenue, N.W.. Washington,
D.C. 20210 (telephone: (202) 523-8024).
The notices of intention to appear, which
will be available for inspection and copy-
ing at the OSHA Technical Data Center-
Docket Office (Room S6212), telephone
(202) 523-7894, must contain the follow-
ing information:

(1) The name, address, and telephone
number of each person to appear;

(2) The capacity In which the person
will appear;

(3) The approximate amount of time
requested for the presentation;

(4) The specific issues that will be
addressed;

(5) A detailed statement of the posi-
tion that will be taken with respect to
each issue addressed; and

-(6) Whether the party intends to sub-
mit documentary evidence, and if so, a
brief summary of that evidence.

FILING OF TESTIMONY AND EVIDENCE
BEFORE HEARING

Any party requesting more than 15
minutes for a ]iresentation at the hear-
ing. or whp will submit documentary
evidence, must provide in quadruplicate
the complete text of testimony, including
any documentary evidence to be pre-
sented at the hearing, to the OSHA Di-
vision of Consumer Affairs. This material
must bb received by July 11, 1977, and
will be available for inspection and
copying at the Technical Data Center-
Docket Office. Each such submission will
be reviewed in light of the amount of
time reouested in the notice of intention
to appear. In those instances where the
information contained in the submission
does not justify the amount of time re-
quested, a more appropriate amount of
time will be allocated and the participant
will be notified of that fact.

Any party who has not substantially
complied with this requirement may be
limited to a 15 minute presentation, and
may be requested to return for question-
ing at a later time.

CONDUCT Or HEARINGS

The hearing will commence at 9:30
a.m. on July 19. 1977, with resolution of
any procedural matters relating to the
proceeding. The hearing will be con-
ducted in accordance with 29 CFR Part
1911. In view of the ETS and its emer-
gjency nature, the hearing will be con-
ducted In as expedited a manner as
possible, consistent with a full develop-
ment of the record and rights of the
parties.

The hearings will be presided over
by an Administrative Law Judge who
will have all the powers necessary or ap-
propriate to conduct a full and fair in-
formal hearing as provided in 29 CFR.
Part 1911. Following the close of the
hearing or of any post hearing comment
period that might be provided, the Ad-
ministrative Law Judge will certify the
record to the Assistant Secretary of
Labor for Occupational Safety and
Health. The proposal will be reviewed in
light of all oral and written submissions
received as part of the record, and a
standard will be Issued based on the en-
tire record in this proceeding.

VIII. AUTHOR=Y
This document was prepared under the

direction of Eula Bingham, Assistant
Secretary of Labor for Occupational
Safety and Health. US. Department of
Labor, Third Street and Constitution
Avenue, N.W., Washington, D.C. 20210.

Accordingly, pursuant to sections 4(b).
6(b). 6(c) and 8(c) of -the Occupational
Safety and Health Act of 1970 (81 Stat.
1592, 1593, 1596, 1599, 29 U.S.C. 653, 655,
657), the Secretary of Labor's Order
No. 8-76 (41 PR 25059), and 29 CFR
Part 1911. it is hereby proposed to amend
Part 1910 of Title 29, Code of Fed-
eral Regulations by amending section
1910.1028 as set forth below. In addition,
pursuant to section 4(b) (2) of the Act
(84 Stat, 1592; 29 U.S.C. 653), OSHA
is of the view that the proposed standard
Is more effective than the corresponding
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standards now in Subpart B of Part
1910, in Parts 1915, 1916, 1917, 1918 and
1926 of Title 29, Code of Federal Regula-
tions. Therefore, these corresponding
standards would also be superseded by
the new proposed standard.

NoTE.-It is hereby certified that the
economic and inflationary impact of this
proposed regulation has been carefully
evaluated in accordance with Executive
Orders 11821 and 11949.

Signed at Washington, D.C., this 20th
day of May 1977.

EULA BINGHA-,
Assistant Secretary of Labor.,

Part 1910 of Title 29 of the Code of
Federal Regulations is therefore pro-
posed to be amended by revising § 1910.-
1028 to read as follows:

§1910.1028 Benzene.
(a) Scope and application. (1) This

section applies to production, reaction,
release, packaging, repackaging, storage,
transportation, handling, or use of ben-
zene.

(2) This section does not apply:
(i) To the storage, transportation, dis-

tribution, dispensing, or-sale of gasoline
as a fuel subsequent to dischargeiof such
gasoline from bulk terminals; or

(i To work operations where the only
exposure to benzene is from liquid mix-
tures containing 1% (0.1% after one year
from the effective date of this standard)
or less of benzene by volume, or the
vapors released from these liquids.

(b) Delnitions. For the purpose of this
section:

"Assistant Secretary"' means the As-
sistant Secretary of Labor for Occupa-
tional Safety and Health, or designee.

"Authorized person" means any per-.
son specifically authorized by the em-
ployer whose duties require the person
to enter a regulated area, or "any per-
son entering such an area for the purpose
of exercising the opportunity to observe
monitoring and measuring procedures
under paragraph (in) of this section.

"Benzene" (C6H6) (CAS Registry No.
000071432), means benzene, ora mixture
of liquids containing benzene, or the
benzene vapor released by these liquids,
or the benzene vapor released by any
other materials.

"Bulk terminal" means a facility
which Is primarily used for the market-
ing of gasoline which receives its pe-
troleum products by tanker, barge, or
pipeline.

"Director" means the Director, Na-
tional Institute for Occupational. Safe-
ty and Health, U.S. Department of
Health, Education and Welfare, or des-
ignee.

"OSHA Area Office" means that of-
fice of the Occupational Safety and
Health Administration having jurisdic-
tion over the geographic area where the
employer's establishment is located.

(c) Exposure Limits-(1) Permis-
sible exposure limits. (i) The employer
shall assure that no employee is exposed
to an airborne concentration of benzene
in excess of I part benzene per million
parts of air (1 ppm) as an 8-hbur time-
weighted average.

(ii) the employer shall assure that no
employee is exposed to an airborne con-
centration of benzene in excess of 5 ppm
as averaged over any 15 minute period.

(2) Eye and dermal exposure limit.
The employer shall assure that no em-
ployee is exposed to eye contact or re-
peated skin contact with benzene.

(d) Regulated areas..(1) The em-
ployer shall establish within the place
of employment regulated areas where:

(i) Benzene is produced, reacted, re-
leased, packaged, repackaged, handled,
stored, or used; and

(ii) Benzene concentrations are in ex-
cess of the permissible exposure limit.

(2) The employer shall limit access to
regulated areas to authorized persons.

(3) Notification of Use. Within 30
days- following the establishment of a
regulated area, the employer shall re-
port the following information to the
OSHA area office:

(i) The address of each establishment
which has one or more regulated areas;

(ii) The location of each regulated
area;

(iii) A brief description of each proc-
ess or operation which may result in
employee exposure to benzene in each
regulated area; and

(iv) The number ofemployes engaged.
'in each process or operation in each
regulated area which may result in ex-
posure to benzene, and an estimate of
the frequency and degree of exposure
that results.

(e) Exposure monitoring and meas-
urement-() Employee exposure. For
the purposes of this section, employee
exposure is that exposure which would
occur if the employee were not using a
respirator.

(2) Monitoring. Each employer who
has a place of employment where ben-
zene is present shall monitor each such
workplace and work operation to de-
termine the airborne concentrations of
benzene to which-employees may be ex-
posed. This determination shall be
made by monitoring and measurements
which are representative of each em-
ployee's exposure to benzene.

(3) Frequency of monitoring. The
monitoring required under paragraph
(e) (2) of this gection shall be conducted,
and the results obtained, with 30 days of
the effective date of this section and
thereafter repeated quarterly for em-
ployees whose exposure is found not to be
in excess of the permissible exposure
limit, and monthly for those employees
whose exposure is found to be in excess
of the permissible exposure limit. Where
exposures in excess of the permissible ex-
posure limit, the employer shall continue
monthly monitoring until at least two
consecutive measurements taken at least
(7) days apart are not in excess of the
permissible exposure limit, and there-
after the employer shall monitor quar-
terly.

(4) Redetermination. Whenever there
has been a production, process, or con-
trol change which may result in nevu or
additional exposure to benzene, or
whenever the employer has any other
reason to suspect a change which may
result in new or additional exposures to

benzene, the employer shall repeat the
monitoring which is required by para-

.graph (e) (2) of this section.
(5) Emplbyee notification. (i) Within

5 working days after the receipt of meas-
urement results, the employer shall
notify each employee in writing of the
exposure measurements which represent
that employee's exposure.

(Ii) Where the results reveal the cm-
ployee's exposure to be in excess of the
permissible exposure limit, such notifica-
tion shall also include the corrective ac-
tion.to be taken to reduce exposure to or
below the permissible exposure limit,

(6) Accuracy of measurement. The
employer shall use a method of measure-
ment which has an accuracy, to a colfi-
dence level of 95 percent, of not less than
plus or minus 25 percent for concentra-
tions of benzene greater than or equal to
1 ppm.

(f) Metirods o1 compliance. The em-
ployer shall control employee exposures
to airborne concentrations of benzene to
or below the permissible exposure limit
by engineering controls, work practices
and respiratory protection as follows:

(1) Priority of compliance methods.
The employer shall histitute engineer-

Ing and work practice controls to reduce
and maintain employee exposures to
benzene at or below the permissible ex-
posure limit, except to the extent that
the employer establishes that such con-
trols are not feasible. Whenever the en-
gineering and work practice controls
which can be Instituted are not sufficient
to reduce employee exposures to or below
the permissible exposure limit, the em-
ployer shall nonetheless use them to re-
duce exposures to the lowest level achiev-
able by these controls and shall supple-
ment them by the use of respiratory pro-
tection which complies with the require-
ments of paragraph (g) of this section.

(2) Compliance program. (1) The em-
ployer shall establish and implement a
written program to reduce exposures to
or below the permissible exposure limit
solely by means of engineering and work
practice controls required by paragraph
f) (1) of this section.

(Ii) Written plans for these compli-
ance programs shall include a schedule
for development and Implementation of
the engineering and work practice con-
trols. These plans shall be revised and
updated at least every six months to re-
flect the current status of the programs.

Ciii) Written plans for these compli-
ance programs shall be submitted, upon
requests, to the Assistant Secretary and
the Director, and shall be available at the
worksite for examination and copying by
the Assistant Secretary, the Director,
and the employees or their authorized
representatives.

(iv) the employer shall institute and
maintain the controls described in his
most recent written compliance program.

(g) Respiratory protection-C1) Gen-
eral. Where respiratory protection is re-
quired under this section, the employer
shall select, provide and assure the use
of respirators. Compliance with the per-
missible exposure limit may not be
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achieved by the use of respirators ex-
cept:

(i) During the time period necessary
to install or implement feasible engi-
neering and work practice controls; or

(ii) In work operations such as main-
tenance and repair activities in which
engineering and work practice controls
are not feasible; or

(iii) In work situations where feasible
engineering and work practice controls
are. not yet sufficient to reduce exposure
to or below the permissible exposure
limit; or

TABLE 1.-RESPIRATORY PROTECTION TOn BENzz=

Concentration pf benzene
or condition of use

(a) Iess than or equal to 10 p/m

(b) Less than orequal to 50 p/m.

(c) Less than or equal to 1,000
p/m.

(d) Less than or equal to 2.000
p/r. --

(e) Less than or equal to 10,000
p/r.

-(f) Escape- - - -

Respirator type

(1) Any chemical cartridge respirator with organic va-
por cartridge and: or

(2) Any supplied air respirator.
(1) Any chemical cartridge respirator with organlc va-

por cartridge and full faceplece: or
(2) Any supplied air respirator with full facoplece; or
(3) Any'organic vapor gas mask: or
(4) Any self-contained breathing 'apparatus with full

facepiece.
(1) Supplied air respirator with half mask In positive

pressure mode.
(1) Supplied air respirator with full faceplece, helmet.

or hood. In positive pressure mode.
(1) Supplied air respirator and auxiliary self-contained

facepiece In positive pressure mode; or
(2) Open circuit self-contained breathing apparatus

with full facepiece in positive pressure mode.
(1) Any organic vapor gas mnsk: or
(2) Any self-contained breathing apparatus with full
facepiece.

(3) Respirator'program. The emuloyer Including genetically related hemoglobin
shall institute a respiratory protection alterations, bleeding abnormalities, ab-
program in accordance with § 1910.134 normal function of formed blood ele-
(b), (d), (e) and f). ments; a history of renal or liver dys-

(4) Respirator use.. (i) Where air- function; a history of drugs routinely
purifying respirators are used (cartridge, ' taken, aJcoholic Intake and systemic In-
canister, or gas mask), the employer fections;
shall replace the air-purifying canisters (it) A complete blood count including
or cartridges prior to the expiration of red cell count, white cell count, platelet
their service life or the'end of the shift count, hematocrit, hemoglobin, mean
in which they are first used, whichever corpuscular volume, a differential white
occurs first. blood cell count;

(ii) The employer shall assure that the (ii) A reticulocyte count;
respirator issued to the employee exhib- (iv) A serum bilirubin; and
its minimum facepiece leakage and that (v) Additional tests where, In the opin-
the respirator is liroperly fitted, ion of the examining physician. altera-

(iii) The employer shall allow each tions in the components of the blood are
employee who wears a respirator to wash related to benzene exposure.
his or her face and respirator facepiece (2) The employer shall assure that all
to prevent skin irritation associated with medical procedures are performed by or
respirator use. under the supervision of a licensed phy-
(h) Protective clothing and equip- sician and provided without cost to the

ment. Where eye or repeated skin con- employee.
tact with liquid benzene may occur, the (3) Medical surveillance and testing
employer shall provide and assure that of each employee shall be conducted
employees wear appropriate protective within thirty days of the effective date
clothing and equipment to protect the of this section or within thirty days fol-
area of the body likely to come in con- lowing placement in a job Involving ex-
tact with liquid benzene. posure to benzene, and quarterly there-
(i) Medical surveillance, after.
(1) The employer shall make available (4) Interim examinations. If the em-

a medical surveillance program for all ployee is accidentally exposed by nges-
employees who are of will be exposed to tiop, Inhalation or by skin or eye contact'benzene. The medical surveillance pro- under conditions known or suspected to
gram shall include: be Immediately hazardous, or for any
(D A history which includes past work reason develops signs and symptoms

exposures to benzene or, any other he- commonly associated with toxic exposure
matologic toxins; a family history of to benzene, the employer shall provide
blood dyscrasias including hematological appropriete examination and emergency
neoplasms; a history of blood dyscrasias medical treatment.

PROPOSED RULES
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Civ) In emergencies.
(2) Respirator selection. (i) Where

respirators are required under this sec-
tion, the employer shall select and pro-
vide the appropriate respirator from
Table I below and shall assure that the
employee uses the respirator provided.

-(il) The employer shall select respira-
tors from among those approved by the
National Institute for Occupational
Safety and Health under the provisions
of 30 CFR Part 11.
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(5) information provided to the phy-
sician. The employer shall provide the
following information to the examining
physician:

(I) A copy of this regulation and its
appendixes;

(it) A description of the affected em-
ployee's duties as they relate to the em-
ployee's exposure;

(ill) The employee's representative ex-
Posure level; and

(Iv) A description of any personal pro-
tective equipment used or to be used.

(6) Physician's written opinion. (i)
The employer shall obtain a written
opinion from the examining physician
which shall include:

(a) The results of medical testing;
(b) The physician's opinion as to

whether the employee has any detected
medical condition which would place the
employee at increased risk of material.
impairment of the employee's health
from exposure to benzene;

(c) Any recommendedlnimtations upon
the employee's exposure to benzene or
upon the use of protective clothing and
equipment such as respirators; -and

(d) A statement tiat the employee has
been informed by the physician of any
medical conditions which require fur-
ther examination or treatment.

(II) The employer shall-instruct the
physician not to reveal in the written
opinion specific findings or diagnoses un-
related to occupational exposure.

(iII) The employer shall provide a copy
of the written opinion to the affected
employee.

) Employee information. and train-
ing.-C1) Training Program. The em-
ployer shall provide a training program
for employees assigned to workplaces
where benzene is nresent and shall as-
sure that each affected employee is in-
formed of the following:

(i) The Information contained in the
substance data sheet for benzene which
is contained in Appendix A to this part;

(it) The quantity, location, manner of
use, release or storage of benzene and the
specific nature of operations which could
result in exposure above the permissible
exposure limit, as well as necessary pro-
tective steps:

(II) The purpose, proper use, and lira-
itations of. respiratory devices as speci-
fied in paragraph (g) of this section and -

In § 1910.134 (b), (d), (e), and (f) of this
Part;

(iv) The vurpose and a descrintion of
the medical surveillance urogram re-
quired by paracrauh (i) of this section
and the Information contained in Ap-
pendix C of this section; and

(v) The contents of this standard.
(2) Access to training materials. (i)

The emnloyer shall nake a copy of this
standard and its apaendixes readily
available to all affected exiployees.

(i) The emuloyer shal provide, upon
request, all materials relating io the em-
ployee information and training pro-
gram to the Assistant Secretary and the
Director.

(k) Signs and labels. WI) The em-
ployer shall post signs in the regulated
area bearing the legend:



PROPOSED RULES

DANGER
BENZENE

CANCER HAZARD
AUTHORIZED PERSONNEL ONLY

RESPIRATOR REQUIRED
(2) The employer shall assure that

caution labels are affixed to all contain-
ers of benzene and of products con-
taining benzene, and that labels remain
affixed whei the benzene or, products
containing benzene are sold, distributed
or otherwise leave the employer's work-
place.

(3) The caution labels required by
paragraph (k) (2) of this section shall be
readily visible and legible. The labels
shall bear the legend:

CAUTION
CONTAINS BENZENE

CANCER HAZARD
(4) The employer shall assure that no

statement which contradicts or detracts
from the required information appears
on or near any required sign or label. -

(I) Recordkeeping - () Exposure
measurements. The employer shall es-
tablish ahd maintain an accurate rec-
ord of all measurements required by
paragraph (e) of this section. ,

(1) This record shall include:'
(a) The dates, number, duration and

results of each of the samples taken, in-
cluding a decription of the sampling pro-
cedure used to determine representative
employee exposures;

(b) A description of the sampling and
analytical methods used; I,

(c) Type of respiratory protective de-
vices worn, If any; and,

(d) Name, social security number, and
job classification of the employee moni-
tored and all of other employees whose
exposure the measurement is intended to
represent.

(ii) The employer shall maintain this
record for at least 40 years or the dura-
tion of employment plus 20 years, which-
ever is longer.

(2) Medical surveillance. The em-
ployer shall establish and maintain an
accurate record for each employee sub-
ject to medical surveillance as required
by paragraph (i) of this section.

(I) This record shall include:
Ca) A copy of the physician's written

opinion: and
(b) Any employee medical complaints

related to exposure to benzene;
(c) A copy of the information pro-

vided to the physician as required by
paragraph (i) (5) of this section; and

(d) A copy of the employee's work
history.

(it) The employer shall maintain med4
ical records required under pafagraph
(1) (2) of this section for at least 40
years or for the duration of employment
plus 20 years, whichever is longer.

(3) Availability. (i) The employer
shall assure that all records required to
be maintained by this section be made
available upon request to the Assistant
Secretary and the Director for examina-
tion and copying.

(ii) The employer shall assure that
employee exposurie measurement rec-
ords as required by this section be made

available for examination and copying
to affected employees or their designated
representatives.

(iii) The employer shall assure that
former employees and the employees'
designated representatives have access
to such records as will indicate the em-
ployees' own exposures to benzene.

(iv) 'The employer shall assure that
employee medical records required to be
maintained by this section be made
available upon request for examination
and copying to a physician designated
by the affected employee or former em-
ployee.

(4) Trdnser of records. (i) ,Whenever
the employer ceases to do business, the
successor employer shall receive and re-
tain all records required to be maintained
by paragraph (1) of this section.

(ii) Whenever the employer ceases to
do business and there is no successor
employer to receive and retain the rec-
ords for the prescribed period, the em-
ployer shall transmit these records by
registered mail to the Director.

(iii) At the expiration of the retention
period for the records required to be
maintained under paragraph (1) (1)
and (1) (2) of this section, the employer
shall transmit these records by regis--
tered mail to the Director.

(m) Observation of monitoring-(1)
Employee observation. The employer
shall provide affected employees or their
designated representatives an opportu-
pnity to observe any measuring or moni-
toring of employee exposure to benzene
conducted pursuant to paragraph (e)
of this section.

(2) Observation procedures. (i) When
observation of the measuring or moni-
toring of employee exposure to benzene
requires-entry into an area where the
use of protective clothing and equip-
ment, including respirators, is 1equired,
the employer shall provide the observer
with personal protective clothing of'
equipment required to be worn by em-
ployees working in the area, assure the
use of such clothing or equipment, and
require the observer to comply with all
other applicable safety and health
procedures.

(ii) Without interfefing with "the
measurement, observers shall be entitled
to:

(a) Receive an explanation of the
measurement procedures;

(b) Observe all steps related to the
measurement of airborne concentrations
of benzene performed at the place of ex-
posure; and

(c) Record the results obtained.
(n) Effective date. This section shall

become effective 30 days following pub-
lication.

(o) Appendixes. The information con-
tained in the appendixes is not intended,
by itself, to create any additional obli-
gations not otherwise imposed or to de-
tract from any existing obligation.
APPENDix A.--SuBsSTA cE SAFETY DATA SIEET;

BENZENE

i. SUBSTAICE IDENTIFICATION

A. Substance: Benz~ne (C,.,).
B. Permissible Exposure Limit. 1. Airborne.

1 part of benzene vapor per million parts of

air (1 ppm) as a time-welghted average
(TWA) for an 8-)iour workday with a ceiling
concentration of 5 ppm, as averaged over any
15 minute period.

2. Dermal, Eye contact and repeated skin
contact with liquid benzene is prohibited.

C. Appearance and odor. Benzene is a
clear, colorless liquid with a pleasant, sweet
odor. The odor of benzene does not provide
adequate warning of its hazard.

11. HEALTH HAZARD DATA

A. Ways in which tiw bcnzene affects yorl
healtlr. Benzene can affect your health if yOut
Inhale it, or if it comes in contact with your
skin or eyes. Benzene may also be harmful if
you swallow it.

B. Effects of overexposure. 1. Short-term
(acute) overexposure: If you are overexposed
to high concentrations of benzene, you may
feel breathless, Irritable, euphoric, or giddy;
you may experience irritation in eyes, nose,
and respiratory tract. You may develop a
headache, feel dizzy, nauseous, or experiencO
unsteadiness in walking. Severe exposures
may lead to convulsions.

2. Long-term (chronic) exposure: Repeat-
ed and prolonged exposure of benzene may
cause headache, fatigue, exhaustion, tenden-
cy to bleed, nervousness, sleeplezsne s, short-
ness of breath, and serious blood disorders,
including leukemia.

111. PROTEClIVE CLOTHING AND EQUIPIMENT

A. Respirators: Respirators are required
for those operations in which engineering
controls or work practice controls are not
available to reduce exposure to the permissi-
ble exposure limit. If respirators are worn,
they must have a National Institute for Oc-
cupational Safety and Health- (NIOSII) seal
of approval. If you experience difficulty
breathing while wearing a respirator, tell
your employer.

B. Protective Clothing: You must wear ap-
propriate protective clothing (such as boots,
gloves, sleeves, aprons, etc.) over any parta
of your body that could be repeatedly ox.-
posed to liquid benzene.

C. Eye and Face Protection: You should
wear splash proof safety goggles if it is pos-
sible that benzene may get into your eyes,
In addition, you should wear a face shield
if your face could be splashed with benzene
liquid.

xv. ETrERoENCY AND FIaST AID PROcEDJnlrs

A. Eye and face exposure: If benzene is
splashed in your eye", wash it out Iramedi-
ately with large amounts of water. Call i
doctor as soon as posible.

B. Skin exposure: If benzene i spilled on
your clothing or skin. remove the contaml
nated clothing and wash the exposed skin
with large amounts of water and soap Im-
mediately.

C. Breathing: If you or any other porson
breathes in large amount. of benzene, get
yourself or the exposed person to fr-jh air
at once. Apply artificial respiration if breath.
ing has stopped. Call a doctor as soon as
possible.

D. Swallowing: If bonzene has been swal-
lowed do not induce vomiting because it
will cause further harm. Call a doctor
Immediately.

V. 'IEDICAL RRQU1MMENTS

If you are exposed to benzene, your em-
ployer is required to provide within thirty
days of the effective date of this standard,
or within 30 days following placement in a
Job involving benzene exposure, medical sur-
veillanc& consisting of a medical history and
laboratory tests. These tests shall be pro-
vided without cost to you.
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VII. OBSERVATION OF MONITORING

Your employer is required to perform
measurements that are representative of your
exposure to benzene and you are entitled to
observe the monitoring procedure. You or'
your representative are entitled to receive
an explanation of the measurement pro-
cedure, observe the steps taken in the
measurement procedure, and to record the
results obtained. When the monitoring pro-
cedure is taking place in an area where
respirators or personal protective clothing
and equipment are rdquired to be worn, you
must also be provided -with, and must wear
the protective clothing and equipment.

VIII. ACCESS TO RECORDS

You or your representative are entitled to
,see-the records of measurdments of your
exposure to benzene upon request to your
employer. Your medical examination records
can be furnished to your physician upon
request to your employer. A copy of the phy-
sician's written opinion following medical
surveillance shall be supplied to you* by
your employer.

IX. PRECAUTIONS FOR SAFE USE, HANDLING AND

STORAGE

Benzene liquid is highly flammable. It
should be stored in tightly closed containers
in a cool, well ventilated area. Benzene vapor
may form explosive mixtures in air. All
sources of ignition must be controlled. You
should use non-sparking tools when opening
or closing benzene containers. You must
ground or bond metal benzene containers.
Fire extinguishers, where provided, must be
readily available and you should know where
they are located and how to operate them.
Smoking is prohibited in areas where ben-
zene is used or stored. Ask your supervisor
where benzene is used in your work area and
for additional plant safety rules.

APpENDIX B-SuBsTANcE TECHNICAL GUIDE-

LINES BENZENE

1. PHYSICAL AND CHEMICAL DATA

A. Substance Identification.1. Synonyms:
Benzol, benzole, coal naptha, cyclohexatriene,
phen, phenyl hydride, pyrobenzol. (Benzin.
petroleum benzin, and benzine, do not con-
tain benzene).

2. Formula: C0H,. (CAS Registry Number:
000071432).

B. Physical Data. 1. Boiling Point (760 nm
Hg): 80.1 C (176F).

2. Specific Gravity (water=1) : 0.879.
3. Vapor Density (air=l): 2.7.
4. Melting Point: 5.5 C (42F).
5. Vapor Pressure- at 20 0 (68F) : 75 mm

Hg.
6. Solubility in Water: .06 ,.
7. Evaporation Rate (ether=l ): 2.8.
8. Appearance and Odor: Cl~ar. colorless

liquid with a distinctive sweet ordor.

71. FIRE, EXPLOSION AND REACTIVITY HAZARD DATA

A. Fire. 1. Flash Point (closed cup): -11 C
(12F).

2. Autoignition Temperature: 580 C
(1076F).

3. Flammable Limits In Air, % by Volume:
Lower: 1.3%. Upper: 7.17.

4.. Extinguishing Media: Carbon dioxide,
dry chemical, or foam.

5. Special Fire-Fighting Procedures: Do not
'use solid stream of water, since stream will
scatter and spread fire. Water spray can be
used to keep fire exposed containers cool.

6. Unusual fire and explosior hazards:
Benzene is -a flammable liquid. Its vanors
can form explosive mixtures. All ignition
sources must be controlldd when benzene is
used, handled, or stored. Where liquid or
vapor may be released, such areas shall be

considered as hazardous locations. Benzene
vapors are heavier than air: thus the vapors
may travel along the ground and be ignited
by open flames or sparks at locations remote
from the site at which benzene is handled.
7. Benzene is classified as a I B flammable

liquid for the purpose of conforming to the
requirements of 29 CFR 1910.106. A concen-
tration exceeding 3250 ppm is considered a
potential fire cr explosion hazard. Locations
where benzene may be present in quantities
sufficient to produce explosive or ignitable
mixtures are considered Class I Group D for
the purposes of conforming to the require-
ment, of 29 CFR 1910.309.

B. Reactiity. 1. Conditions contributing to
instability: Heat.

2. Incompatibility: Heat and oxidizing ma-
terials.

3. Hazardous decomposition products:
Toxic gases and vapors (such as carbon
monoxide).

111. SPILL AND LEAK PROCEDUnES

A. Steps to bc taken if the material is re-
leased or spilled. Large amounts of water
should be used to flush the spills. Do not
flush benzene into a confined space, such as
a sawer, because of explosion danger. Remove
all ignition sources. Ventilate enclosed places.

B. Waste Disposal Method. Disp sl meth-
cds must conform to other Jurisdictional
regulations. If allowed, benzene may be dis-
posed of: (a) by absocrbing It in dry sand -or
earth and disposing n a Sanitary land fill;
(b) if small quantities, by removing it to a
safe location from buildings or other combus-
tible sources, pouring it in dry sand or earth
and cautiously igniting It: to) If large quan-
titles, by atomizing it In a suitable com-
bustion chamber.

IV. MONITORING AND MNASUEMIENT

PROCEDUaES

A. Normal Monitoring Program: Measure-
ments taken for the purpose of determining
employee exposure are best taken so that the
representative average 8-hour exposure may
be determined from a Single 8-hour sample
cr two (2) 4-hour samples. Short-time inter-
val samples (or grab samples) may also be
used to determine average exposure level If
a minimum of five (5) measurements are
taken in a random manner over the 8-hour
work shift. Random sampling means that any
portion of the work shift has the same
chance of being sampled as any other. The
arithmetic average of all such random sam-
ples taken on one (1) work shift is an esti-
mate nf the omplnvec's averlue level of
exposure for that work shift, NIOSH recom-
mends that samples be collected at a samp-
ling rate, of one liter per minute for a
minimum of two hours. Air samples should
be taken In the employee's breathing zone
(air that would nearly represent that inhaled
by the employee). Sampling and analysis
should be performed by gas absorption tubes
with subsequent chemical analysis, by gas
chromatography of those areas most likely to
represent the highest airborne concentration
of benzene where employees are exposed.
Methods meeting the prescribed accuracy and
precision requirements are available In the
"NIOSH Manual of Analytical Methods."

V. MISCELLANEOUS PIECAUTIo-s

A. High Exposures to benzene can occur
when transferring the liquid from one con-
tainer to another. Such cperations should be
well ventilated and good work practices
should be established to avoid spills.

B. Non-sparking tools should be used to
open benzene containers which sliould be ef-
fectively grounded and bonded prior to open-
ing and pouring.

C. Employers should advise, employees of
all plant areas and operations where exposure
to benzene could o:Cur. A few of the common
operations in which high exposufes to ben-
zene may be encountered are: manufacture
of styrene, phenol. cyclohexane. pesticides.
and detergents.

APPzNDIX C.-MEcAL SuRVEILLC c
GUIDELINES FO. BENZENE

1. ROUTES OF ENTRY

Inhalation: skin absorption. ingestion.

II. TOXICOLOGY

Benzene is primarily an inhalation hazard.
Systemic absorption causes depression of the
hematopoletic system. Inhalation of hfh
concentrations can effect the central nervous
system function..Aspiratlon of small amounts
of liquid benzene immediately causes pulmo-
nary edema and hemorrhage of pulmonary
tissue. Si:n absorption through Intact skin
is possible. Absorption may be accelerated
in the case of injured skin. and benzene
may be more readily absorbed If it is present
in a mixture or as a contaminate in solvents
which are readily absorbed. Defatting action
of benzene may produce irritation upon re-
peated or prolonged contact with the skin.
High concentrations are irritating to the
mucuous membranes of the eyes. nose, and
respiratory tract.

III. SIGNS AND SYMPTrOMS
Benzene Is poorly absorbed through the

skin: however, direct contact may cause
erythema or blistering. Repeated or pro-
longed contact may result in drying, scaling.
dermatitis, or precipitate development of
secondary skin Infections. Effects of ben-
zene vapor or liquid on the eye are slight.
Only at very high concentrations is there
any smarting sensation in the eye. Droplet
contamination of the eye by benzene causes
a moderate burning sensation, but only a
slight transient injury of the epithelial cell,
with the eye recovering rapidly. Inhalation
of high concentrations of benzene may have
at initial stimulatory effect on the central
nervous system characterized by exhilara-
tion. nervous excitation, and/or giddiness.
followed by a period of depression. drowsi-
ness. fatigue, or vertigo. There may be a
sensation of tightness in the chest accom-
panied by breathlessness and ultimately the
victim may lose consclousness. Convulsions
and tremors ocur frequently, and death
may follow from respiratory paralysis or cir-
culatory collapse in a few minutes to several
hours following severe exposures. The insid-
ious and often irreversible effect on the
blood-forming system of prolonged exposure
to small quantities of benzene vapor is of
extreme importance. These effects have been
noted to occur at concentrations of behzene
which may not cause irritation of mucous
membranes or any unpleasant sensory ef-
fects. Early signs and symptoms of benzene
morbidity are varied and vague, and not
specific for benzene exposure. Subjective
complaints of headache, dizziness, and loss
of appetite may precede or follow clinical
symptornolo . Bleeding from the nose,
gums, or mucous membranes and the devel-
opment of purpurlo spots may occur as the
condition progresses. Rapid pulse and low
blood pressure in addition to a physical ap-
nearance of anemia may accompany a sub-
Jective complaint of shortness of breath.
Clinclal evidence of leucopenia and 'anena
are the most common abnormalities reported.
however. macrocytosis and thrombocytopenla
are also frequently present. Bone marrow
may appear normal, aplastic, hypoplastic or
hyperplastlc and may not in all situations
correlate with peripheral blood findings in-
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dicating hypo-hyper-activity of-blood form-
Ing tissucs. There are great variations in the
susceptibility to benzene morbidity which
prohibits the identification of "typical" blood
pictures. The effects of prolonged benzene
exposure may appear after several weeks or
years after the actual exposure has ceased.
Development of leukemia also may result
from exposure to benzene.

IV. TREATMENT

Remove from exposure immediately, give
oxygen or artificial resuscitation if indicated.
Flush eyes and wash contaminated skin.
Symptoms of non-specific nervous disturb-
ances may persist following severe expdzures.

V. SURVEILLANCE AND PREVENTWVE

/ CONSIDERATIONS

A. Other considerations: Benzene can
cause both acute and chronic effects. It is
important that the physician become fa-
iniliar with how exposure to benzene occurs.
Those with skin disease may not tolerate the
wearing of protective clothing and those with
chronic respiratory disease may not tolerate
the wearing of negative pressure respirators.

B. Surveillance and Screening: Mledical
histories and laboratory examinations are re-

quired for each employee subject to exposure REFERENCES
to benzene. The employer must screen em- (1 Grant W. Morton: Toxicology of the
ployees for history of certain medical condi- Eye. (Second Edition), Charles 0. Thomas,
tions (listed below) which might place the Illinois, 1974, page 655C
employee at increased risk from exposure. (llinois i17, pagel T551. Liver disease: The primary site of bto- (2) Browning, Ethel: Toxicity and Metab-

olism of Industrial Solvents, Elevler Pub-
transformation anil detoxification of benzene lisbing Company, Amsterdam, 1905, pp. 440-
is the liver. Liver dysfunctions likely to in- 442.
hibit the conjugation reactions vill tend to
promote the toxic actions of benzene. These (3) Patty, VP. A.: Industrial Hygiene anti

precautions should be considered before ex- Toxicology, Volume II-Toicolog1y, Inter-

posing persons with impaired liver function science Publishers, New York, 1963, pp. 1220-

to benzene vapors. 1225.

2. Renal disease: Although benzene is not (4) Gerade. H. W..- Toxicology and Bio-

known as a kidney toxin, the importance of chemistry of Aromatic Hydrocarbons, Elsevier

the kidney in the elimination of toxic sub- Publishing Company, Amsterdam, 1960, pp,

stances and metabolites justifies special con- 98-108.
sideration in those with possible impairment (Sees. 4, 6. 8, (84 Stat. 1592, 1593, 1590) (29
of renal function. U.S.C. 653, 655, 657); Secretary of Labor's

3. Skin disease: Benzene is a defatting Order 8-76 (41 FR 25059); 29 CI' Part 1911.)
agent and can cause dermatitis on prolonged
exposure. Persons with preexisting skin dis- APPENDIx D
orders may be more susceptible to the effects EarroaIA Nor.-TlhIs appendix consists
of benzene. of a republication of the amendments to 29

4. Blood dyscrasias: Benzene is a hema- of Par republi at ofteaede t t 29
topoletic depressant. Persons with existing CFR Part 1910 that appearcd at pages 221-
blood disorders may be more susceptible to 22529 In the FEDERA. REC;ISTR of May 3,
the effects of benzene. 1977.
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Title 29-Labor - dtanda ils mow-applicable to the marl- sure to benzene hgd a siglaficant in-
CHAPTER XVII-OCCUPATIONAL 9AFETY tinie and, construction Industries and creased incidence oleu!imila.

AND HEALTH ADMINISTRATION, DE- currently contained nl Subpart B of Part Also in 1974, pursuant to sectIon 22(d)
PARTMENT OF LABOR . 1910, and Parts 1915, 1916.1917,1918 and of the Act, the Direchtor of NIOSH sub--

PART 1910--OCCUPATIONAL SAFETY 1926 of TItle 29, Code of Federal Regula- mitted to the Secretary of Labor a cri-
AND..HEALTH STANDARDS "Ions. Therefor, those corresponding terla document concerning occupational

r edu dards aro superseded by the new expoure to benzne which stated that
fergency Temporary Standard for "Ocu: standard In § 1910.1028. ' "the possibility that benzene can Induce
pational Exposure to Benzene; Notice Pursuantto section 6(c) (3) of theAct, leukemia cannot be dLsmis OL"(3) How-
of Hearing Oe OSHA will shortly commence a rulemak-. ever, NIOSH recommended retention of

AGENCY: Occupational -Safety and Ing proceeding under section 6(b) of the the present perrmble exposure limit of
Health Administration, abor. . - Act. The emergency temporary standard 10 ppm and ceiling -concentration of 25
ACTION:Emergency Temporary Stand- will serve as a proposed final rule, along ppm as measured over a l0 minute period
ard; Notice of Hearing. with other proposed requirements which which recommendation was not based on

y: bThis emergencypublished inthF U benzene's potential leukemi hazard.s arpursuant to 29 CFR 1911.2. OSA will - In a letter to the Secretary of Labor,standard (ETS) is based on the determi- publish an additional proposal in the dated Aprl 23, 1976. the United Rubber.estabih that c a avery near future, encompassing those Cork. Linoleum,-and Plastic Workers ofdata conclusively establish that em- areas of occupational safety and health America urged-that an emergency tern-
"ployee exposure to benzene presents a considered appropriate for the agency's porary standard regulating occupational
leukemia hazard. Therefore, a grave permanent regulation of befizene. This exposure to benzene be Issued (42). The'
danger currently exists for workers ex- document sets a public hearing on the request wna denied on May 18. 1976 by
posed to this cancer hazard'and it is permanent benzene standard to begin -then Secretary of.- aborWilllam J.Usery
necessary to issue an emergency tempo- July. 12, 1977. ' (43)
rary standard to protect them. BY tils The development of a 'permanent Less than 1 year ago, the National
ETS the Occupational Safety and Health standard will be conducted pursuant to Academy of Sciences, under contract
Administration (OSHA) limits employee the rulmnaking procedures of section with the United States Environmental
exposure tobenzene to lpartbinzeuieper 6(d) of the Act. The Assistant Secre- Protection Agency, reviewed' the litera-
million parts of air (1 ppm), as'an 8 hour tary's decisions on the provisions of the turo concerning health effects of benzene
time-welghted average ,concentration, flnal standard will be based on the entire exposure. (4) The Academy concluded
with a ceiling level of 5 ppm for any 15 record developed, including public corn- that benzene must be consldered as a
minute period during the 8 hour day. In merts and the Informal rulemaking suspbct leukemogen.
addition, the ETS requires the measure- hearing. In August 1976, MIOSH submitted to
ment of employee exposure, engineering
controls, personal protective equipment EvEIMs LADNG To TU =IEZ IENCY OSHA an updated criteria document

and clothing, employee training, medical Tro:wMr sANA which revised its earlier assessment of1974. "(5) On the bai of a review of old
surveillance, work practices, and record- Benzene has long, been recog-nized as .tudie and new dat, o iOS r concluded
keeping. The ETS will be superseded by a a toxin affecting the hemntopoletc that benzene was leukemogeni . This re-
permanent standard within six months. (blood forming) system, and a cause and tath poene w utmhge c.tThs re-
A public heaiing on the permanent effect relationship lbetween benzene ex- port further pointed out that "It is ap-
standard will commence July 12, 1977. posure.nd observed blood abnormalities parent from the literature that benzene

- 97 a en salse ormnadol leukemia continues to be reported."
o E 1'I,'VEDATE:Way21,1977. has been stablh for man and ani- NIOSH, therefore, recommended that,analdurin theilast 75 years. The eel-
FOR FURTHER INFQRMATION CON- dence indicating a relationship betwee since no safe level forbenzene exposure
TACT: benzene exposure and leukeml"no worker be e-

Wr. James Foster, Office of Public Af- -expanding and fthe International sdclen-" poed to bonge in eces of 1 ppm in
fairs, OSHA, Third Street and Con- title community has increasingly ac- ar'd Folowit oumblication of the up-
stitu ion Avenue, N.W., Room N-3641, knowledged that worker exposure dated criteria document, the Director of
Washington, D.C. 20210 (202-523- benzene Is associated with an Increased IOS recommbnded to the Adistant
8151). % . risk of leukemia. Data made available by Seretary of labor, by letter dated Oto-

9UPPLEMENTARY INFORMATION: the National Institute for Occupational -ier 27, 1976, tht S publ an
ESSEN RG INCO TATION Safety and Health (NIOSE) In the last emergency temporary standard for ben-

ApFzacaBILir'e e GmiCY TEfPoR~M fw weeks on workers exposed to benzene zene establishing the exposure level at 1
- STADARD provide conclusive evidence that benzene ppm. (6) Based on the information sup-

The accompanying document is an Is a leukemia causing agent and there- pled by NIOSH, OSHA Issued on Janu-

emergency temporary standard issued fore immediate action to protect workdrs uary 4, 1917 voluntary "Guidelines-for-
pursuant -to sections -6(c) -and .8(c)' Is lmperatl. (7) Control of Occupational Exposure to

of'the OccupationjX -aety and HeaVh The present OSHA standard for ben- Benzene," recommending that exposuire

'Act of 1970 (the Acty> (84 'Stat. 1596, zene,'Yound In 29 CFR 1910.1000, Table to benzene In air not exceed an 8-hour

1599; 29 U.S.C. 655, 657), the Secretary Z-2, was adopted in 1971 under the au- time-weighted average of 1 ppm in any

of Labor!sOrderlo.S--C L -R250D) LO3:ltyLOT setion6(u) of the Act from 8-hoursaltofa4Ohourweek. (44)

and,29 d Pat -113L. The new ,tad- "the Amm n itlna Standards zn- In J=ary 1977, NIOSH informed

ard, section 1910.1028, applies to all em- sftte's (ANSI) Z 37.4-1969 stndard. OSHA-that workplace environments had
ployments in all industries covered by the That OSH Stadard prescribes n - been foundinSlt Mary's and Akron.Oio
Act including "general ndustry", con- hour time-welghted avrge of 10 ppm where'a-sumclent number of employees
struction and-marltime. Par reasons set with an acceptablecelling concentration had been ep ;o benzene for-a nu-
out below, ftis standard aces'not apply zf 25 ppm. an aldition, the presnen bt f yearstoladltate an epdelologi-

to retail automotive service stations or to standard allows excursions above the ral study-a health risks. (45) The work-

operationi which use liquid .-=itures clling to a ma.ium peak concentra- site was a Pilofln, manufacturing plant

containig l.percent or less of'benzener 'ton not to exceca 50 ppm: ProWded, 'owed by Goodyear Tire and-Rubber
howeter; these exempted operations That such exposure occurs for no more o The preliminary conclusions of

are still subject to the requirements con- than 10 nnutes In any 8-hour work the epidemiologlcal study IOSHI con-

tained In the benzene standard at 29 period. Neither Me ANSI standard nor ducted 'OX the plioflim workers wereR19101000 the resultant OSHA standard were baed tranmtte8d to OSHA on April 15, 1977.
on the possible 'leukemia hazard from ) "' O 'aP defonstrated an

In addition, pursuant to sectldn 4(b)- expour to benzene.- 4 dnc!et leukemia In workers expg)sed
eAcOSHA's determined In 1974, Aksoy et al. reported that, to ewthatwu atleastflvetimes the

t this emergency temporary standard when contrasted with the general popu- =peied Inclm . IOSH concluded
16 more effective than correiponding lation, shoe workers having prior expo- that: - . -
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I Cort shows astats callynygnincant a -safe level for man" cannot be establL hn octane aromatica. The two Industrie ure: -. ;o ~in the risk for developing myolp- by appllcation of our precznt knovilodgo. responsible for 1-4 percent of thle totl
-,u5 cukemia among xvorker expocd to (N 1OT 1970. p.) , U.S. production 'of benzene. Recovery
,. j,. ev'o hope tlila now Information will
(" el .iAtanco to you in reaching v. deci- And NIOSH has taken the position through eatalytio reformation, ncluding
a,, o:1 the most appropriate regulatory that In regulating cancer-causing. sub- the benzene formcd frol tho bydrodcal-.,stances "* * i is not poible at pros- kylation of toluene, account3 for almost
n his letter of April 15, i977, trans- ent to determine a safe exposure le.vel 80 percent of the total quantity produced.Ineovr his let-dtere of~eo Apil1.r97,t-a

)Mi nr the report on the Goodyear P1lo- for carcinogens." (Rev. Arsenic Crit. Recovery of coal-dervcd benzeneo r
'dho pklnt, the Director of NIOSH again Doe. 1975.) marly as a by-product of the coking
,rocd that -an emergency standard be Since leukemia is a form of cancef and process In steel mills, vas once the major
lb-sued. exposures generally below 25 ppm have source of benzeno. Today, however, It

already induced leukemia, it is not cur- accounts for- only 6 percent of the total
L 0 Ra ISSUANCE OF AN ELMMINse rently possible to determine whether a U.S. production.

rLUIwoAoTa STAIDARD safe level of exposure exists for. worker The production of benzeno Is rapidly
The Assistant Secretary finds that ex- populations exposed to benzene. There- expanding with approxhnately 11 billion

jpoure to benzene poses a grave danger to fore, the Assistant Secretary has deter- pounds produced in 1970. Only eloven
iumans. Specifically, human exposure to mined that exposure must be reduced to other chemicals tnd only one other by-

henzene can induce chromosomal aberra- the lowest feasible level. , drocarbon (ethylene) aro produced in
tions, bone marrow damage and destruc- Furthermore, dung the period -of greater tonnade In the U.S. Approai-
tion, and other blood dyscrasias. More- time for normal" rlemaking, workers mately 86 percent of this benzeno is uscd
over, the accumulated studies strongly would continue to be expozed to levels chiefily as ai Intermediate in the produc-
support the conclusion that benzene higher than those that maybe achieved tion of other organio chemicals, Includ-
causes leukemia in humans. The data by this ETS. ing styrene, phenol, end cyclohexai.
collected by NIOSH and made available In conclusion, the Assstang Secretary The remaining amount Is uced primarily
during the past few weeks show that determines that exposure of employees in the manufacture of detergentf, p eti-
workers exposed to benzene in an Ohio to a cancer-causing substance in the cldes, solvents and paint removers. BEs-
Pliofilm plant have contracted leukemia workplace environment is a "grave dan- zefri is also present as a component of
at a rate at least five times the rata ex- ger" within the meaning of section 6(c) motor fuels, averaging less than 2 per-
pectedIn the general population. Because (1) (A) of the Act. The proposition that cent in gasoline.
of the conservative statistical approach cancer, and substances that came can- The first major industrial use of ben-
to- evaluating these preliminary data. cer, pose a grave danger to man does not zone, however, was as a -olvent in the
finol results of this study will certainly need lengthy discussion. The nature of rubber industry just Preceding World
showl rt th ncresedy i of el a cancer hazard differs from other types War I. During World War r, bnzonoshowr that the increased risk of develop- o oc
ing leukemia from exposure to benzene of toicity. Employees exposed to carcin- production was stimulated greatly by the

ogens risk incurable, Irreversible ahd, In demand for and resulting production ofIs even greater than five times thi nor- most cases, fatal consequences. These toluene in the manufacture of e:aplosives.

evidence has been interpreted by NIOSH, consequences may be irreversibly set in The large quantities of benzene which
and e s found- benOSHte toetedncyusiveltime. No symptomatic evidence of the were -broduced resulted in Its more wide-and Is found by OSHA, to conclusively development of the cancer may be ap- spread use as a starting Voint for the
establish that benzene causes leukemia
In humans. This conclusion is supported parent to the employee during a long manufacture of various organlo coin-
by the substantial body of-clinical and latency period. A single exposure episode pounds. This situation led to greatly In-
epidemiological evidence previously vail- may be sufficient to cause cancer. These creased uses of benzene as a solvept in
'epidcmiologial evidence prevousl fractors, which establish the grave danger the artificial leather, rubber goods, andassm c 'Posed by exposure to carcinogens, also rotogravure industries, and as a start-available which suggested the same cas- lead inexorably to the conclusion that it Ing material In organic synthesis.
ual relationship between bonzene ex- is' necessary to provide immediate pro- Industries and processes currentlyposure and leukemia. In view of the new tection for employees through the isu- using benzene include the chemical,
evidence the relationship can no longer ance of an emergency temporary" stand- printing, lithograph, rubber, cements,
be subject to serious question. ard, within the meaning of section 6(c) rubber fabricating, paint, varnish, stain

The Assistant Secretary concludes, (1).(B) of the Act. -removers, adhesives, and petroleum In-
based on a review of the latest I4IOSH The existing 10 ppm standard adopted dustries. Benzene is also used ctenslvdly
study and recommendations together from the ANSI national consensus in chemical laboratories as a solvent and
with the epidemiological and clinical 'standard, was based largely on benzene's as a reactant in numerous chemical ap-
studies and other scientific data, that general toxicity rather than on the leu- plications. Where benzene Is produad
benzzre exposure subjects workers to the kemia hazard and, therefore, does not, and used'in large amounts, it is generally'
risk of contracting leukemia, a malig- within the meaning of section 6(b) (8) used in enclosed systems, although ex-
'nant and irreversible disease. The best of the Act, provide the protection now posures can occur during liquid transfer
available scientific 'evidence indicates shown to be necessary. The Assistant operations, from equipment leakage and
that ,no safe level for exposure to a.car- Secretary finds that this emergency tern- carryover losses, and in maintenance op-
cinogen, including benzene, can be es- porary standard better effectuates the erations.
tablished or assumed to exist. OSH Ahas purposes of the Act than the National - A. Toxic effects. Benzene has been rec-
considered this question of a safe level consensus standard. ognized as a toxic substance capable of
n previous rulemaking proceedinks (see

preambles to carcinogen standards (39 BACKGRO M AND DSCUSSION OF ER 9D. causing acute or chronio effect oince1900. Inhalation s the primary route of
FR 3758), vinyl chloride standard (39 FR DATA entry of benzene In the worker. Benzno
35892), and coke oven emissions-stand- Benzene (C6H6) Is a clear, colorless, diffuses rapidly through- the lungs and is
ard (41 PR 46742)) and has relied on ,non-corrosive, highly flammable liquid quickly absorled Into the blood, The rate
that considerable body of scientific opin- with a strong, rather pleasant odor. Ben- of abso-rptloh Is greatest during the first
Ion holding that, when dealing with a -zene's low boiling point and high vapor five minutes and thereafter declines sig-
carcinogen, no safe level exists for any p essure cause it to evaporate rapidly nificantly. Benzene saturation of the cir-
given population. For example, the Na- under ordinary atmospheric conditions, culating blood may reach as high as 70-
tional Cancer Institut's Ad Hoc Cor-- giving off vapors nearly' three times 80 percent of the air content of benzene
mittee on the Evaluation of Low Levels heavier than air, within the first 30 minutes. Relatively
of Environmental Chemical Carcinogens Benzene Is produced primarily by the complete saturation of the blood may not
(1970) states: I A °.- petrochemicalandpetroleumrefiningin- be attained for two to three days.

No level of expoguro to a themiCal c ln- dustries by the process called catalytic Though the available literature sug-
omn should be eo nsidered tox oologteany in- reformation, which converts certal ' gests that benzene Is not readily absorbed
signIficaut for ma. lr carcnogenic agents, lower octane hydrocarbons Into higher through the human skin, apprecaigo
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quantities of benzene could -be absorbed forming tissues bone Marrow) followed - eluded that exposure to benzene undeo
"in thic e Of Injured skin. MoreoverM4 by apas (no cell production) and fatty varying conditions produced diverse re-
absorption of benzene by the skin may be degeneration. Clinically an Initial in- actions and that individual variation,
significantly accelerated when benzene 1s crease, them.decrease, In the red blood was of great Importance.
present in a mixture or asa contaminabLt cells, white blood cells, or platelets, Is In 1948, Hardy and V n Investigated
in solvents-known to be readily absorbed, smen, with progression if exposures are an artflcal leather plant in Massachu-
such as toluene and xylene.-(48) , continued, to aplastio anemia (lack of setta In which a man who had been em-

The benzbne absorbed by the 'clrcu- functioning of bone marrow). leucope- ployedasacoatinghma ne operatorfor
latlng bloodIsdistributedthroughoutthe nia (decrease in lenocytes which are 12 years died of what was diagnosed as
-body where, because of Its liposolubllty, white blood cells), thrombocytopenia benzene polsonlng.(1o) The subject had
it tends to accumulate 1= various body (decrease in platelets)- or poncytopenla worked as a coating machine operator in
organs in proportion to their fat content. (decrease In all cells in the peripheral other locations for 18 years. Fifty-two

Upon removal from benzene exposure, blood). Secondary effects of thrombocy- workers were still employed In the
the concentration -of -benzene in the ex- topenilncludecoagulationdisturbances, leather plant. Benene concentrations
plred breath follows an exponential de- . characterized by increased blecdlng ,me, 'ranged from 40 to 80 ppm with an aver-
cay curve, reflecting removal of benzene - poor clot retraction, and Increased sus- age concentration of 60 ppm. Blood stud-
from Varlous body comPartments. Eliml- ceptibility to hemorrhaging. This clinical lea, performed upon all 52 employees,

-nation via this route has been estimated picture of chronic benzene poisoning may showed abnormalities In more than one
to range from 12 to50 percent of the total exist with or without the physical signs blood component in sixteefiof the em-
amount of benzene absorbed in humans, or symptoms of fatigue, vertigo, head- ployees. Abnormalities were obsirved In

A fraction of the absorbed benzene Is , ache or excessive bleeding. . hemoglobin, .BC, and WEC counts.
ellminted in an -unchanged form, pri- The following studies are representa- There was a wide variatio, amnong sub-
marily in the explrdd aft' and, to a mini- tive, although by no means all inclusive, jects as to the particular componfent af-
mal extent, in the urine. The remainder -of the published literature on the chronic fected. Six of the 16 employees with
of theabsorbedbenzeneis metabolized by effects in humans of benzene exposure. blood abnormalities worked In the same
enzymes contained in the liver and ulti- These studies do however Illustrate the coating room as the deceased man. D-
m tely to derivatives which are more wa- diversity and variability of effects whch spite this evldCnce of blood abnormall-
ter soluble thereby facilitating their dominate the literature on chronic ben- ties from the laboratory tests, none of
removal by the kidneys. A first Interme- zene exposure. the physical examinations revealed any
diate in the blotransformation of be4- 1. Blood dyscrakas. Greenburg and clinical signs or aymptoms of overe3o-
*ene is believed to be benzene epoxfde, a coworkers' investigation in 1939 of 332 sure to benzene
highly reactive intermediate and cne of pressmen in three rotogravure printing " In an epldemiological Investigation,
several candidates uigested as theac-, plants was one of the earliest, compre- Aksoy et al compared the hematological
tive agent responsible for benzene's mye- hensive studies of benzene polsoning.(8) findings of 100 healthy male subjects
lotozic effects. Phenol, and .to a lesser In addition to physical examinations, In- (controls) with those of 217 apparently
extent, hydroquinone, pyrcatechol, and eluding medical and occupational histo- - healthy males, '95 percent of whom

.phenyl-mercapturic acsd are the primary - ries and laboratory tests, workplace air worked with solvents containing ben-
metabolites of benzene found in urine. samples and chemlal anlysls of Ik sol- zene in small shoe shops. (11) he shops

B. Acut. ee.ect. -Exposures to high. yents and thinners were performed. n an were considered unhyglenlc and poorly
coficentrations of benzene proiude an al- attempt to provide a correlation -with ventilated. The concentration of benzene
most'Immediate effect upon the central medical fIndinks. Air samples (48) re- in the working environment ranged from
hervous-systeni. Benzene concentrations -vealed, benzene concentrations ranglng 15 to 30 ppm during non-working hours
of about' 20,00,ppm' are fatal within from 11 ppm to 1060 ppm for 3 plants. to 210 ppm when adhesives containing
'inites,, with death. occurring froni 'Five workers with the most severe benzene were being used. The duration
acute circulatory failure or coma, with or benzene poisoning expressed nq subjec- of employee exposures ranged from 3

--without convulsins. Milder exposures., tive complaints axfd physical examina- months to 17 years. In 51 (23.5 percent)
produce- a period of nervous -excitation. tion revealed negative findings. The slgns of the 217 employees, he-atological ab-
eifihorla, hea iache and nausea, followcd of- "polsoning" included a reduction In normalitles were found consisting of
by a period of depression which can rt.- the number. of erythrocytes, leucocytes leucopenla (9.7 percent), thrombocyto-
sult in6ardiovascular collapse and/or un- amid platelets.- penla (1.84 percent), leucopenla am-
Consciousness, The occurrence of non- Greeburg stated that: "These find- lated with thromobocytopenla (4.6 per-
specMb-nervouE'Tdsturbance as-an after- ings illuitrate the well-known fact that. cefit) and pencytopenla (2.7 percent).

Vffetof acuteL-exposures Is dependent on -the effects of benzene may be persistent In addition, relative to controls, benzene-
diiration of-.uncooisclousness- and/or and .alt suggest that even befoie blood exposed workers demonstrated a signifn--severi. ofY irculatory failure. Breath- changes are apparent, processes may ,cant reduction in mean white cell counts
-Ioe.es s, nervous irritability, and U-" have been inltiated that will continue to And mean platelet counts. The proper-
steadines Inlking havd been observed: develop even after exposure to benzene tion of benzene-exposed workers diag-

-to vorslst for a period- of severatlweeks. has easeWd.'The authors also-reported nosed with anemia was Increased when
-Inhalation of still lower concentratioIs -that Individuals varied -greatly in sus- compared to controls; however the pres-
(250-500 ppmh) -yields signs and .syup- - ceptibility. -although data on personal ence of Iron-deficIency anemia could not

- .toms ofmnin olsoning, cha~acterized by monitornkwerenoti vailable. - be ruled out.
vertigo, drowsiness, headachei and nau- In 'the same year, Mallory et al. re- .In French survey of 45 fatal cases of
sea. apid recovery from these symptoms ported pat-mortem,flndngs in 19 case benzene Induced diseases of-the bjood,
sa --occurs:.-following" cess .±lon, of. studies of :wdrkers with a history, of covering the years 1947 to 1962 23 were

exposure. "-- : - " : ,- .chrone. exposure to benzene.(9) Expo- diagnosed as- leukemia and 22 were at-.- Direct, ontact- -lth the liquid may 5ures varied from 6 months to 12 years, tibuted to aplastic anemia Of the latter
cause eirhnaandbllsteilhg. Prolbnged but' no exposure levels were avail- cams, one patint was aMicted after only

- orrepeated sTkn contact, iO. with -- 11 abe.'The authors indicated that sX- 2 y e rs exposure to beUene with the ie-
quantities, of benzene, has been as Coc- nintant- -cnges- -were ' fouidi regu- ninder having an average exposre of
-ated with tb4 develodIbmet -of -a dry, larly -throughout, the entire bemato- 16 years. (13) The authors also reported-
Ma~ly derrahtitia -6r with secondary n poleti'system Izicludin' bone- marrow. qiat in thecases of aplastid ariemla, the
_ect.ion .- -,.:: z - _ +, - liver, -splen and lymph nodes. Of' evilut ion of the Ilness was lengthy. A -

C:. Chzronic 18fets. Boeinene-exerts a the 19 case studies, six e-hited by- sirnla observation was also repotted by
p1.r=xb _fectr the.bon maf- w, 6plasI.-of.the bone marrow (decreased, - l Ani and ozmi ( ). (14) f 32 fa-
th. znaor blod_ -formin.- organ long- - bone mirrow function),. wherea nine tal cam of chronic benzene poioning

- u on entratloi.sof -base hoifedi hy&esma'i (overactivity- tewin the provinces ofaur and Pavia--qlseve toihaie'an' - f the bone innxrowJ,.nm( twb were-odi- 38weredustoleukeralaandi4dluetosp-
ula~yeC -' atio~edas letkehnia. The -authors con- 'lastic anemia. Thesw autlhra noted that
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pilastjo leni'. u y TCUcr i -pa-: Increses 1 chrom io aberrtton ""eukeala may bestbe cinidered as a nco-
,tfleritIWhiite.Ue'y , fll bet g'e.ls~d;insiUlWJts'sifferln'gfrosiltieiz'ehheno- Plasm (cecer) of thio white blood cells and

'to !high Aontntonsf
1 bl1 -_; ._1 pPthy Vere Inv&tIgdtd by Pollini and la classified in the "Ilntornttlonal'lstsqfCan=~e of Death." It is chlaracterized dhiolly

Jlater 19tUtW,. 'VigW1ii - repoftid 'tha iColumbi and 'bW~ol1ailioreo. (1 ase7fDet. I schrcrzddhel-lamong ,. T59 sur .ving v ept..tha'ben U cbiadby oby: the appearance of abnormal, immature
"a mong '. ,sui~ving 'Wolkers.with ;,e.- (1" ), (l9) "" wito cols n the croulating bloodi dliauo
zene-rdlhitid latr Forni et. l. xmnbied chromosomal and almost total replacement of the bone
,ditedfrom antite lidukemia. The 'aUthor rhanges aixd *their evolution In *2b 'di- marrow with the leukemia cells; and wide-
'aso repoftedqht il e hqd'knim ledge 6T VIduals -who'had suffered bOne42marrow spread InfIlltrate3 of the liver, spleen and
,atlcadt 150.ctmes do ledkemlaattrb'tted impairment of 'varying severity. 1-18 dther tissues, analogous to metastatic dsem-
't benzenb il'dlt oneQ 49) '.. -years previously, as a result of exposure Inatlon of sOlid tissue cancee'. (24)
"Pancytepenta Ih been equated-with to benzene. (20) Henatlogioc examina- The recent epidemlological study of
alatto ahemla, Although-9ilctly-dtlflned ftlois performed at the tine of the cyto- Inante et al., (51) demonstrating a five-
siiastlc anemia is charadtlzed'bypan- genetic study, -but subsequent ta cessa- fold increased risk of total leukemia and
cytuoenia and aceompalited by a fatty tion of exposureand recovery from ben- a ten-foldincreased risk of mylomonocy-
displacement of the 'bone 'marrow. In zene hemopathy, indicated normal blood tic leukemia among Pltofl/m workorsox-
1916, VigHani and -Forni stated: values. However, both stable and un- posed to benzene. Is supported by numer-

In the two dcadethe case reo stable -chromosomal changes were still ous case reports In the scientific and
of patot eith or present. The authors ndted that 'is medical literature over the past several
usualy with: leukopenlant sone stato of the finding (persistence of chromosomal years concerning benzene related lOu-
Illncw,'hve'becomoeeo numerous that they aberratiolis) Is similar to that reported kemla, predominantly of the mylogenoug
exceed those 'df acuto panoytopena. This In individuals -with past dxposure to Ion- type.
Uindlng 1cd us to suspect that many cases izing radiations, bbth therapeutic and At the outset It should be-noted that,
that w r cbnsIdcred ai'aceito pancytopenia -itrxcdental, and suggests that long-lived prior to the development of tile Infanto
iatho-past, prior tothe idtr6ductton of bone lymphocytes .might -maintain chromo- et al. data conclusively showing the link-
marrow bloply, may In fadt have :been ex- Tsome damage evenfor years".. age between benzne exposure and the
amples ofd.aoute heIcmytoblasl leukemia Chromosomal changes 'in 'individuals development of fatal leukemia in work-
"lcpenio and eleuknmle, or-wlth few m- either no longer - osed'to'benzene, or'
.rohamdcytoblasts in the' circulating blood, o lnerit ed to benens, or era many had argued that any substanco
possibly mistaken for lynphocytes. (15) -xPosed ntermittently to low levels, and capable of inducing bone marrow depres-

Who -show no -hemotologcal disorders, slon or other blood abnormalities should
Unsucsful at; inducing chronIc po1- 'have also been investigated. After ex- be treated .as a potential leukemogen.

sonine 'through inhalation 'f vapors, amination of three groups of factory em- For example, Cronkito stated over twenty
Zelings In 1916 produced ,leukol~nia in .aloyees who displayed no toxic symp- years ago that:
rabbits through -subcutaneous injections .toms, Tough'et al reported that two of
of cnmercially pure benzol with ollve these groups exposed on the average of The eart of the problem in the induction
'oil. (12) Selling's findings demonstrated 8 and 15 years, respectively, "to similar of lcuklia by Industrial hazards reats upon

quantitalon of the agent and the yield of-a -constant, well rdefied plasta of the working envirpnments containing be- leukemia. Two agents used In Industry haveb-one marrow,'characterized by'the com- tweets,25 to 150 ppm benzene, showed a been correlated with an increased Incidenceplete disapperace-of'leukorytes in the significant increase of structural chro- of leukemia in human beings. The flrst, Ian-
.peripheral blood. He ndted that although mosomal aberrations n lymphocytes Iing radiation, Is unquestionably able to in.
both the myeloid and-lymphold -tissues over the general population. (21) The crease the incidence of leukemia. The second
are vulnerable, thatmydlold tissue is in- third group bf workers 'rom a different agent, benzol, probably can produce an In-
jured to a greaterextent. - -kind of factory and-exposed to approxi- creased Incidence of leukemia, but-the data

Dclchman et al (1963) published ine- mately 12 ppm for an-average of 13 years are not as good as for the former. r'it, the
-whice 3 aublsoed In- s a 2 forncyof chvrom me o ab-finger of suspicion must be pointed at any,sults of animal studies 'which also In- showed a frequency of chromosome ab- agent which is able to produce an aplasia of

dicated the great-toxicity of'benzene va- -erratlons not significantly different from the bone marrow, assuming It will probably
pors f9r hematopoletic tissue. "(16) Eight those found n the general population, be able to produce leukemia also. Second.
groups of ruts; consisting of 46 animals Tough et al suggested that their find- there is no reason to doubt that any agent
per group, weretexpoged'to benzene va- ings may indicate-that an interplay'be- which will produce aeancer elsewhero In the
Pors at average concentrations of 831,0 tween the 'age of workers and exposure body will not be able to produce leukemia if
65, 61, 47, 44, 31,.29; and 15 ppm respec- to benzene is responsible-for the observed the offending agent 13 t)ansported to the
tively. The duration' f exposure was-for effects.
5 hours per -day, 4 days -per week, for- Induction of chromosomal damage in And, as the National Acadelily of Sol-
periods ranging 'from 5 weeks to 7 rabbit lymphocytes by subcutaneous In- ences pointed out in Its report of Juno
months. 'Exposures to the three highest Jection of benzene has been reported by 1976:
concentrations reslted in a significant Kissling ahd Speck. (22) During the Benzene fits In the former category be.
leukopenia after 14 weeks. A moderate, phase of peripheral pancytopenia the cause.it Is well documented that It produces
but definite, leukopenia'occurred in the frequency of mitotic figures showing ab- aplasla of the bone marrow.(4)
rats .exposed to 47 and 44 ppm after 5 errations (mostly gaps and breaks) inn-
to 8 weeks of exposure. -Exposures to creased'ffrom an initial value of 6 per- And as Williams etal. notes:
three lowest'benzene concentrations for cent to 58 percent aftet an average of 18 Any chemical capable of producing myalo
periods of 4, 3, and 7 months,, resec- weeks. Two months later, after the dis- toxicity must be regarded as a potential
tively, induced no demonstrable changes continuance of benzene treatment, visible loukemogen, If the findings In radlation-in-
in the numbers of leucoytes. '" chromsomal damage was still observed duced leukemia apply which indicate that'n 3e ncell damage with depression of marrow ftlun-2. Chromosomal aberrations. The de- ,iu 36 percent of the mitotic cells. Also .tion may produce alteratlons leading to the
velol~ment of various chromosomal aber- Philip and Jensen in a preliminary report transformation, of damaged cells Into neo-
rations in peripheral leulkocytes and bone demonstrated that a single subcutaneous plastic ones. The only chemical Which has
marrow cells has dtlso been attributed to -injection of benzene (dose: 2.0 ml ben- been clearly Identified as one which increases
benzene exposures. 'eieral 'investiga- zene/kg body weight) administered to the InCidence of myaloil loukenmlas in man
tors characterized these aberrations as rats Is capable of ncreasing the fraction is benzene in rather heavy occupational x-
-both unstable chromosome changes (Le. of marrow cells which exhibit chromo- posure.(26)
including -fragments, dicentric; tricentric somalabnormallties.(23) - The relationship between benzene ox-
and ring chromosomes) or-stable chro- 3. Leukemia. As pointed out, benzene posure and leukemia In humans in the
-mosomal chaugds (i.e. deletions, trans- presents a 6onslderable'range of health past has resulted hi largo part from
locations, inversions, und' "trisomies). :risks to the working population. These clinical observation and to a lesser db-
• These'types,)f thromosonml-dberratlons include the threat of developing a form gree -from epldemiological studies. The
also-occuras 'the'retilt df exposure to oofcancdr mownus leukemia, a fatal and clinical evidence of leukemia has been
.ionizing xadlatlon, ;lch is 'known 'to Irreversible disease. Robbins defines leu- obtined ei ter from asurvoyuf medic a
indude leukemia. - . "' kemia by stating: reords Primarily In various European
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clinics, or from a canvass of the pub-
lished literature reporting case histories
6f-individuals diagnosed with leukemia.
In lieu of quantitative, Individual ex-
posure data, subjective evaluations of
intensity of exposure have ben utilized.
The epidemiological evidence has been
derived from either.the determination of
the frequency of chronic benzene ex-
posure among cases of leukemia or from
the determination. of frequency of, or
mortality from, leukemia among employ-
ees of work shops that utilize benzene.
In other words, in the first method the

-leukemia is the, constant factor of all
case studies and the benzene expbsure
is the variable; while the second method
is the reverse, that Is, the benzene ex-
posure is the constant factor while leu-
kenmials the variable.
.Viglianl and Saita, in their review
of 47 individuals suffering from benzene
hemopathy between the period of 1942
and 1963, -presented clinical and labora-'

- tory accounts of six cases, all of whom
were diagnosed as having haemocyto-
blastle leukemia, (27) The periodof ex-
posures of these individuals to either
resins, inks, varnishes, or glues contain-
ing varying concentrations of benzene
ranged up to 19 years. Data7 on the con-
centrations of benzene in the workplace
environment, with one exception (190-
660 ppm) were not available. Although
information on "previous occupational
histories or medical status prior to the
final diagnoses-were also hot available.
the authors stated that "attribution of,
the.cases (of leukemia cited) to the ex-
posure cannot be doubted." During the
.years 1962-1963, when there was sharp
rise in the incidence of leukemia among
workers exposed to benzefne which coin-
cided with an increase in ndmbef of
benzene -poisoning cases for this period.
the risk of acute leukemia was estimated
to be about 20 times greater than the
risk for the general adult population.

Twelve years following the Vigilant
and Salta study. Vigilani and Porni ob-
served that in the rotogravure industry,
no new caes of aplastie anemia nor of
leukemia-were found among workers ex-
posed solely to toluene after this solvent
was substituted for benzene in 1964.
(15) However, these authors noted in
1974 that cases of benzene-induced leu-
kemla with long latency periods may
still be occasionally observed. (50) These
investigators also observed that workers
exposed to toluene did not exhibit chro-

I'mosomal aberrations, u finding seen in
employees who work with benzene.

Sixteen (16) .cases of various forms of
leukemia developing from long term
exposure to benzene were reported by
Tareef et al. (28) The duration of ex-
posure ranged.between 4 and 27 years.
However, no exposure concentrations
were reported. In contrast to data pre-
viously reported in Italy. and Turkey
the authors found evidence of chronic
leukemia. Acute leukemia accounted for
only 6 of the 16 cases:Three of the six
acute leukemas were diagnosed at 2, 4
and Zyears following cessation of ben-
zene exposure. Tbur of the acute cases
underwent a definite period of hema-

tologlc shifts ranging from anemia or
Ieucopenla to aplastic anemia and
spanning a period of 2 to 10 years. Of
the 10 chronic cases reported, none of
the patients had hemocytopencl changes
prior to the onset of leukemia.

Aksoy et al. reported the deaths, due to
leukemia, of four Turkish shoemakers
resulting from their exposure to benzene
for periods ranging from 6 to 14 years.
(29) At the time of the study, air con-
centrations were found to be between
150-210 ppm of benzene. Prevlous oc-
cupational eXposure data was not pro-
vided. Two of the four patients devel-
oped acute leukemia approximately two
and three years after the occurrence of
aplast c anemia although the other
two did not,

Adding 8 new cases of leukemia as-
sociated with exposure to benzene to 26
previously found, between the years
1967 and 1973, Aksoy et al. observed
that with the exception of one case of
chronic myelold -leukemia, all had
.various forms.of acute leukemia. (30) A
preceding period .of pancytopenla was
'reported present in almost 25 percent of
the cases, and the interval between the
pancytopenic period and 'the -onset of
leukemia varied from 6 months to 6
years. Often the clinical findings and
blood picture improved considerably be-
foe leukemia was diagnosed. During an
8 year period of observation, the inci-
dence of leukemia among shoe-workers
chronically exposed to benzene was
calculated to be more than twice that
experienced by the general population
(13.5/100,000 vs.'6/100,000).

Browning tabulated from published
.studies 61 cases of leukemia among
workers exposed to benzene at various
concentrations. (31) The majority of
cases were of the myelold series. Brown-
ing -noted that "benezene leukemia is
frequently superimposed on a condition
-of aplastic anemia, but can develop with-
out a preceding peripheral blood picture
characteristic of bone marrow aplasia."
She also noted that the transition from
aplastic anemia to leukemia was not'un-
.known In the Ideopathic forms of leu-
kemlas.

DeGowin (32) and others (Vigilant &
Saita, Tareff. Aksoy etc.) observed that
the development of acute leukemia in
some individual cae iw preceded by a
latency period of up to 15 yeirs following
cessation of exposure to benzene. Some
of the cases underwent what was con-
sidered to be a preleukemlc period, which
was characterized by leucopenla, anemia,
thrornbocytopenia, aplastic anemia, pan-
cytopenia or a combination thereof.
Other cases developed leukemia without
any evidence of anemia. According to
Vigliant and Saita, the time delay "does
not permit us to attribute the disease to
the persistence of benzene in the bone
marrow". (27) They suggested, however,
that "o the basis of the initiation-pro-
motion theory of the Induction of neo-
plasms, we might regard benzene as an
initiator of the leukemla process, but we
have no suggestion of v poasble pro-
moter."

Based on the hypothesis that the risk
of leukemia was higher among workers
who were exposed to benzene and medi-
cal x-rays, Ishimaru et al. conducted a
retrospective- epldemlolosical Investiga-
tion examining the relationship between
occupations ad environmental factors,
other than A-bomb exposure, and the in-
cidence of leukena in Nagasaki andlir-
oshima between 1945 and 1967. (33)
This case control study compared al
cases diagnosed as definite or probable
leukemlas between 1945 and 1967 andre-
ilding. at the time of the onset of the ds-
ease, In Hiroshima or Nagasaki. Con-
trols were matched for city, sex, date of
birth (±30 months), distance from the
atomic bomb explosion, and alive and re-
riding in either city at the time of the
onset of the disease In the patient. Pour
hundred ninety-two leukemia cases were
Identified, but matched -controls could
only be obtained for 413. Fifteen occupa-
tions were selected in which there had
been expdsure to either medical x-rays or
solvents especially benzene and Its deriv-
atives. Three hundred and three adult
case with the onset of leukemia at age 15
years or over and their controls were
compared. Eleven of the 15 occupations
were selected based on whether there had
been a history of such occupations by
either the leukemia cases or the controls.
Considered as a group, the risk of leuke-
m1a was found to be significantly higher
(about 2.5 times greater) among those
with a history of such occupations In
which various volate solvents were used
as compared with those without. The
relative risk was- 1.8 times higher for
chronlc leukemia and 2.9 times higher
for acute. Eightien of the leukema cases
assoclated'with solvents were located in
distant and non!eipoed radlatlon areas
and were considered too far from the A-
bomb explosion for radiation to have en-
hanced the increased risk. Accepting the
source of error Inherent in the method
which was used to collect the data, the
results of this study nonetheless rein-
force the observation that an increase
in leukemia existed In that portion of
the population exposed to radiation and
employed in an occupation where sol-

-vents were used, especially benzene or
where exposure to medical x-ray
occurred.

Thorpe, then Associate Medical Direc-
tor for the Exxon Corporation. on the
other-hand, reported that the Incidence
of leukemia among a population of 38.000
workers exposed to low levels of benzene
over a ten year period (1962-1912) was
not signifleintly different when com-
pored with the general population. (34)

This study has been seerely criti-
cized by Brown for Its relaxed c se-find-
Ing techniques and the methods of anal-
yses. (35) Thus, the conclusions derived
from this study must be viewed In the
light of serious methodological problems
which were encountered In the collection
and treatment of the data. These prob-
lems, which were allo ackpowledged by
Thorpe, included: (1) the low Incidence
of leu'kei In te general population;
(2) the validity o(the disanoeg C lu-
kemla, (3) the quantitative detizfa-
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tions of the extent of exposures, (4) an
Inadequate follow-up of annuitants and
(5) Incomplete occupational histories on
Individuals diagnosed as having leuke-
mia.

Infanto et %L recently rported the
results of an ongoing epsdemlologlc study
among workers exposed to benzene dur-
ing the manufacture of Pllofllm, a proc-
ess unconfounded with mixed solvent ex-
posured. (51) Although follow-up is less
than 75% completed, the results already
demonstrate a statistically significant
excess of leukgmla In benzene exposed
workers as compared with the expecta-
tions based on the U.S. white male popu-
lation' or on a second population em-
ployed at an industry in the same state
over the same period of time. Among
benzene exposed workers, a five-fold
excess of total leukemia and a' 10-fold
excess of myelomonocytlc leukemlas-
were 'demonstrated even under condi-
tions leading to an underestimate of the
true leukemia risk. Those conditions
were the treatment and the analyses of
Individuals whose vital status was un-
known-they were assumed to be alive
until the last day of the study period.
Note was made of the consistency of the
type of leukemia In this study popula-
tion (myelogenous and monocytic) with
earlier case reports by Vigliani of work-
era who had died from benzene related
leukenia in Italy.

The wide variety of clinical nianifes-
tatlons and hematological disordera ob-
served in humans expbsed to benzene,
which range from simple, anemia and
leukopenia to aplastic anemia have been
experimentally induced in animals.-
However, attempts to demonstrate.the
development of leukemia in animals ex-
posed to benzene has met with less suc-
cess. To date, a study by Lignac in 1932
is the only animal study known to OSHA
in which leukemia has been observed ih
animals exposed to benzene. (38) Fifty-
fopr mice (28 females, 26 males) were
given subcutaneous injections of benzene
(0.001 ml in 0.1 ml of olive oil) for 17
to 21 weeks. Nine mice were initially ex-
cluded following bacteriological exami-
nation and an additional 12 were lost
through atrophy of various organs, es-
pecially the spleen. Lignac attributed
these deaths to the size of the dose of
benzene based upon the findings of a
preceding experiment. Eight of the re-
maining 44 mice developed leukemia or
Kundrat's lymphosarcoma 4nd died 4 to
11 months after receiving the firft Injec-
tion. The absence of concurrent controls
makes interpretation of the results difi-
cult, and pncertanties as to the strain of
the mice studied has frustrated efforts to
Independently confirm the findings.

More recent studies have failed to pro-
duce Lignac's results' Amiel in- 1960 uti-
lized four inbred strains of mice aindsub-
jected them to the same experimental
program outlined In Llgnac's study.
(39) No leukemic or aplastie hemo-
pathics were observed. More recently,
Ward cti al. administered benzene sub-
cutneoul* to r" specls and htrain of
m1ac which Is kdsponsive to leukenvigene
agents. (40) Although they observed a

slight increase in the percentage of
granulocytic leukemias in the benzene-
'treated mice as compared with the con-
trols, the author. viewed the increase as
not statistically significant.

su&MRY AND ExPLANATIoN oF THE
STANDAU)

The requirements of the emergency
temporary standard are those which
OSHA considers essential and feasible
to protect employees from the grave
danger resulting from benzene exposure
until a permanent standard can be pro-
mulgated in accordance with sections
6 (b) and (c) of the Act. The following
section discusses the significant provi-
sions of the emergency temporary stand-
ard for benzene and the necessity for in-
eluding these provisions in the ETS.

A. Scope and application. The emer-
gency temporary standard applies to
all employers and all establishments in
which benzene is present, except for two
general groups. The ETS does not apply
to retail automotive service stations. It's
estimated that there are presently more
than 200,000 such service stations in the
country. Further, the limited evidence
presently available suggests that em-
ployee exposures during gas dispensing,
operations are generally below 1 ppm.
In light of these facts, and the relatively
short duration of the ETS, it has been
determined that exclusion of such serv-
ice stations from the ETS would be ap-
propriate.

Similarly,• the ETS does not cover ex-
posure to liquids containing benzene in
amounts of 1 percent or less by volume,
or benzene vapor relepsed by these liq-
ulds. Benzene is a contaminant as well
as an additive in Ua multitude of indus-
trial substances. OSHA estimates that
some 60,000 facilities with over 400,000
employees are engaged in industrial
operations utilizing liquid mixtures con-
talning 1 percent or less benzene by
volume.

Also based on the presently available
evidence in the Arthur D. Little study
the exposure of employee working with
these mixture is generally less than 1
ppm on an 8 hour average. In view of
the foregoing, the ETS excludes users
of these mixtures from its coverage.

However, during the proceedings on
the proposed permanent standard,- It is
OSHA's intention to consider the appro-
priate scope and applicatioft of Its per-
manent standards to protect workers
from the leukemia hazard of benzene
exposure.

Meanwhile, the existing standard In
§ 1910.1000 which governs benzene ex-
posure will continue to apply to retail
automotive service stations and to op-
erations which use liquids containing
one percent or less benzene.

Thus, these employers must continue
to limit their employees' exposures to
benzene to the 19D ppm permissible ex-
posure limit, 25 ppm limit ceiling and
50 ppm excursion limit of that section.

The emergency temporary standard
is applicable to "general industry," con-
struction and maritime.

B. Permissible exposurc limit. The
standard has separate permissible
limits for airborne exposure and for eyo
and dermal exposures.

(1) Airborne exposure limits. Con-
siderable scientific opinion supports the
regulatory policy for carcinogens that
no safe level exists for any exposed
population. For example, the National
Cancer Institute's Ad Hoc Committee on
the Evaluation of Low Levels of En-
vironmental Chemical Carcinogens
(1970) stated:

No level of erposure to a chemical carcino-
gen should be considered toxlcologically
Insignificant for man. For carelnogenlo
agent., a "safe level for man" cannot be cs-
tablished by application of our present
knowledge. (N0, 1070, p. 1).

Furthermore, NIQSH has stated that,
"It is not possible at the present time to
establish an exposure level at which
benzene may be regarded to be without
danger," a position which It has con-
sistently taken with regard to other
carcinogens.

This regulatory policy is consistent
with previous OSHA actions to control
employee exposure to carcinogens; see,
e.g. the preambles to the carcinogen
standards, 29 CFR 1910.1003 et seq. (39
FR 3758): the vinyl chloride standard,
29 CFR 1910.1017 (39 FR 35892) and the,
coke oven emissions standard, 29 CFM
1910.1029 (41 FR 46742). Thus, the level
of 1 ppm has been chosen, not as a "safe"
or "no effect" level, but on the basis of
OSHA's belief, for the reasons set forth
in the technical feasibility and economic
impact study prepared for OSHA by
Arthur D. Little Co., that 1 ppm Is the
lowest level that generally can be
achieved at this time.

(2) Ceili g limit. In addition to limit-
tog 8-hour time weighted average ex-
-posures to 1 ppm, the emergency stand-
ard requires that no employee be
exposed to benzene In excess of 6 ppm
averaged over any 15-milnuto period. An
employee may be exposed to varying
concentrations of benzene during the
course of the workday with some periods
of exposure above 1 ppm and correspond-
ing periods below 1 ppm, OSHA has
determined fhxat the ,peak excursions
permitted under the present standard
are not approprlato in regulating ex-
posure to benzene-a huinan leukemia
hazard for which no safe level cant be
determined. For this reason, the 1S-
minute ceiling limit of 5 ppm Is estab-
lished to limit the magnitude of brief
excursions which might otherwiqo occur
even where the 8-hour time weighted
average was not exceeded.

(3) Dermal and eye exposure limits.
The standard prohibits eye and repeated
or prolongedskin exposure to liquid ben-
zene. While studies indicate benzeno s
hot readily absorbed through Intact skin,
direct contact with liquid benzene can
cause blistering and breakage of the skin
surface. (40), (47) Under these circum-
stances, or where the skin is otherwi e
broken, prolonged or repeated skin con-
tact may result In significant absorptiori
of benzene. In addition, benzene absorp-
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tion through the skin may be enhanced sufficient measurements am obtained to permissible exposure limits. In opera-
when it occurs In combination with other be reprewntative of the exposure of all dm where engineering controls and
solvents. (48) once absorbed, the ben- affected employees. work practces do not completely reduce
zene is distributed throughout the body OSHA notes that the monitoring re- exposure to tha permissible level, they
by the blood. , quirements will arise -principafly in the must still be implemented to reduce ex-

C. Notifcati/ of use. The standard industries engaged In benzene produc- Posures to the lowest practicabl level
requires employers to notify "OSHA of tion, gasoline production, and related and supplemented by respirators.
the location of workplaces in which beri- chemical industries. These Industries are OSHA recognizes that initial compli-
zehe is used and to describe the condi- generally regarded to be at the forefront ance may Involve the use of respirators
tio is of use and prot ctive'measureg'in of all industries with respect to existng n many Instances until engineering con-
effect. This requirement is designed to industrial hygiene and occupational trols are installed and work practices
assure compliance during the effective health programs. Many of the'employcfs initiated.
period of this ETS. in these industries have extensive pro-. Based on a review of the Arthur D.

D. Monitoring of exposure. The stand- fessional and technical staffs and estab- Little Co. study and data furnished by
ard requires employers to monitor each lished employee health programs which respirator manufacturers, OS3A has de.=
workplace where beqzene is present to include periodic measurement of em- termlnedthat theayailabilityofrespira-
determine employee exposure: Such de- ployee exposure to benzene. Thus these tore of the required types, especially the
terminations may be made by monitor- employers -re expected to have little air-purifying respirators and replace-
ing and measurements -which are rep- difflculty in complying with the monitor- ment cartridges, Is adequate to meet the
resentative of each employee's exposure ing requirements of this standard. Some needs of employers who will require-them
to benzene over an 8-hour period. Actual of these employers have had to acquire for compliance with the ETS_ For ex-
measurements of airborne concentra-' much of the apparatus and equipment ample, there are several manufactdrers
tions of benzene are irpqured in order to required for measuring employee expo- of air-purifying respirators for use
determine employee exposure to benzene. sure to benzene in order to comply with against benzene. One of these manufac-
rowever, employers do not have to mas- other occupational health standards pre- turers has indicated that It currently

ure the'exposure of each individual viously issued by this Agency. For ex- has in stock 100,000 replacement car-
* employee. . ample, those employers engaged in man- tridges more than normal order require-

'Where the initial measureinents reve al ufacturing or use of vinyl chloride and meats, can deliver more than 250,000
benzene exposure to be above the permis- polyvinyl chloride and employers en- cartridges per month, and-is presently
sible exposure limit, monthly monitoring gaged in the operation of coke ovens- increasing production capacity for this
is requlred. Measurements which reveal one source of benzene production, will type of respirator, Additionally. OSHA Is
levels of exposure to benzene below the flnd that much of the effortmade earlier aware that respirators are currently
permissible exposure limit require quar- in complying with the standards for available for use by employees in many
terly mdnitoring. vinyl chloride and coke oven emissions job categories In the industries covered

The results of the exposure measure- will be applicable to the requirements by this standard, such as the petroleum
meat program determine what further under this standard for measuring em- refining, petrochemical, chemical, and

.action must be taken by the employer. In ployee exposure to benzene. related industries.
addition to monthly monitoring, meas- There are approximately eight mnnu- OSHA estimates that approximately
urement of exposures above the permis- facturers of suitable sampling pumps. 30,000 of the 150,000 employees affected
sible exposure limit require the employer While It is not possible to know the total by this standard would have to be fur-
-to institute controls to reduce the ex- number of pumps Immediately available nished respirators for use some of the
posure to or below the pdrmissible, ex- from these manufacturers, one of the time during the initial perod of com-
posure limit. A monitoring requirement major manufacturers has indicated an pliance vith this standard. In view of
Is necessary in the ETS to reduce em- ability to deliver 200 immediately and the current existence of suitable respira-
ployee exposure. 800 within 45 days. That manufacturer tors in many workplaces where they

In establishing the monitoring and estimated that the entire industry is would be needed and the ability of the
* measurementrequirements of this stand- capable of delivering up to 2,000 pumps respirator manufacturers and suppliers'

aid, OSHA has considered the impor-' in no more than 60 days from now. to supply promptly on receipt of order
tance of such activities to'identfying ex- OSHA belidves this capacity. is adequate additional respirators needed to comply,
posed employees and their levels of ex- to meet the additional needs of employ- OSHA concludes that the respirator re-
posure so that appropriate protective ers who do not presently have a suflclent quirements of this standard are feasible.
measures may be taken. OSHA has also number of these sampling pumps. More- F. Medical surveillance. The standard
considered the question of the feasibility over, the standard does not require that requires employers to Institute a limited
of immediately complying-with the mon- the employer own the equipment and do program of medical surveiance for all
itoring requirenents specified, this monitoring himself; the utilization employees exposed to benzene. The pur-

Performing the required measurements of consultants or contractors is another poses of these medical surveillance re-
of employee exposure to benzene will choice available to many employers. quirements are to determine the effects
generally involvethe use of portable bat- For the above'reasons, the Ass]itant ofexposureonthebloodformlngsystems
tery-powered air sampling pumps wom Secretary concludes that the monitoring of the employees, to detect blood abnor-
by the employee during the sampling and measurement requirements of this malitles, and to ensure that symptoms of
-period, charcoal tubes for absorption of emergency standard are feasible, overexposure to benzene are recognized
the benzene, and access to appropriate E. Methods of compliance. The stand- as early as possible. The standard pro-'ysis of the charcoal tube samples. The ard requires employee exposure to ben- vidcs that this medical testing shal belaboratory analysis would usually be per- zene to be reduced to l ppm by engineer- conducted within 30 days of the effective
foormed using gas chromotaphs, a er- controls, workpriwtlees d date of the standard and quarterly
technique commonly available in anayt- tory protection. The emergency standard thereafter. The medical surveillance re-

ical laboratories and utilized for the reflects a preferdce for the use of ongi- qulremeatsamllmltedtothosemInmun
sof a wide range of air contam- neering controls, work practices and, tests considered necessary for the emer-

nants found in samples of the workplace where possible, subtitution because of gency standard. (41) The standard also
environment and general -community. the greater reliability of these control requires a medical history to be taken
The rndard provides that the initia techniques. (See, for example, the stand- for every employee who may be exposed

sampling must be conducted and re- ards on vinyl chloride, 1910.101/..n tobenzene.
sults obtained within 30 days of the ef- coke oven emissions § 1910.1029. and the Facilities for performing such routine
fective date of the standard, whichwould reasons given thereln.) 0 blood tests are readEly available In all

be almost 50 days'following publication Thus, employers are required to in- parts of the country and OSHA has con-
of the standard. The standard does not stitute feasible engineering controls and eluded that compliance with this limited
require a separate measurement for each work practices as soon as possible to medical testing requirement is immedi-
affected employee. It requires only that reduce employee exposure to or below the atelyfeasIbli.
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Following the medical ex.mination, the
employer must obtain a written opinion
from the examining physician stating
whether the employee has any medical
condition that would place him at in-
creased risk to his health from exposure
to benzene. The employer must provide
a copy of the physician's opinion to the
affected employee. Employees are not
required by the standard to submit to
the medical surveillance offered under
this provision.

G. Employee education and traininig.
Information and training are important
to protect employees from workplace
cancer hazards. Appropriate training of
employees can result in immediate bene-
fits in terms of reduced exposures. To be
effective, an employee education system
must fully inform the employee of the
specific hazards associated with the work
environment. For this reason, the em-
ployer is required to inform each em-
ployee who is assigned to work in the
presence of benzene about the specific
operations where benzene exposure may
occur and about proper procedures to
avoid unnecessary exposure. The re-
quired training program must, among
other things, advise employees of the
signs and symptoms of exposure to ben-
zene, the purpose of the medical tests,
and the purpose, proper use, and limi-
tation of respirators.

I. Signs. It is Important for the pro-
tection of employees that appropriate
forms of warning, as necessary, be used
to inform employees of the hazards to
which they are exposed in the course of
their employment.

In light of the grave danger posed by
exposure to benzene, OSHA believes that
signs are necessary in addition to the pe-
riodic training program for informing
employees of the carcinogenic hazard of
benzene exposure.

I. Recordkeeping. The standard re-
quires a limited amount of recordkeep-
ing. Employers must maintain exposure
measurement records and medical rec-
ords. Such records must be maintained
during the period of the emergency
standard. Thereafter, employers will be
subject to the long-term recordkeeping
requirements included in the final
standard promulgated wider section 6
(b) of the Act.

J. Appendixes. Three appendixes have
been attached to the standard for infor-
mational purposes. These appendixes do
not impose any additional requirements
on the employer.
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Act of 1969 (42 U.S.C. 4321 et seqJ and
regulatlon Issued thereunder (29 CFR
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asse their proposed major actions to
determine whether a significant impact
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may result, and if necessary to prepare
an environmental Impact statement. An
environmental Impact statement on the
regulation of occupational exposure to
benzso will be Prepared and made avail-
able as required during the rulemakirg
proceedings under section 6(b) of the
Act. lecause of the emergency nature of
this standard, np environmental Impact
statement can be prepared 9r Is required
for the emergency temporary standard.
In addltIop. notice Is hereby given that
ai economic Impact analysis under Ex-
ecutivo Order 11949 (42 FR 1017) and ap-
plicablo procedures *1 be prepared and
made available prior to the proinulgatten
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of any permanent standard resulting (2) The capacity In which the person
from this emergency temporary stand- will appear;
ard. The preliminary economic and tech- (3) The approximate amount of time
nological feasibility study done by Ar- requested for the presentation;
thur D. Little Indicates that the emer- (4) The specific issues that will be ad-
gency standard 1% feasible, dressed;
VI-PUDLIC PAUTICIPATIOl-NOTICE Or it(5) A detailed statement of the posi-

-EAUING o o tion that will be taken with respect to
each issue addressed; and

Pursuant to section 6(c) (3) of the Act, (6) Whether the party intends to sub-
this ETS as published also serves as a mit documentary evidence, and If so, a
proposal for a permanent rule. It is brief summary of that evidence.
OS{Ns Intention to develop and publish FIL NG OF TEsdoNY AND EvIDENCE
a more comprehensive proposal in the BEFoRE HEARING
very near future whlch will contain ad-
ditional provisions and some modifica- Any party requesting more than 15
tions of this emergency standard. Since minutes for a presentation at the hear-
the comprehensive proposal will, be based Ing, or who will submit documentary evi-
on the emergency standard and since the dence, must provide in quadruplicate the
emergency nature of the proceeding and complete text of his testimony Including
the requirements of section 6(c) will ne- any documentary 'vidence to be pre-
cessitate expedited treatment through- sented at the hearing, to the OSHA
out the development of the final standard Committee Management Office where it
on benzene, interested parties should will be available for Inspection and copy-
begin preparation of their written com- ing. This material -ust be received by
mcnts arid oral presentations immnedi- July 5, 1977. Each such submirslon will
ately. be reviewed in light of the amount of

Interested persons are invited to sub- time requested in the notice of intention
mit written data, views and arguments to appear. In those instances where the
with respect to this ETS and the sup- information contained in the submission
plementary proposal to be published does not justify the amount of time re-
shortly. These comments must be post- quested, a more appropriate amount of
marked on or before June 20, 1977 and time will be allocated and the participant
submitted in quadruplicate to the Docket will be notified of that fact.
Officer, Docket No. H-059, Room S6212, Any party who has not substantially
U.S. Department of Labor, 3rd Street and compiled with this requirement may be
Constitution Avenue, NW., Washington, limited to a 15 minute presentation, and
D.C. 20210. Written submissions must may be requested to return for ques-
clearly Identify the provisions of the ETS tioning at a later time.
and the proposal which are addressed CONDUCT OF HEAmsS
and the position taken with respect to
each issue therein. The datd, views and The hearing will commence at 9:30
arguments that are submitted will be a.m. on July 12, 1977, with resolution of
available for public inspection and copy- any procedural matters relating to the
Ing at the above address. All timely proceeding. The hearing will be con-
written submissions received will be made ducted in accordance with 29 CFR Part
a part of the record of this proceeding. 1911. In view of the-emergency nature of

Pursuant to section 6(b) (3) of the Act, this ruemaking proceeding, the hearing
an opportunity to submit oral testimony w b ca man-aneprnin t o sub riaby te o ner as Possible, consistent with a full de-

and thePros-andard , nt velopment of the record and the rights
economic and environmental impacts, The harin.i
will be provided at an informal public an hea in wra i e aw sJde wo wil
hearing scheduled to begin at 9:30 &a n diitatv m udewowl
on July 12, 1977, In the New Department have all'the-powers necessary or appro-
of Labor Auditorium, New Departmet of priate to conduct a full and fair informalLabor Budiin , N te ad Cont hearing as provided in 29 CFA Part 1911.
tutIon Avenue, NW., Washington, DC Following the close of the hearing or of
2021.. , , ,. any posthearing comment period, the2 0 "presiding Administrative Law Judge willNoTICes OF INxrTION To APpEAR certify the record to the Assistant Secre-

All persons desiring to participate at tary of Labor for Occupational Safety
the hearing, must file in quadruplicate a and Health, The proposal will be re-notice of Intent-ion to appear, viewed In light of all oral and writtennti ofnbefoen e t 0, postmarked submissions received as part of the rec-on on before June 20, 1977 with the ord, and a stilndard will be Issued basedOSHA Committee Management Offie, o h niercr nti rceig
Docket No. H-059, Room N-3635, U.S. on the entire record in this proceeding.
Department of Labor, 3rd Street and AUTHORITY
Constitution Avenue, NW., Washington,D.C. 20210 (telephone: (202) 523-8024).

The notices of Intention to appear,
which will be available for inspection and
copying at the OSHA Committee Man-
agement Office, must contain the follow-
ing information:

(1) The name, address, and telephone
number of each person to appear;

This document was prepared under the
direction of Eula Bingham, Assistant
Secretary of Labor for Occupational
Safety and Health, U.S. Department of
Labor, 200 Constitution Avenue, NW.,
.Room S-2315, Washington, D.C. (202-
523-9261).

Accordingly, pursuatnt to sections 6(c)
and 8(e) of the Occupational Safety and

1

)

b
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Health Act of 1970 (84 Stat. 1590, 1599,
29 U.S.C. 655, 657), the Secretary of
Labor's Order No. 8-76, and 29 CFR Pv#
1911, Part .1910 of Title 29 of the Code
of Federal Regulations is hereby
amended by adding a new § 1910.1028 as
set forth below. In addition, pursuant to
section 4(b) (2) of the Act (84 Stat. 1502;
29 U.S.C. 653), the standard in the new
§ 1910.1028 is determined to be more
effective than the corresponding stand-
ards now in Subpart B of Part 1910, in
Parts 1915, 1916, 1917, 1918 and 1920 of
Title 29, Cod1e of Federal Regulations.
Therefore, these corresponding stand-
ards are superseded by the new standard
In § 1910.1028. These amendments are
effective MAy 21, 1977.

Signed at Washington, D.C., this 20th
day of April 1977.

EtrA BINOIIAM
Assistant Sccretary of Labor.

Part 1910 of Title 29 of the Code of
Federal Regulations I therefore
amended as follows:

1. A new § 1910.20 is added to 29 CPR
Part 1910 to read as follows:

§ 1910.20 Benzene.
Section 1910.1028 shall apply to the

exposure of every employee to benzeno In
every employment and place of employ-
ment covered by §91910.12, 1910.13,
1910.14, 1910.15, or § 1910.16, in lieu of
any different standard on exposure to
benzene which would otherwise be ap-
plicable by virtue of any of those sec-
tions.

§ 1910.1000 (Amended]
2. Table Z-2 of § 1910.1000 is amended

by adding a footnote 1 following the
words "Benzene (Z37.4-1969)" and by
adding the following below Table Z-2:

Occupational exposures to benzene are
subject to the requirements of g 1010.-
1028 except as specifically qxemptecd by
§ 1910.1028(a). Exposures exempted by
§ 1910.1028(a) are covered by this
section.

3. Part 1910 of Title 29 of the Code of
Federal Regulations Is amended by add-
ing thereto a nev§ 1910.1028 to read as
follows:

§ 1910.1028 Benzene.
(a) Scope and application. (1) This

section applies to the production, reac-
tion, release, packaging, repackaging,
storage, transportation, handling, or use
of benzene.

(2) This section does not apply: (i) To
retail automotive service stations; or (it)
where the exposure to benzene Is only
from liquid mixtures containing 1 per-
cent or less of benzene by volume, or the
vapors released from these liquids.

(b) Deftnitions. "Assistant Secretary"
means the Assistant Secretary of Labor
for Occupational Safety and Health, or
designee.

"Benzene" (COH6) (OAS Registry No.
000071432), means benzene, or a mixture
of liquids containing benzene, or the ben-
zene vapor released by these liquids.
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"Director" means the Director, Na- less than 1 ppm, and monthly for those
tional Institute for Occupational Safety employees whose exposdre is found to
and Health,-U.S. Department of Health, be In excess of the permissible exposure
Education, and Welfare, or designee, limit. The -employer shall continue

"OSHA Area Office" means the Area monthly measurements until at least two
Office of the Occupational Safety and consecutive measurements taken at least
Health Administration having Jurlsdic- seven (7) ays apart are below the per-
tion over the geographic area where tied missible exposure limit, and thereafter
employer's establishment Is located, the employer shall measure quarterly.

(c) Exposure limits-(1) Permissible (3) Additional monitoring. Whenever
airborne exposure limits. (I) The em- there has been a production, process, or
ployer shall assure thatno employee is control change which may result In new
expSosed to an airborne concentration of or additional exposure to benrene, or
benzene in excess of 1 part bensene per whenever the employer has any other
million parts of air (I ppm), as an 8- reason to suspect a change which may
hour time-weighted average, result in new or additional exposures to

(li) The employer shall assure that benzene, additional monitoring which
no employee is exposed to an airborne compUes with.paragraph (e) (1) of this
concentration of benzene ift excess of section shall be made.
5 ppm as averaged over any 15 minute (4) Employee notification. (I) Within
period. f 5 workingdays after the receipt of meas-

(2) Dermal and eye exposure limi& urement results, the employer shall no-

The employer- shall assure that no em- tify each employee in writing of the

ployee is exposed- to eye contact or re- exposure measurements which represent

peated skin contact with benzene. that employee's exposure.

(d) Notification of use. Within 30 days (1l) Where the results reveal the em-
of the effective date of this section, every ployee's exposure to be over the permis--
employer who-has a place of employment sible exposure limit, this notification
where benzene is present, shall report shall also include the corrective action
the following information to the nearest being taken to reduce exposure to or be-

OSHA area office for each such estab- low the permissible exposure lmit.
lishment: (5) Accuracy of measurement. The

(1) The address and location of each method of measurement shall have an

establishment where employee exposure accuracy, to a confidence level of 95 per-
to benzene occurs; cent, of not less thanplus or minus 25

-(2) A brief description of each po percent for concentrations of benzene

ess or operation which may resultin greater than or equal to 1 ppm.
employee exposure to benzene; (6) Employee exposure. For the pur-

(3) The number o poses of this section, employee exposure(3) The number of employees engaeg Is that, exposure wthhw,,ld ,oc,,r if
In each prodess or operation which may th emposre whicht u ld. ocatr .
result in exposure to" benzene and an- te employee were not usng a respirator.
estimate of the frequency and degree (f) Me~tlods of compliance. The em-
of-exposure that results; and . ployer shall control employee exposures

(4) A brief description of the employee to airborne concentrations of benzene to

safety and health program as it relates or below the permissible exposure limit,

to limitation of employee exposure to and shall protect against employee ex-

benzene. posure to eye or epeated skin contact
beonionen a- with benzene, by engineering controls,

(e) Exposure n orn and e- work practices and ilersonal protective
ure- ent.--)M.nit al monitoring. (1) devices and equipment, as follows:
Each employer who has a place of em-
ployment where benzene is present, TAX
shall monitor each such workplace and 12PWlaroarT Ao
work operation to determine the airborne
concentrations of benzene to which em-- Concetrati of benzenc
ployees may be exposed. This determina- or cofition of use
tion shallr-be made by monitoring and to) Less than or equal to 10 ppm.. (1)
measurements which are representative
-of each employee's exposure to benene (b) Less than or equal to 50 ppm---- (1)
over an 8-hour period.

Y (fly Each employer, who has a place a
of employment in which benzene is pres-"
ent, -shall inspect each workplace and
work operation to determine if any em- cp
ployee may be exposed to benzene (c) Less than or equal to 1,000 ppm _ ()
through eye contact or repeated skin ) Ls than or equal to 2,000 ppm... ()
contact-L 

h(

(2) Frequency of monitoring. The (e) Less than or equal to 1O,Coo ppm-- (1)
*monitoring required under paragraph cc
(e) (1) of this section shall be conducted, ai
and the results obtained, within thirty
days of the effective date of-this section () ,Escape ...... (.)..
and thereafter repeated quarterly for.
employees whose exposure Is found to be p
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(1) Engineering controls. The employe;
shall develop and Implement, as soon as
possible, feasible engineering controls to
reduce the airborne concentration of
bezne to or below the permissible ex-
posure limit.

(2) Work practices. The employershah
examine each work area In which ben-
zene is present and shall Institute, as
soon as possible, work practices to reduce
employee exposure to benzene to or below
the permissible exposure limit. The work
practices shall be described In writing
and shall include, among other things.
the following:
(D) Limiting access to work areas

where benzene is present to authorized
personnel only;

(Ii) Prohibiting smoking and the con-
sumption of food and beverages In work
areas where benzene Is present; and -

(l1) Establishing good maintenance
and houskeeping including the prompt
cleanup of spills, repair of leaks, etc.

(3) Respiratory proJection. Whenever
engineering and work practice controls
which can be instituted are not sufficient
to reduce exposures to or below the per-
missible exposure limit, they shall be used
nontheless to reduce exposurse to the
lowest practicable level, and shall be sup-
plemented by the use of respirators In ac-
cordance with paragraph (g) of this
section.

(g) Resprafors.-(1) Reqired use.
The employer shall assure-that respira-
tors are used where required under this
section to reduce employee exposure to
or below the permissible exposure limit,
and in emergencies.

(2) Respirator selection. (1) Where
respirators are required under this sec-
tion, the employer shall select and pro-
vide the appropriate respirator from
Table I below and shall assure that the
employee uses the respIratorprovided.

(aD.The employer shall select respira-
tors from among those approved by the
National Institute for OQcupatlonal
Safety a-d Health'under the provisions
of 30 CP Part 11.

elrf703 X~

RBepirafOr type
Chemical cartridge respirator with organic

Ipor cartridges and half masak qr (2) Any
ipplied air respirator with hal -as
Chemical cartridge respirator with organi
Ier cartridges and full laceplece; or (2) Any
:pplled air respirator with Mull faceplece: or
3) Any organic vapor gas -ak or (4) Any
l-contained breathing apparatus with lull
aceplece.
Supplied air respirator with half mask in

oaltiva pressure mode.
Supplied air respirator with fun faceplece.

elmet, or hood. In positive pressure mode.
Suppiled air respirator and auxiliary sell-
ntalned faceplece n positive presau'e mode;

(2) Open circuit self-contained breathing
pparatus with full faceplece in poative pres.
re mode.

Any organic vapor gas mask; or (2) Any self-
ontained breathing apparatus with ull face-
lace.
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(3) Respirator program. The employer (a) The results of the medical test-,
shall institute a lrespiratory protection Ing;
program in accordance with .§ 1910.134 (b) The physician's opinion as ti"
(b), (d), (e) and (W. whether the employee has any detected

(4) Where air-purifying respirators medical condition which would place the
are used (cartridge, canister or 'gas employee at increased risk of material
mask), the air-purifying canisters' or impairment of the employee's health
cartridges shall be replaced prior to the from exposure to benzene;
expiration of their service life or the end . (c) Any recommended limitations
of the shift in which they are first used, upon the employee's exposure to ben-
whichever occurs first. zene or upon the use of protective cloth-

(h) Protective clothing and equip- ing and equipment such as respirators;
ment. Where eye or repeatdd skin con- and
tact with liquid benzene may occur, em- (d) A statement that the employee has
ployers shall provide and, assure that been informed bY the physician of any
employees wear impermeable protective medical conditions which require further
clothing and appropriate equipment to examination or treatment.
protect the area of the body likely to (ii) The employer shall instruct the
come in contact with liquid befnzene. physician not to reveal in the written

(1) Medical surveillance. (1) Each em- opinion specific findings or diagnoses un-
ployer shall make available a medical related to occupational exposure.
surveillance program for all employees (J) Employee information and train-
who are or will be exposed'td benzene. ing.-() Training program. Within fif-
The medical surveillance program shall teen days of the effective-date of this sec-
consistof: tion, the employer shall provide a train-

(C) A history which includes past work ing program for employees assigned to
exposures to benzene or any other hema- workplace areas where benzene is present
tologic toxins, a family history of hema- and shall assure that each affected em-
tological neoplasms, a history of blood ployee is informed of the following:
dyscrasias including genetically related (i) The information contained in the
hemoglobin alterations, bleediig abnor- substance data sheet for benzene which
malitles, abnormal function of formed is contained in Appendix A of this sec-
blood elements, a history of renal or liver tion;
dysfunction, a history of drugs routinely (ii) The quantity, location, manner of
taken, alcoholic intake and systemic in- use, release or storage of benzene and
fections; the specific nature of operations which

(ii) A complete blood count including could result in exposure' above the per-
a differential white blood cell count; and missible exposure limit, as well as nec-

(lilY Additional tests shall be con- essary protective steps;
ducted where, in the opinion of the ex- (i) The purpose, proper use, and lim-
amining physician, alterations in the itation of respiratory devices as specified
components of the blood are related to in 1 1910.134;
bensene exposure. (iv) The purpose and a description of
'o(2) All medical procedures shallbe the medical testing program required by

performed by or' uncer the supervision paragraph (i) of this section and the
of alicensed physician, and shall be pro- information cixtained in Appefidix C
vided by the employer without cost. to of this section; and
the employee (v) The contents of this standard.

(3) Medical surveillance and testing (2) Access to training materials. (i)
of each employee shall be conducted The employer shall make a copy of this
within thirty days of the effective date standard and its appendixes readily
of this section, and quarterly thereafter. available to all affected employees.
If an employee is accidently or otherwise
exposed to benzene by ingestion, inhal- (I) The employer shall provide, upon
tion, skin or eye contact, or for an request, all materials relating to the em.-
reason, an employee develops signs and Ployee information and training program
symptoms commonly associated with ex- to the Assistant Secretary and. the Di-
posure to benzene, the employer shall rector.
provide appropriate medical examina- (k) Signs. (1) The employer shall post
tions and emergency treatment. signs to clearly designate all work areas

(4) Information Provided to the physi- where benzene may be present, bearing
cian. The employer shall provide the fol- the legend:
lowing information to the examining DANGER
physician BENZENE

(i) A iopy of this regulation and its CANCER HAZARD
appendixes;' (2) Where the permissible exposure

(Ui) A description of the affected em- limit is exceeded, the signs shall also in-
ployee's duties as they relate to the em- lude the legend: Respirator required.
ployee's exposure; - (3) The employer shall assure that no

(iII) The employde's representative ex- statement appear on or near any re-
posure level; and quired sign which contradicts or detracts

(iv) A description of any personal pro- from the required information.'
tective equipment used or to be used. (1) Recordkeeping.-C() Exposure

(5), Physicians written opinion. (1) measurements. The employer shall estab-
The employer shall obtain a written lish and maintain an accurate record of
opinion from the exaninIng physician all measurements required by paragraph.
which shall include: (eY of this section.

(i) This record shall Include:
(a) The dates, number, duration and

results of each of the samples takenl,
including a description of the sampling
procedure used to determine representa-
tive employee exposures;
I (b) A description of the sampling and
analytical methods used;
(c) Type of respiratory protective de-

vices worn, If any; and
(d) Name, social security number, and

job classification of the employee moni-
tored and all other employees whose ex-
posure the measurement Is Intended to
represent.

(i) This record shall be maintained
during the effective period of this section,

(2) Medical surveillance. The employer
shall establish and maintain an accurate
record for each employee subject to med-
ical surveillance as required by para-
graph (1) of this section.
(l) This record shall Include:
(a) A copy of the physician's written

opinion;
(b) Any employee niedical complaints

related to exposure to benzene; and
(c) A copy of the Information pro-

vided to the physician as required by
paragraph (1) (4) of this section:

(ii) This record shall be naintained
during the effective perlbd of this-section.

(3) Availability. (i) 'All records re-
quired to be maintained by this section
shall be made available upon request to
the Assistant Secretary and the Director
for examination and copying.

(il) Employee exposure measur.ement
records as reoulred by this section shall
bb made available for examinatior and
copying to affected.employees, and their
designated representatives.

(ill) Former employees and the em-
ployees' designated representatives shall
have access to such records as will In-
dicate their own exposure to benzene.
. Cv) Employee medical records re-
quired to be maintained by this section
shall be made available upon request
for examination and copying to a physi-
cian designated by the affected em-
ployee or former employee.
(m) Observation of monitoring.-(1)

Employee observation. The employer
shall provide affected employees, or their
designated representatives, an opportu-
nity to observe any measuring or moni-
toring of employee exposure to benzene
conducted pursuant to paragraph (e) of
this section.

(2) Observation procedures. (1) Who
observation of the measuring or moni-
toring of employee exposure to benzene
requires entry into an area where the
wte of protective clothing and equip-
ment or resiirators Is required, the em-
ployer shall provide the observer with
personal protective devices required to
be worn by employees working in the
area, assure the use of such equipment,
and require the observer to comply with
all other applicable safety and'health
procedures.

(i) Without Interfering with the
measurement, observers shall be entitled
to:
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(a)- Receive an explanation of the
measurement procedures;

(b) Observe all steps related to the
measurement of alrbbrne concentrations
of benzene performed at the place of ex-
posure; and- - - "

(c) Record the results obtained.
(n) Effective date: This section shall

become effective May 21, 1977.
(0) Appendixes. The Information con-

tained In the appendixes's not Intended,
by Itself, to create any additional obliga-
tions not otherwise imposed or to detract
from any existing obligation.

L SUaSTANcE mEuT = TON

APPENDIX A-- uasrANcE Sayxty DAa SHEET

BENZENE
A. Substance. Benzene.
B. Permissible Exposure. Except as to retail

gasoline stations and operations which use
liquids containing benzene In amounts
greater than 1% by volume, or the benzene
vapor released by any such liquids.

IL. Airborne. 1 part of benzene vapor per
million parts of air (I ppm); time-weighted
average (TWA) for an 8-hour workday for
a 40-hour week, with a ceiling concentration
of 5 ppnL

2. Dermal Eye contact and repeated akin
contact with Zlquid benzene shall be.pro-
hibited. -

* C. Appearance and odor. Benzene is a clear.
colorless liquid with a pleasant, sweet odor.
The odor of benzene does not provide ade-
-quatewarning of Its bharzard.

IL HELTH HAZARD DATA

A. Ways in which the benzene affects your
health. Benzene can affect-your health it you
inhale it, orif It comes In contact with your
skin or eyes. Benzene may also be harmful
If you happen to swallow it.

B. Effects of overexposure. 1. Short-term
(acute) overexposure: If you are" overex-

Posed- to high concentrations of benzene,
well above the levels where Its odors are
first recognizable, you may feel breathless,
-Irritable, euphoric, or giddy; you may ex-
perience Irritation In eyes, nose, and respira-
tory tract. You may develop a headache.
feel dizzy, nauseous, or experience unsteadi-

* ness In walking. Severe exposures may lead
to convulsions.

2. Long-term (chronic) exposure: Re-
peated and prolonged expoeure of benzene
may cause headache, fatigue, exhaustion.
tendency to bleed, nervousness, sleepless-
ness, shortness 'of breath and serious blood
disorders, Including leukemia.

ILL PROTECTIVE CLOTrIas AM ZQUwPXM-T

- A. Pespirators. Respirators are required for
those operations in which engineering con-
trols or work pructice controls are not avail-
able to reduce exposure to the permissible
level. If respirators are worn, they must-have
a National Institute for Occupational Safety
and Health (NIOSH) seal of approval. If you
experience difliculty breathing -while wear-
Ing a respirator, tell your employer.

B. Protective Clothing. You must wear Im-
pervious protective clothing (such as boots,

-gloves., sleeves, aprons, etc.) over any parts
of your body that could be repeatedly ex-
posed to liquid benzene.

C. Eye and Face Protectin. You must
wear-splash proof safety goggles if it Is
possible that benzene may get into youzr
eyes. In addition, you should wear a face
shield If your face could be splashed with
benene liquid.

Iv. sGeZKa" Ac D == AID F OCCOUuIS

A. Eye and face exposure. If benzene is
splashed In your eyes. wash it out Lmmedi-
ately with large amounts of water. Call a
doctor as eoon as possible.

B. Skin exposure. If benzene is rpilled on
your clothing or akin remove the con-
taminated clothing and wash the exposed
skin with largo amounts of water and sap
immediately. Wash contaminated clothing
before you wear It again.

0. Breathing. If you or any other person
breathes In large amounts of benzene, get
the exposed person to fresh air at once.
Apply artilictal respiration if breathing has
stopped. Call a doctor W soon as poesible.

D. Swallowing. If benzene his been swal-
lowed and the patient Is conscious, do not
induce vomiting. Call a doctor Immediately.

V. HZCAX, REQUEfLIZZS
If you are exposed to benTeno your em-

ployer is rdquired to prpvide the following
medical procedures within thirty days of the
effective date of this standard, consisting of
a medical history and laboratory testa. These
tests shall.bo provided without cost to you.

VIL OESERVATOx or mornozmo

Your employer is required to perform
measurements that are representative of
your elposure to benzene and you are en-
titled to observe the monitoring procedure.
You are entitled to receive an explanation
of the measurement procedure, observe the
steps taken in the measurement procedure.
and to record the results obtained. When the
monitoring procedure Is taking place in an
area where respirators or personal protective -
clothing and equipment are required to be

- worn, you must also be provided with, and
must wear the protective clothing and
equipment.

vIII ACES TO aR==$u
You or your representative are entitled to

see the records of measurementaof your ex-
posure to benzene upon request to your em-
ployer. Your medical examination records
can be furnished to your physician upon re-
quest to your employr. -

ML PrnUIIN ON5 347X 5415 war Ah=WI AND
STORAGS

Benze~c liquid is highly flammable. It
should be stored In tihtily closed containers
in a cool. well ventilated area. Benzene vapor
may form explosive mixtures In air. All
srurces of Ignition must be controlled. You
should use non-sparklag tools when opening
or cloeing benzene containers. You nust
ground or bond metal benzme containers.
Fire extinguishers, where provided, must be
readily available and you should know where
they are jocated and how to operate them.,Smoking is prohibited n areas where ben-
zene is udor tored. Ask your supervisor
where benzene is used on your work area and
for additional plant safety rules.

ApxNn=x B-SussTAscE TzcesnaL
GUIIZL5NU

. L sv~s. P.CaL AN CHIXcALbATA

A. Substance Identification
1. Synonym=.7Benzol, benzole, coal naptha,

cyclohexatrlene, phene, phenyl hydride, py-
robenzol. (Aenzn, petroleum benzln, and
benzine, do not contain benzene).

2. Formula. COHO (CAS Registry Number:
000071432)

B.Phy3scal Data..
1. Boiling point (760 mm Hg): 801 0(ivep).

2. Speciei Gravity (water=l) :0.879.
3. Vapor Density (alr=I)':2.T.
4. MeltingPoint: 6/5 C (42P).
5. Vapor Pressure at 20 C (6825 :75 mm Hg.
6. Solubility In Water: .06%.
7. Evpporation Rate (ether=1) :28.
8. Appearance and Odor: Clear. colorless

liquid with a distinctive sweet odor.
us. sass, Wzx moSIO AnD xzAcrrvarrHxa

DUST
A. Fire. 1. Flash Point (closed cup): -- 11 C

(12F).
2. Autogatfon Temperature: 6W C

(107 P).
3. Flammable Limits in Air, % by Volume:

Lower: 2.31, Upper: 7.117.
4. Extinguishing Media: Carbon dioxide,

dry chemical, or foam.
5. Special Fire-Pightng Procedures: Do not

use solid stream of water, since stream will
scatter and spread fire. Water spray can be
used to keep fire expcsed containers cool.

. Unusual fire and explosion hazards:
Benzene Is a flammable liquid. Itsvapors
can form explosive mixtures. All Ignition
sources must be controlled when benzene
is used, handled, or stored. Where liquid 01"
vapor may be released, such areas shall be
considered as hazardous locations. Benzene
vapors are heavier than air. thus The vapors
may travel along the ground and be Ignited
by open flames or sparks at locations remote
from the site at which benzene is handled.

7. Benzene Is 3clasfed as a 1 B flammable
liquid for the purpose of conforming to the
requirements of 29 CPR 1910.106. A concen-
tration exceeding 3250 ppm is considered A
potential fire or exaosion aard. Locations
where benzene may be present in quantities
sufcent to produce explosive or Ignitable
mixtures are considered Class I Group D for
the purposes of conforming to the require-
ment of 29 CPR 1910.309.

B. Reactivity. 1. Conditions contributing
to instabillty: Heat.

2. Incompatiblltyk Heat and dizlndg
materials.

3. Hazardous decomposition produca:
Toxic gases and vapors (such as carbon
tonoxide).

L WWZ A D LXI X PzoCzxa
A. 5tepS to be taken if the material is e-

leased or spilled. Large amounts of water
should be used to flush the spIls. Do not
flush benzene Into confined space, such as
a sewer because of explosion danger. Re-
move all lnition source. Ventilate enclosed
Places,

B3. Waste Disposal Method. Disposal meth-
cds must conform to other jurisdlctlonal
regulations. If allowed, benzene may e dis-
posed of: (a) By absorbing It In dry seand or
earth and disposing In a sanitary land fil-
(b) if mal quantite, by removing it to a
saf location from buildings or other com-
bustible sources, pouring it in dry sand or
earth and cautiously igniting It; (c) f large
quantities, by atomizing- it in a suitable
combustion chamber.

TV. 3iolnToxnW A=n~sxe

A. Normal Monitoring Program: Measure-
ments taken for the purpose of determining
employee exposure are best taken such that -the representive average 8-hour exposure
may be determined ftom a single 8-hour
sample or two (2) 4-hour samples. Short-
time interval samples (or grab smples) may
aa be uaed to determine average exposure
level If a minimum of five 15) measurements
s taken in a rndom manner over the 8-hour

work ahlitt. Random sampling means that
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any portion of the work shift has the same
chance of being sampled as any other. The
arithmetic average of all such random
samples taken on one (1) .work shift is an
estimate of an employee's average level of
exposure for that work shift. NIOSH recom%

4nonds that samples be collected at a sam-
pling rate of one liter per minute for a mini-
mum of two hours. Air samples should be
taken in the employee's breathiIng zone (air
that would nearly represent that inhaled by
the employee). Sampling and analysis should
be performed by gas absorption tubes with
subsequent 'chemical analysis, by gas
chromatography of those areas mo~t likely
to represent the highest airborne -concen-
tration of benzene where employees are
exposed. Methods meeting the prescribed.
accuracy and precision requirements are
available in the "NIOSH Manual of Analyt-
ical Methods."

v. MIsSCELLANEOUS PRECAUTIONS

A. High Exposures to benzene can occur
when transferring the liquid from one con-
tainer to another. Such operations should be
well ventilated and good work practices
should be established to avoid spills.

13. Non-spprking tools should be used to
open benzene containers which should be
effectively grounded and bonded prior to
opening and pouring.

C. Employers should advise employees of
all plant areas and operations where ex-
posure to benzene could occur. A few of the
common operations in which high exposures
to benzene may be encountered are: manu-
facture of styrene, phenol, cyclohexane pes-
ticides, and detergents.

APPxsmsx C-MmIcAL SURvEuLAxcE
GuImELiKns FoR BENZENE

L ROUTE OF ENTrRY

Inhalation; possible skin absorption.-

IL TOXICOLOGY

Benzene is priniariy'an inhalation haz-
ard. Systemic absorption cause depression of
the hematopolctic system. Inhalation of high
concentrations can affect the central nerv-
ous system function. Aspiration of small
amounts of liquid benzene immediately
causes pulihonary edema and hemorrhage of
pulmonary tissue. Skin absorption through
intact skin is negligible. However, absorp-
tion *will be accelerated in the case of in-
Jured skin, and benzene may be more readily
absorbed If iis present in a mixture or as
a contaminateIn solvents which are readily
absorbed. Defatting action of benzene may
produce primary Irritation upon repeated or
prolonged contact with the skin. High con-
centrations ire Irritating to the mucous
membranes of the eyes, pose. and respiratory
tract.

Rrr. SIGNS AND sYMPTOMs Symptoms of non-specific nervous disturb-
the ances may persist following severe exposures.•Benzene is poorly absorbed through the ecoVery from mild exposures is usulally

skin, however, direct contact may cause Rapvd adomlete

erythema or blistering. Repeated or pro- rapid and complete.

longed contact may result in drying, scaling, v. SURVEILLANCE AND sEVENTIVE-
dermatitis, or precipitate development of CONSIDERATIOS
secondary skin Infections. Local effects of A. Othereonsideration, Benzene can cause
benzene vapor or liquid on the eye are slight. both acute and chronic effects et Is mpor-
Only at very high concentrations is there bothate a hriceectse fii ith
any smarting sensation in the eye. Droplet tant that the physician become famiiar with
contamination of the eye by benzene causes the operating conditions in which exposure
a moderate burning sensation, but only to bezene occurs. Those with skin disae
slight transient injury of the epithelial cell, may not tolerate the wearing of protective
with -the -eye recovering rapidly. Inhalation clothing and those with chronic respiratory
of high concentkations of benzene may have disease may not tolerate the wearing of nega-
an initial stimulatory effect on the central tive pressure respirators.
nervous system characterized by exhilaration, B. Surveiflance and screening. Medical his-
nervous excitation, and/or giddiness, fol- tories and laboratory examinations are re-
lowed by a period of depression, drowsiness, quired for each employee subject to exposure
fatigue, or vertigo. There may be sensation to benzene. The employer must screen em-
of tightness 'in the chest accompanied by ployees for history of certain medical condl
breathlessness and ultimately the victim tions (listed below) which might place the
may lose consciousness. Convulsions and employee at increased risk from exposure.
tremors occur frequently, and death may 1. Liver disease. The primary site of blo-
follow from respiratory.paralysis or circula- transformation and detoxification of benzene
tory collapse in a few minutes to several is the liver. Liver dysfunctions likely to In-
hours following severe exposures. The nsid-, hibit the conjugation reactions will tend to
lous and often irreversible effect on the promote the toxic actions of benzene. Tbehe
blood-forming system of prolonged exposure precautions should be considered before cx-
to small quantities of benzene vapor is of posing persons with impaired liver function
extreme importance. These effects have been to benzeno vapors.
noted to occur at concentrations of benzene 2. Renal disease. Although benzene is not
which may not cause Irritation of mucous known as a kidney toxin the importance of
membranes, or any unpleasant sensory ef- the organ in the elimination of toxic sub-
fects. Early signs and symptoms of benzene stances and metabolites Justifies special con-
morbidity are varied and vague, and not sideration In those withpossible impairment
specific for benzene exposure. Subjective of renal function.,
complaints of headache, dizziness, and loss 3. Skin' disease. Benzene is %s defatting
of appetite may precede or precede clinical agent and can cause dermatitis on prolonged
symptomology. Bleeding from the nose, exposure. Persons with preexisting skin dis.
gums, or mucous membranes and the devel- orders may be more susceptible to the effects
opment of purpuric spots may occur as the of benzene.
condition progresses. Rapid pulse and low 4. Blood dyscra3ia. Benzene Is a hems-
blood pressure in addition to a physical ap- topolotio depressant. Persons with existing
pearance of anemia may accompany a sub- blood' disorders may be more susceptible to
jective complaint of shortness of breath, the effects of benzene.
Clinical evidence of leucopenia and anemia R CZS-
are the most common abnormalities re-
ported, however, macrocytoals and thrombo- 1. Grant, W. Morton: Toxicology of the
cytopenla are algo frequently present. Bone. Eye. (Second Edition), Charles C. Thomas,
marrow may appear normal, aplastic, or hy- Illinois, 1974, page 655.
perplastc and may not in all situations cor- 2. Browning, Ethel: Toxicity and Metabo'-
relate with peripheral blood findings ndl-" lsm of Industrial Solvents, Elsevzr Publish,
eating hypo-hyper-activity of blood lorming Ing Company. Amsterdam, 1965, pp. 440-442,
tissues. There are great variations in the 3. Patty, F. A.: Industrial Hygiene and
susceptibility to benzene morbidity which Toxlcolagy, Volume 7I-Toxicology, Intersl-
prohibits the, identification of "typical" ence Publishers, New York, 1593, pp. 1756-
blood picture. The effects of prolonged ben- 1758.
zene exposure may appear after several 4. Gerade, H. W.: Toxicology and Blechem-
weeks or years after the actual exposure has stry of Aromatic Hydrocarbons, Elsevzer
ceased. Development of leukemia also re- Publishing Company, Amsterdam. 1960, pp,
sults from exposure to benzene. 98-108.

- xv. TRATMErr (Sees. 4, 6, 8, 84 Stat. 1593, 1599 (29 U.S.C.

Remove from exposure immediately, give 653, 655, 657); Secretary of Labor's Order 8-0Remoe fom eposre imedatel, gve.(41 PR 25059); 2D9 OM Part 101.)
oxygen or artificial resuscitation if indicated.
Flush eyes and wash contaminated skin.

- [FR Doc.'77-14959 Filed 5-26-77;8:45 am]
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ENVIRONMENTAL PROTECTION
AGENCY

[OPP-00042A; FRL 733-61

PESTICIDE PRODUCTS

National List of Priority Needs for Minor
Use Registration; Additional Information

On March 10, 1977 (42 FR 13448), the
Environmental Protection Agency (EPA)
published in the FEDERAL REGISTER a list
of the most important food-crop minor
uses for which pesticide residue and/or
efficacy data are needed to support toler-
ance and registration. This list and sub-
sequent ones on this subject are being
published to encourage the development
of the needed data, and to inform the
public that the Interregional Project
Number 4 (IR-4) at Rutgers University
is available to assist in solving minor use
problems. However, the list showed only
the pesticide and commodity involved,
along with other general and technical
information regarding that expressed
need. As stated at that time, a non-crop
list is also being preuared. The list pub-
lished on March 10 has been revised to
include additional information regarding
the pest(s) or desired use(s) in each in-
stance.

Comments concerning this notice and
the revised list should be submitted in
triplicate to the Federal Register Section,
Technical Services Division (WH-569),
Office of Pesticide Programs, EPA, Room
401, East Tower, 401 M St. SW., Wash-
ington DC 20460. The comments should
be received within 60 days of publication
of this notice and should bear the identi-
fying notation OPp-00042A to facilitate
the recordkeeplng process. Comments-re-
ceived by the Agency will be available
for public inspection in the office of the
Federal Register Section from 8:30 a.m.
to 4 p.m. on normal business days.

Dated: May 19, 1977.

JAMES M. CONLON,
Acting Deputy Assistant Admin-

istrator for Pesticide Pro-
grams.

STANDARDIZED INFOR-IATIOft RETRIEVAL SYSTEM
KEY TO PESTICIDE CLEARANCE REQUESTS

Pr. No. (5 digits and 1 character, e.g. 1 fhru
99999). Numbers assigned by IR-4. Num-
bers followed by an asterisk indicate a re-
quest for a non-food use.

Pesticide (52 characters, 1 line). Ref: Accept-
able Common Names and Chemical Names
for the Ingredient Statement on Pesticide
Labels, USEPA, OPP, CED (current edi-
tion).

NOTICES

Commodity (50 characters, 1 line), Ref: 40
CFR 180.34.

Reason for use (48 characters, 3 lines), Ref:
EPA, OPP, TSD standardized 7-letter code.
EX:_ Greenhouse whitefly-IRABANA.

State (9 characters, 5 lines). All states re-
questing same use pattern. Ref: U.S. Post
Office approved abbreviations for states.
ARS before state abbreviation signifies re-
quest via USDA-ARS.

Region (2 characters, 5 lines). USDA re-
gions encompassing, the interested states.

Activity (1 character, 5 lines). Activity of
Pesticide.
A-Avicide.
I-Insecticide (inel. Miticides).
H-Herbicides.
F-Fungicides (incl. bactericides and virl-

cides).
R-Rodenticide.
N-Nematiclde.
M-Molluscicide.
D-Desiccant and/or -defoliant.
P-Plant regulator.
B-Biocide.

Category (2 digits, 1 line). Status code as-
signed to that PR.

ACTION CATEGOR CODES

00-Amendment to existing registration. -
01-Additional data not required for tol-

erance/registration.
02-Additional data required- data require-

ments are minor.
03-Additional data required; data require-

ments are major.
04-Cannot be registered ut this time.
05-Manufacturer handling.
06-Undesignated.
07-Initially rejected by EPA, project still

active.
INACTIVE CATEGORY CODES

10-Request deleted.
11-Manufacturer will not register.
12-Rejected by EPA.
13-Canceled Pesticide.

CLEARANCE CATEGORY CODES-FOOD USE

206-Petition submitted for tolerance.
21-Data package submitted to industry,
22-Tolerance or exemption established.
23-Registrant submission to EPA.
24-Use registered.

CLEARANCE CATEGORY CODES-NON-FOOD USE

30-Data package submitted to industry.
31-Registrant submission to EPA.
32-Vse registered.

Data Requirements (1 character, 5 lines).
E-Efficaby data.
R-Residue data.,
F-Phytotoxicity data.
V-Environmental data.

Residue Lab (9 characters, 5 lines).
Year: State, ARS (State), or Company re-

sponsible for residue analysis.

. EX: 76:PA or 76:ARS(PA) or 76:DUPONT.

Company (6 characters, 5 lines). Six letter
abbreviation of the manufacturer.
ABBOTT-Abbott Laboratories.
AGWAY-Agway, Inc.
AMCHEM-Amchem Products, Inc.
AMCY-American Cyanamid Co.
ANSUL-The Ansul Co.
BASF-BASF Wyandotte,
BORAX-United States Borax & Chemical

Corp.
CHEMAG-Chemagro Ag. Chem. DIV.

Mobay Chemical Corp.
CHEMPR-Chempar Chemical Co., Inc,
CHEV-Chevron Chemical Co.
C-G-Clba-Gelgy Corp.
CLOROX-The Clorox Co.
D-S-Diamond Shamrock Chemical Co.
DOW-Dow Chemical Company,
DUPONT-E. i. DuPont Do Nemours & Co.,

Inc.
ELANCO-Elanco Products Division Eli

Lilly.
FMC-FMC Corp., Agricultural Chemicala

Div.
HERC-Hercules Inc.
HOOKER-Hooker Chemical Corp.
ICI-ICI USA,
KOCIDE--Kocldo Chemical Corp.
KUMIAI-Kumial Chemical Industry Co,,

Ltd.
LILLY-The Charles H. Lilly Co.
MALLIN-Mallinckrodt, Inc.
MERCK-Merck & Co., Inc.
MEYER-Wilson and Geo. Meyer Co.
MILLER-Miller Chemical & Fertilizer

Corp.
MOBIL-Mobil Chemical Co.

MONS-Monsanto Commercial Products
Co.

NORAM-Nor-Am Agricultural Products,
Ind.

OLIN-Olin Corp.
PENICK-S.B. Penick and Co.
PFIZER-Pfizer, Inc.
PPG-PPG Industries Inc.
R+H-Rohm and Haas Co.
RALPUR-Ralston-Purina,
RHODIA-Chipman Div. of Rhodla, Inc,
SANDOZ-Sandoz, Inc.
SHELL-Shell Chemical Co.
SMC--Southern Mill Creek Products, Co.,

Inc.
STAUFF-Stauffer Chemical Co.
T-H-Thompson-Hayward Chemical Co.
TNCOOP-Tennesseo Farm Coop., Iilo,
UC-Union Carbide Corp.
UNIROY-Uniroyal Inc.
UPJOHN-The Upjohn Company.
VELSI-Velsicol Chemical Corp.
WARF-Warf Institute, Inc.
WOOL-Woolfolk Chem. Works, Inc,
ZOECON-Zoecon Corp.

Comments (26 characters, 5 lines). Stand-
ardized comments about that PR.

EX: 76 PROJECT: IN.-A 1976 project in
Indiana.,

SUBMISSION: 78.-Projected year (or
quarter, year) that the data package will be
submitted by IR-4.

ARS(MD)-Maryland ARS involved.
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DEPARTMENT OF LABOR
Employment Standards Administration

MINIMUM WAGES FOR FEDERAL AND
FEDERALLY ASSISTED CONSTRUCTION
General Wage Determination Decisions
General Wage Determination Deci-

sions of the Secretary of Labor specify, in
accordance with applicable law and on
the basis of information available to the
Department of Labor from its study of
local wage conditions and from other
sources, the basic hourly wage rates and
fringe benefit payments which are de-
termined to be prevailing for the de-
scribed classes of laborers and mechanics,
employed in construction activity of the
character and in the localities specified
therein.

The determinations in" these decisions
of such prevailing rates and fringe bene-
fits have been made by authority of the
Secretary of Labor pursuant to the provi-
sions of the Davis-Bacon Act of March 3,
1931, as amended (46 Stat. 1494, as
amended, 40 U.S.C. 276a) and of other
Federal statutes referred to in 29 CFR 1.1'
4including the statutes listed at 36 FR
906 following Secretary of Labor's Order
No. 24-70) containing provisions for the
payment of wages which are dependent
upon determination by the Secretary
of Labor under the Davis-Bacon Act; and
pursuant to'the provisions of Part 1 of
Subtitle A of Title 29 of Code of Fed-
eral Regulations, Procedure for Prede-
termination of Wage Rates, (37 FR
21138) and of Secretary of Labor's Or-
ders 12-71 and 15-71 (36 FR 8755, 8756).
The prevailing rates and fringe benefits
determined in these decisions shall, in ac-
cordance with the provisions of the fore-
going statutes, constitute the minimum
wages payable on Federal and federally
assisted construction projects to laborers
and mechanics of the specified classes en-
gaged on contract work of the character
and in the localities described therein.

Good cause is hereby fountd for not
utilizing notice and public procedure
thereon prior to the issuance of these de-
terminations as prescribed in 5 U.S.C.
553 and not providing for delay in effec-
tive date as prescribed jn that section,
because the necessity to issue construc-
tion Industry wage! determination fre-
quently and in large volume causes pro-
cedures to be impractical and contrary
to the public interest.

General Wage Determination Deci-
sions are effective from their date of pub-
lication in the FEDERAL REGISTER without
limitation as to time and are to be used
in accordance with the provisions of 29
CPR Parts 1 and 5. Accordingly, the-ap-
plicable decision together with any modi-
fications issued subsequent to its publica-
tion date shall be made a part of every
contract for performance of the de-
scribed work within the geographic area

NOTICES

indicated as required by an applicable
Federal prevailing wage law and 29 CFR,
Part 5. The wage rates contained therein
shall be the minimum paid under such
contract by contractors and subcontrac-
tors on the work.

MODIFICATIONS iND SUPERSEDEAS DECI-
SIONS TO GENERAL WAGE DETERMINATION
DECISIONS
Modifications and Supersedeas Deci-

sions to General Wage Determination
Decisions are based upon information ob-
tained concerning changes in prevailing
hourly wage rates and fringe-benefit pay-
ments since the decisions were issued.

The determinations of prevailing rates
and fringe benefits made in the Modifi-
cations and Supersedeas Decisions have
been made by authority of the Secretary
of Labor pursuant to the provisions of the
Davis-Bacon Act of March 3, 1931, as
amerided (46 Stat. 1494, as amended, 40
U.S.C. 276a) and of other Federal stat-
utes referred to in 29 CFR 1.1 (including
the statutes listed at 36 FR 306 follow-
ing Secretary of Labor's Order No.
24-70) containing-provisions for the pay-
ment of wages which are dependent upon
determination by the Secretary of Labor
under the Davis-Bacon Act; and pur-
suant to the provisions of Part 1 of Sub-
title A of Tftle 29 of Code of Federal
Regulations, Procedure for Predetermi-
nation of Wage Rates (37 FR 21138) and
of Secretary of Labor's Orders 13-71 and
15-71 (36 FR 8755, 8756), The prevailing
rates and fringe benefits determined in
foregoing General Wage Determination
Decisions, as hereby modified, and/or
superseded shall, in accordance with the
provisions of the foregoing statutes, con-
stitute the mirnimum wages payable on
Federal and federally assisted construc-
tion projects to laborers and mechanics
of the specified classes engaged in con-
tract work of the character and in the
localities described therein.

Modifications and Supersedeas Deci-
sions are effective from their date of pub-
lication in the FEDERAL REGISTER without
limitation as to time and are to be used
in accordance with the provisions of 29
CFR Parts 1 and 5.

Any person, organization, or govern-
mental agency having an interest in the
wages determined as prevailing is en-
couraged to submit wage rate informa-
tion for consideration by the Depart-
ment. Further information and self-
explanatory forms for the purpose of
submitting this data may be obtained by
writing to the U.S. Department of Labor,
Employment Standards Administration,
Office of Special Wage Standards, Divi-
sion of Wage Determinations, Washing-
ton, D.C. 20210. The cause for not
utilizing the rule-making procedures
prescribed in 5 U.S.C. 553 has been set
forth in the original General Wage De-
termination Decision.

NEW GENERAL WAGE DETERMINATION
DECISIONS

Indiana ------------------ IN77-2093,
IN77-2094,
IN77-2005,
IN77-2090,
1I77-2097,
IN77-208,
IN17-2099

MODIFICATIONS TO GENERAL WAGE
DETERMINATION DECISIONS

The numbers of the decisions being
modified and their dates of publication
in the FEDERAL REGISTER are listed with
each State.

Arkansas:
AR77-4018 --------------- Feb. 4, 1077.
AR77-3082; AR77-4078; AR Apr. 8, 1077.

77-4083.
Colorado:

C077-5049 ------------- May 6, 1977.
Florida:

FL77-1024 ------------- Feb. 25, 1977
FL77-1065 .............- May 13, 1077

Idaho:
MD77-5045 ------ ---------- Do.

Indiana:
1N77-2006 ---------------- Feb. 4, 1977.
IN77-2082: IN77-2083; IN May 13, 1977

77-2084; IN77-2085.
Iowa:

IA77-4100 --------------- Do.
Kansas:

M077-4075; M077-4076; Apr, 8, 1977.
KS77-4076; KS77-4070;
KS77-4080; KS77-4081.

KS77-4085 ------------- Apr. 15, 1077
Maryland:

MD77-3017 ------------- Jan. 14,1077
Michigan:

MI77-2050 -------------- May 6, 1077.
Missouri:

1077-4051 -------------- Mar. 4, 1977.
Nevada:

NV77-5022 -------------- Mar. 18, 1977
Oklahoma:

OK77-4063 -------------- Mar. 11, 1977
Texas: , 1

TX77-4006 ----------- - Jan. 21, 1977.
TX77-4053 ------------- Mar. 4, 1977.
TX77-4101; TX77-4102 .... May 13, 1977,

Washington, D.C.:
DC77-3040 --------- Mar. 18, 1977.

Virginia:
AID77-3041 -----.... . Do,

SUPERSEDEAS DECISIONS TO GENERAL
WAGE DETERMINATION DECISIONS

The numbers of the decisions being
superseded and their dates of publica-
tion in the FEDERAL REGISTER are listed
with each State.

Supersedeas Decision numbers are in
parentheses following the numbers of
the decisions being superseded.

Arkansas:
AR77-4061 (AR77-4106)-.. Mar. 11, 1977.

Signed at Washington, D.C. this 20th
day of May 1977.

RAY J. DOLAN,
Assistant Administrator,

Wage and Hour Division,

FEDERAL REGISTER, VOL. 42, NO. 103-FRIDAY, MAY 27, 1977
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